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CHAPTER 1— SAFETY APPLIANCES AND 
EQUIPMENT ON RAILROAD ENGINES AND 
CARS, AND PROTECTION OF EMPLOYEES 
AND TRAVELERS 

§§ 1 to 14. Repealed. Pub. L. 103-272, § 7(b), July 
5, 1994, 108 Stat. 1379 

Section 1, acts Mar. 2, 1893, ch. 196, §1, 27 Stat. 531; 
June 22, 1988, Pub. L. 100-342, §13(1)(A), 102 Stat. 630, re- 
lated to use of power driving-wheel brakes and appli- 
ances for operating train-brake systems. See section 
20302 of Title 49, Transportation. 

Section 2, acts Mar. 2, 1893, ch. 196, §2, 27 Stat. 531; 
June 22, 1988, Pub. L. 100-342, §13(1)(B), 102 Stat. 630, re- 



lated to use of cars not equipped with automatic cou- 
plers. See section 20302 of Title 49. 

Section 3, acts Mar. 2, 1893, ch. 196, §3, 27 Stat. 531; 
June 22, 1988, Pub. L. 100-342, §13(1)(C), 102 Stat. 630, re- 
lated to refusal to receive insufficiently equipped cars 
from connecting lines. See section 20302 of Title 49. 

Section 4, acts Mar. 2, 1893, ch. 196, §4, 27 Stat. 531; 
Oct. 15, 1966, Pub. L. 89-670, § 6(e)(1)(A), 80 Stat. 939; 
June 22, 1988, Pub. L. 100-342, § 13(1)(D), 102 Stat. 630, re- 
lated to grab irons or handholds for security in cou- 
pling and uncoupling cars. See section 20302 of Title 49. 

Section 5, acts Mar. 2, 1893, ch. 196, §5, 27 Stat. 531; 
June 22, 1988, Pub. L. 100-342, §13(1)(B), 102 Stat. 630, re- 
lated to exclusion from traffic of freight cars not com- 
plying with prescribed standard for height of drawbars. 

Section 6, acts Mar. 2, 1893, ch. 196, §6, 27 Stat. 532; 
Apr. 1, 1896, ch. 87, 29 Stat. 85; June 25, 1948, ch. 646, §1, 
62 Stat. 909; Aug. 14, 1957, Pub. L. 85-135, §1(1), 71 Stat. 
352; Oct. 15, 1966, Pub. L. 89-670, § 6(e)(1)(A), 80 Stat. 939; 
July 8, 1976, Pub. L. 94-348, §3(a), 90 Stat. 818; Nov. 2, 
1978, Pub. L. 95-574, §7(a), 92 Stat. 2461; Oct. 10, 1980, 
Pub. L. 96-423, §8(b), 94 Stat. 1814; June 22, 1988, Pub. L. 
100-342, §13(1)(P), 102 Stat. 630; Sept. 3, 1992, Pub. L. 
102-365, §§ 4(a)(1), (c)(3), 9(a)(3), 106 Stat. 973, 974, 977, re- 
lated to use of cars in violation of sections 1 to 7 of this 
title and enforcement duties of United States attorneys 
and Secretary of Transportation. See sections 20301, 
21302, and 21304 of Title 49, Transportation. 

Section 7, acts Mar. 2, 1893, ch. 196, §8, 27 Stat. 532; 
June 22, 1988, Pub. L. 100-342, §13(1)(H), 102 Stat. 631, re- 
lated to assumption of risk by railroad employees. See 
section 20304 of Title 49. 

Section 8, acts Mar. 2, 1903, ch. 976, §1, 32 Stat. 943; 
June 22, 1988, Pub. L. 100-342, §13(2)(A), 102 Stat. 631, ex- 
tended provisions of sections 1 to 7 of this title to in- 
clude railroads in the Territories and the District of 
Columbia and to apply in other cases. See sections 
20301, 20302, 20304, and 21302 of Title 49. 

Section 9, acts Mar. 2, 1903, ch. 976, §2, 32 Stat. 943; 
Apr. 11, 1958, Pub. L. 85-375, 72 Stat. 86; Oct. 15, 1966, 
Pub. L. 89-670, § 6(e)(1)(B), 80 Stat. 939; June 22, 1988, 
Pub. L. 100-342, §13(2)(B), 102 Stat. 631, provided that lo- 
comotive engineers were to operate power and train 
brakes on not less than 50 percent of cars of trains op- 
erated with power or train brakes, and retained rules, 
standards, and instructions of Association of American 
Railroads for installation, inspection, maintenance, 
and repair of such brakes. See sections 20301, 20302, and 
21302 of Title 49. 

Section 10, acts Mar. 2, 1903, ch. 976, §3, 32 Stat. 943; 
June 25, 1948, ch. 646, §1, 62 Stat. 909; Oct. 15, 1966, Pub. 
L. 89-670, § 6(e)(1)(B), 80 Stat. 939; June 22, 1988, Pub. L. 
100-342, §13(2)(C), 102 Stat. 631; Sept. 3, 1992, Pub. L. 
102-365, § 9(a)(4), 106 Stat. 977, related to continuation of 
duties, requirements, and liabilities specified under 
sections 1 to 7 of this title unless specifically amended 
by sections 8 to 10 of this title. See section 21302 of 
Title 49. 

Section 11, acts Apr. 14, 1910, ch. 160, §2, 36 Stat. 298; 
June 22, 1988, Pub. L. 100-342, §13(3)(A), 102 Stat. 631, re- 
lated to use of cars not equipped as required by sections 
11 to 16 of this title. See section 20302 of Title 49. 

Section 12, acts Apr. 14, 1910, ch. 160, §3, 36 Stat. 298; 
Oct. 15, 1966, Pub. L. 89-670, § 6(e)(1)(C), 80 Stat. 939; 
June 22, 1988, Pub. L. 100-342, §13(3)(B), 102 Stat. 631, 
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continued to maintain designations of safety appli- 
ances by Secretary of Transportation as standards of 
equipment for railroad cars, unless changed by order of 
Secretary, and authorized Secretary to modify stand- 
ard height of drawbars. See sections 20302 and 21302 of 
Title 49. 

Section 13, acts Apr. 14, 1910, ch. 160, §4, 36 Stat. 299; 
Aug. 14, 1957, Pub. L. 85-135, §1(2), 71 Stat. 352; July 8, 
1976, Pub. L. 94-348, §3(b), 90 Stat. 818; Nov. 2, 1978, Pub. 
L. 95-574, §7(b), 92 Stat. 2461; Jan. 14, 1983, Pub. L. 
97-468, title VII, §704, 96 Stat. 2580; June 22, 1988, Pub. 
L. 100-342, §13(3)(C), 102 Stat. 632; Sept. 3, 1992, Pub. L. 
102-365, §§ 4(a)(1), (c)(4), 9(a)(5), 106 Stat. 973, 974, 978, re- 
lated to penalty for using cars not equipped as provided 
by sections 1 to 16 of this title, with provisos for haul- 
ing cars for repairs when equipment becomes defective, 
liability for death or injury to employees in connection 
with such hauling, and use of chains instead of draw- 
bars in conducting such hauling. See sections 20303, 
21302, and 21304 of Title 49. 

Section 14, acts Apr. 14, 1910, ch. 160, §5, 36 Stat. 299; 
Oct. 15, 1966, Pub. L. 89-670, § 6(e)(1)(C), 80 Stat. 939; 
June 22, 1988, Pub. L. 100-342, §13(3)(D), 102 Stat. 632, re- 
lated to liability for using cars with defective or inse- 
cure equipment. See section 21302 of Title 49. 

§15. Repealed. Pub. L. 97-449, §7(b), Jan. 12, 
1983, 96 Stat. 2444 

Section, acts Apr. 14, 1910, ch. 160, §6, 36 Stat. 299; 
Oct. 15, 1966, Pub. L. 89-670, §6(e)(l)(C), 80 Stat. 939, pro- 
vided that it was the duty of the Secretary of Transpor- 
tation to enforce the provisions of sections 11 to 16 of 
this title as to equipment of each car with safety appli- 
ances and that all powers theretofore granted to the 
Interstate Commerce Commission were extended to the 
Secretary for the purpose of such enforcement. See sec- 
tion 501(b) of Title 49, Transportation. 

§16. Repealed. Pub. L. 103-272, §7(b), July 5, 
1994, 108 Stat. 1379 

Section, acts Apr. 14, 1910, ch. 160, §1, 36 Stat. 298; 
June 22, 1988, Pub. L. 100-342, §13(3)(B), 102 Stat. 632, de- 
fined "railroad" as used in sections 1 to 16 of this title. 
See section 20102 of Title 49, Transportation. 

§§17 to 21. Repealed. Pub. L. 97-468, title VII, 
§ 705, Jan. 14, 1983, 96 Stat. 2580 

Section 17, act May 30, 1908, ch. 225, §§1, 2, 35 Stat. 476, 
related to locomotives to be equipped with safety ash 
pans. 

Section 18, acts May 30, 1908, ch. 225, §3, 35 Stat. 476; 
June 25, 1948, ch. 646, §1, 62 Stat. 909; Oct. 15, 1966, Pub. 
L. 89-670, § 6(e)(1)(D), 80 Stat. 939, set forth penalties for 
violations and authorized United States attorneys to 
bring actions for enforcement of provisions. 

Section 19, acts May 30, 1908, ch. 225, §4, 35 Stat. 476; 
Oct. 15, 1966, Pub. L. 89-670, §6(e)(l)(D), 80 Stat. 939, pro- 
vided for enforcement of the provisions of sections 17 to 
21 of this title by the Secretary of Transportation. 

Section 20, act May 30, 1908, ch. 225, §5, 35 Stat. 476, 
specified those to be included in the term "common 
carrier". 

Section 21, act May 30, 1908, ch. 225, §6, 35 Stat. 476, 
provided that the provisions of sections 17 to 21 of this 
title not be applicable to locomotives on which an ash 
pan is not necessary. 

§§22 to 43a. Repealed. Pub. L. 103-272, § 7(b), 
July 5, 1994, 108 Stat. 1379 

Section 22, acts Feb. 17, 1911, ch. 103, §1, 36 Stat. 913; 
June 7, 1924, ch. 355, §1, 43 Stat. 659; June 22, 1988, Pub. 
L. 100-342, §14(1), 102 Stat. 632, defined "railroad" as 
used in sections 22 to 29 and 31 to 34 of this title. See 
section 20102 of Title 49, Transportation. 

Section 23, acts Feb. 17, 1911, ch. 103, §2, 36 Stat. 913; 
Mar. 4, 1915, ch. 169, §1, 38 Stat. 1192; June 7, 1924, ch. 



355, §2, 43 Stat. 659; June 22, 1988, Pub. L. 100-342, §14(2), 
102 Stat. 632, made it unlawful for railroads to use loco- 
motives and appurtenances unless they were safe and 
inspected in accordance with provisions of sections 22 
to 29 and 31 to 34 of this title and tested as prescribed 
by rules and regulations. See section 20701 of Title 49. 

Section 24, acts Feb. 17, 1911, ch. 103, §3, 36 Stat. 914; 
Apr. 22, 1940, ch. 124, §1, 54 Stat. 148; May 27, 1947, ch. 
85, §1, 61 Stat. 120; Oct. 28, 1949, ch. 782, title XI, 
§ 1106(a), 63 Stat. 972; June 22, 1988, Pub. L. 100-342, 
§14(3), 102 Stat. 633, provided for appointment and sala- 
ries of a director of locomotive inspection and two as- 
sistant directors of locomotive inspection, and was pre- 
viously omitted pursuant to Reorg. Plan No. 3 of 1965, 
eff. July 27, 1965, 30 F.R. 9351, 79 Stat. 1320, formerly set 
out in the Appendix to Title 5, Government Organiza- 
tion and Employees, which abolished the offices of di- 
rector of locomotive inspection, assistant directors of 
locomotive inspection, and district inspectors of loco- 
motives. Acts June 26, 1918, ch. 105, 40 Stat. 616; June 7, 
1924, ch. 355, §6, 43 Stat. 659; June 27, 1930, ch. 644, §1, 
46 Stat. 822, which provided for the pay of chief inspec- 
tor, assistant inspectors, and district directors of loco- 
motives, and related to office allowances for each in- 
spector, and which were cited as a credit to section 24, 
were repealed by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 
Stat. 643, 646, 648. 

Section 25, acts Feb. 17, 1911, ch. 103, §3, 36 Stat. 914; 
June 7, 1924, ch. 355, §3, 43 Stat. 659; Apr. 22, 1940, ch. 
124, §1, 54 Stat. 148; May 27, 1947, ch. 85, §1, 61 Stat. 120, 
provided for location of office of director of locomotive 
inspection in Washington, D.C., and for staffing of such 
office, and was previously omitted pursuant to Reorg. 
Plan No. 3 of 1965, formerly set out in the Appendix to 
Title 5 

Section 26, acts Feb. 17, 1911, ch. 103, §4, 36 Stat. 914; 
Apr. 22, 1940, ch. 124, §1, 54 Stat. 148; May 27, 1947, ch. 
85, §2, 61 Stat. 120, directed director of locomotive in- 
spection to divide country into 50 locomotive boiler in- 
spection districts so as to most effectively divide up 
work of inspector for each such district, and was pre- 
viously omitted pursuant to Reorg. Plan No. 3 of 1965, 
formerly set out in the Appendix to Title 5, which abol- 
ished the offices of director of locomotive inspection, 
assistant directors of locomotive inspection, and dis- 
trict inspectors of locomotives, together with the func- 
tion of the director of locomotive inspection with re- 
spect to dividing the country into districts. Acts June 
26, 1918, ch. 105, 40 Stat. 616; June 27, 1930, ch. 644, §2, 46 
Stat. 823, which were cited as a credit to section 26, 
were repealed by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 
Stat. 643, 648. 

Section 27, act Feb. 17, 1911, ch. 103, §4 (par), as added 
June 7, 1924, ch. 355, §4, 43 Stat. 659; amended Apr. 22, 
1940, ch. 124, § 1, 54 Stat. 148, authorized appointment of 
15 additional boiler inspectors over and above number 
authorized by section 26 of this title as the needs of the 
service may require, and was previously omitted pursu- 
ant to Reorg. Plan No. 3 of 1965, formerly set out in the 
Appendix to Title 5. 

Section 28, acts Feb. 17, 1911, ch. 103, §5, 36 Stat. 914; 
Apr. 22, 1940, ch. 124, §1, 54 Stat. 148; Oct. 15, 1966, Pub. 
L. 89-670, § 6(e)(1)(E), 80 Stat. 939; June 22, 1988, Pub. L. 
100-342, §14(4), 102 Stat. 633, related to rules and in- 
structions for inspection of locomotive boilers. See sec- 
tion 20702 of Title 49, Transportation. 

Section 29, acts Feb. 17, 1911, ch. 103, §6, 36 Stat. 915; 
Apr. 22, 1940, ch. 124, §1, 54 Stat. 148; Oct. 15, 1966, Pub. 
L. 89-670, § 6(e)(1)(E), 80 Stat. 939; Oct. 10, 1980, Pub. L. 
96-423, §13, 94 Stat. 1816; June 22, 1988, Pub. L. 100-342, 
§14(5), 102 Stat. 633, related to duties of district inspec- 
tors to make railroads inspect and repair locomotive 
boilers and notify railroads when boilers were not in 
serviceable condition and provided that railroads could 
appeal to director of locomotive inspection to have 
boiler reexamined and could then appeal to Secretary 
of Transportation if district inspector's decision was 
sustained by director. See section 20702 of Title 49. 

Section 30, acts Mar. 4, 1915, ch. 169, §2, 38 Stat. 1192; 
Apr. 22, 1940, ch. 124, §2, 54 Stat. 148, related to powers, 
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duties, and examinations of locomotive inspectors and 
provided that provisions of sections 22 to 29 and 31 to 
34 of this title were applicable to all parts of loco- 
motives and tenders. See sections 20701 to 20Y03 and 
21302 of Title 49. 

Section 31, acts Feb. 17, 1911, ch. 103, §7, 36 Stat. 916; 
Apr. 22, 1940, ch. 124, §1, 54 Stat. 148; Oct. 15, 1966, Pub. 
L. 89-670, § 6(e)(1)(E), 80 Stat. 939, related to annual re- 
port of director of locomotive inspection to Secretary 
of Transportation. 

Section 32, acts Feb. 17, 1911, ch. 103, §8, 36 Stat. 916; 
Apr. 22, 1940, ch. 124, §1, 54 Stat. 148; June 22, 1988, Pub. 
L. 100-342, §14(6), 102 Stat. 633, required railroad to re- 
port accidents resulting from failure of locomotive 
boilers or appurtenances to director of locomotive in- 
spection and to preserve disabled parts for inspection, 
investigation, and report by director. See section 20703 
of Title 49, Transportation. 

Section 33, acts Feb. 17, 1911, ch. 103, §8, 36 Stat. 916; 
Apr. 22, 1940, ch. 124, §1, 54 Stat. 148; Oct. 15, 1966, Pub. 
L. 89-670, § 6(e)(1)(B), 80 Stat. 939; Jan. 3, 1975, Pub. L. 
93-633, title III, §304, 88 Stat. 2168, related to reports by 
Secretary of Transportation of accident investigations 
conducted pursuant to section 32 of this title. See sec- 
tion 20703 of Title 49. 

Section 34, acts Feb. 17, 1911, ch. 103, §9, 36 Stat. 916; 
Apr. 22, 1940, ch. 124, §1, 54 Stat. 148; Aug. 14, 1957, Pub. 
L. 85-135, §3, 71 Stat. 352; July 8, 1976, Pub. L. 94-348, 
§3(C), 90 Stat. 818; Nov. 2, 1978, Pub. L. 95-574, §7(c), 92 
Stat. 2461; Oct. 10, 1980, Pub. L. 96-423, §8(c), 94 Stat. 
1814; June 22, 1988, Pub. L. 100-342, §14(7), 102 Stat. 633; 
Sept. 3, 1992, Pub. L. 102-365, §§ 4(a)(1), (c)(7), 9(a)(8), 106 
Stat. 973, 975, 978, related to penalty for willful viola- 
tions of sections 22 to 29 and 31 to 34 of this title, or 
rules or regulations made thereunder, or any lawful 
order of any inspector, duty of United States attorney 
to sue for such violations, and duty of director of loco- 
motive inspection to inform proper United States at- 
torney of violations coming to his knowledge. See sec- 
tions 21302 and 21304 of Title 49. 

Section 35, acts June 30, 1906, No. 46, 34 Stat. 838; Oct. 
15, 1966, Pub. L. 89-670, § 6(e)(1)(H), 80 Stat. 939, directed 
Secretary of Transportation to investigate and report 
on block-signal systems and appliances for automatic 
control of trains and empowered Secretary to obtain 
evidence to carry out and give effect to this provision. 

Section 36, acts May 27, 1908, ch. 200, §1, 35 Stat. 325; 
Oct. 15, 1966, Pub. L. 89-670, §6(e)(l)(I), 80 Stat. 939, re- 
lated to investigation and testing by Secretary of 
Transportation of appliances or systems to promote 
safety of railway operation. See section 20504 of Title 
49, Transportation. 

Section 37, acts May 27, 1908, ch. 200, §1, 35 Stat. 325; 
Mar. 4, 1909, ch. 299, §1, 35 Stat. 965; Aug. 12, 1970, Pub. 
L. 91-375, §4(a), 84 Stat. 773, related to inspection of 
mail cars. See section 20305 of Title 49. 

Section 38, acts May 6, 1910, ch. 208, §1, 36 Stat. 350; 
Sept. 13, 1960, Pub. L. 86-762, §1, 74 Stat. 903; Oct. 15, 
1966, Pub. L. 89-670, §6(e)(l)(K), 80 Stat. 939; June 22, 
1988, Pub. L. 100-342, §15(1), 102 Stat. 633, related to duty 
of railroad to make monthly reports of railroad acci- 
dents to Secretary of Transportation and defined "rail- 
road" for purposes of sections 38 to 43 of this title. See 
sections 20102 and 20901 of Title 49. 

Section 39, acts May 6, 1910, ch. 208, §2, 36 Stat. 351; 
Jan. 3, 1975, Pub. L. 93-633, title II, § 204(b), 88 Stat. 2166; 
June 22, 1988, Pub. L. 100-342, §15(2), 102 Stat. 634; Sept. 
3, 1992, Pub. L. 102-365, § 4(a)(3), 106 Stat. 973, related to 
penalty for failure of railroad to make report provided 
for in section 38 of this title. See sections 20901 and 
21311 of Title 49. 

Section 40, acts May 6, 1910, ch. 208, §3, 36 Stat. 351; 
Oct. 15, 1966, Pub. L. 89-670, §6(e)(l)(K), 80 Stat. 939; Jan. 
3, 1975, Pub. L. 93-633, title III, §304, 88 Stat. 2168; June 
22, 1988, Pub. L. 100-342, §15(3), 102 Stat. 634, authorized 
Secretary of Transportation to investigate railroad ac- 
cidents, with proviso that Secretary cooperate with 
State commissions in such investigations if convenient 
and make reports of such investigations when in the 
public interest. See section 20902 of Title 49. 



Section 41, act May 6, 1910, ch. 208, §4, 36 Stat. 351, 
provided that reports required by sections 38 and 40 of 
this title were not admissible as evidence in suits for 
damages. See section 20903 of Title 49. 

Section 42, acts May 6, 1910, ch. 208, §5, 36 Stat. 351; 
Sept. 13, 1960, Pub. L. 86-762, §2, 74 Stat. 904; Oct. 15, 
1966, Pub. L. 89-670, §6(e)(l)(K), 80 Stat. 939, authorized 
Secretary of Transportation to prescribe rules, regula- 
tions, and forms for making reports as necessary to im- 
plement and effectuate purposes of sections 38 to 43 of 
this title. 

Section 43, acts May 6, 1910, ch. 208, §7, 36 Stat. 351; 
Sept. 13, 1960, Pub. L. 86-762, §3, 74 Stat. 904; June 22, 
1988, Pub. L. 100-342, §15(4), 102 Stat. 634; Sept. 3, 1992, 
Pub. L. 102-365, §§ 4(a)(1), (c)(5), 9(a)(6), 106 Stat. 973, 974, 
978, related to penalty for willful violations by any per- 
son of sections 38 to 43 of this title or any rule, regula- 
tion, order, or standard issued under such sections or 
the Federal Railroad Safety Act of 1970 (formerly 45 
U.S.C. §431 et seq.) and duty of United States attorney 
to sue for such violations. See sections 21302 and 21304 
of Title 49, Transportation. 

Section 43a, Pub. L. 100-342, §24, June 22, 1988, 102 
Stat. 639, related to accident reports in which railroads 
assign human error as cause of accident or incident and 
provision that such reports contain an explanatory 
statement by employees involved. See section 20901 of 
Title 49. 

Short Title 

Act May 6, 1910, ch. 208, 36 Stat. 350, as amended, pop- 
ularly known as the "Accident Reports Act", was clas- 
sified to sections 38 to 43 of this title prior to repeal by 
Pub. L. 103-272, §7(b), July 5, 1994, 108 Stat. 1379. 

§§44 to 46. Transferred 

Codification 

Sections 44 to 46 were transferred to sections 1201 to 
1203, respectively, of former Title 49, Transportation, 
and were subsequently repealed and restated in section 
80504 of Title 49, Transportation, by Pub. L. 103-272, 
§§l(e), 7(b), July 5, 1994, 108 Stat. 1358, 1379. 

Section 44, acts Feb. 23, 1905, ch. 744, §1, 33 Stat. 743; 
June 13, 1957, Pub. L. 85-50, §1(1), 71 Stat. 69, related to 
awards for acts of heroism involving railroads or motor 
vehicles. 

Section 45, act Feb. 23, 1905, ch. 744, §2, 33 Stat. 743, 
related to issuance of rosettes and ribbons. 

Section 46, acts Feb. 23, 1905, ch. 744, §3, 33 Stat. 743; 
June 13, 1957, Pub. L. 85-50, §1(2), 71 Stat. 69, related to 
authorization of appropriations for carrying out sec- 
tions 44 and 45 of this title. 

CHAPTER 2— LIABILITY FOR INJURIES TO 
EMPLOYEES 

Sec. 

51. Liability of common carriers by railroad, in 

interstate or foreign commerce, for injuries 
to employees from negligence; employee de- 
fined. 

52. Carriers in Territories or other possessions of 

United States. 

53. Contributory negligence; diminution of dam- 

ages. 

54. Assumption of risks of employment. 

54a. Certain Federal and State regulations deemed 

statutory authority. 

55. Contract, rule, regulation, or device exempt- 

ing from liability; set-off. 

56. Actions; limitation; concurrent jurisdiction 

of courts. 

57. Who included in term "common carrier". 

58. Duty or liability of common carriers and 

rights of employees under other acts not 
impaired. 

59. Survival of right of action of person injured. 

60. Penalty for suppression of voluntary informa- 

tion incident to accidents; separability. 
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§ 51. Liability of common carriers by railroad, in 
interstate or foreign commerce, for injuries 
to employees from negligence; employee de- 
fined 

Every common carrier by railroad while en- 
gaging- in commerce between any of the several 
States or Territories, or between any of the 
States and Territories, or between the District 
of Columbia and any of the States or Terri- 
tories, or between the District of Columbia or 
any of the States or Territories and any foreign 
nation or nations, shall be liable in damages to 
any person suffering injury while he is employed 
by such carrier in such commerce, or, in case of 
the death of such employee, to his or her per- 
sonal representative, for the benefit of the sur- 
viving widow or husband and children of such 
employee; and, if none, then of such employee's 
parents; and, if none, then of the next of kin de- 
pendent upon such employee, for such injury or 
death resulting in whole or in part from the neg- 
ligence of any of the officers, agents, or employ- 
ees of such carrier, or by reason of any defect or 
insufficiency, due to its negligence, in its cars, 
engines, appliances, machinery, track, roadbed, 
works, boats, wharves, or other equipment. 

Any employee of a carrier, any part of whose 
duties as such employee shall be the furtherance 
of interstate or foreign commerce; or shall, in 
any way directly or closely and substantially, 
affect such commerce as above set forth shall, 
for the purposes of this chapter, be considered as 
being employed by such carrier in such com- 
merce and shall be considered as entitled to the 
benefits of this chapter. 

(Apr. 22, 1908, ch. 149, §1, 35 Stat. 65; Aug. 11, 
1939, ch. 685, §1, 53 Stat. 1404.) 

Amendments 

1939— Act Aug. 11, 1939, inserted last par. 

Short Title 

The Act of Apr. 22, 1908, as amended, which comprises 
this chapter, is popularly known as the "Employers' 
Liability Act". 

The following' are also popularly known as Employ- 
ers' Liability Acts: 

June 11, 1906, ch. 3073, 34 Stat. 232 [Unconstitutional]. 

Apr. 5, 1910, ch. 143, 36 Stat. 291. See sections 56 and 
59 of this title. 

Aug. 11, 1939, ch. 685, 53 Stat. 1404. See sections 51, 54, 
56, and 60 of this title. 

§52. Carriers in Territories or other possessions 
of United States 

Every common carrier by railroad in the Ter- 
ritories, the District of Columbia, the Panama 
Canal Zone, or other possessions of the United 
States shall be liable in damages to any person 
suffering injury while he is employed by such 
carrier in any of said jurisdictions, or, in case of 
the death of such employee, to his or her per- 
sonal representative, for the benefit of the sur- 
viving widow or husband and children of such 
employee; and, if none, then of such employee's 
parents; and, if none, then of the next of kin de- 
pendent upon such employee, for such injury or 
death resulting in whole or in part from the neg- 
ligence of any of the officers, agents, or employ- 
ees of such carrier, or by reason of any defect or 
insufficiency, due to its negligence, in its cars, 



engines, appliances, machinery, track, roadbed, 
works, boats, wharves, or other equipment. 

(Apr. 22, 1908, ch. 149, §2, 35 Stat. 65.) 

§53. Contributory negligence; diminution of 
damages 

In all actions on and after April 22, 1908 
brought against any such common carrier by 
railroad under or by virtue of any of the provi- 
sions of this chapter to recover damages for per- 
sonal injuries to an employee, or where such in- 
juries have resulted in his death, the fact that 
the employee may have been guilty of contribu- 
tory negligence shall not bar a recovery, but the 
damages shall be diminished by the jury in pro- 
portion to the amount of negligence attrib- 
utable to such employee: Provided, That no such 
employee who may be injured or killed shall be 
held to have been guilty of contributory neg- 
ligence in any case where the violation by such 
common carrier of any statute enacted for the 
safety of employees contributed to the injury or 
death of such employee. 

(Apr. 22, 1908, ch. 149, §3, 35 Stat. 66.) 

§ 54. Assumption of risks of employment 

In any action brought against any common 
carrier under or by virtue of any of the provi- 
sions of this chapter to recover damages for in- 
juries to, or the death of, any of its employees, 
such employee shall not be held to have assumed 
the risks of his employment in any case where 
such injury or death resulted in whole or in part 
from the negligence of any of the officers, 
agents, or employees of such carrier; and no em- 
ployee shall be held to have assumed the risks of 
his employment in any case where the violation 
by such common carrier of any statute enacted 
for the safety of employees contributed to the 
injury or death of such employee. 

(Apr. 22, 1908, ch. 149, §4, 35 Stat. 66; Aug. 11, 
1939, ch. 685, §1, 53 Stat. 1404.) 

Amendments 

1939 — Act Aug. 11, 1939, inserted "where such injury or 
death resulted in whole or in part from the negligence 
of any of the officers, agents, or employees of such car- 
rier; and no employee shall be held to have assumed the 
risks of his employment in any case" after "of his em- 
ployment in any case". 

§54a. Certain Federal and State regulations 
deemed statutory authority 

A regulation, standard, or requirement in 
force, or prescribed by the Secretary of Trans- 
portation under chapter 201 of title 49 or by a 
State agency that is participating in investiga- 
tive and surveillance activities under section 
20105 of title 49, is deemed to be a statute under 
sections 53 and 54 of this title. 

(Apr. 22, 1908, ch. 149, §4A, as added Pub. L. 
103-272, §4(1), July 5, 1994, 108 Stat. 1365.) 

§ 55. Contract, rule, regulation, or device exempt- 
ing from liability; set-off 

Any contract, rule, regulation, or device what- 
soever, the purpose or intent of which shall be to 
enable any common carrier to exempt itself 
from any liability created by this chapter, shall 
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to that extent be void: Provided, That in any ac- 
tion brought against any such common carrier 
under or by virtue of any of the provisions of 
this chapter, such common carrier may set off 
therein any sum it has contributed or paid to 
any insurance, relief benefit, or indemnity that 
may have been paid to the injured employee or 
the person entitled thereto on account of the in- 
jury or death for which said action was brought. 

(Apr. 22, 1908, ch. 149, §5, 35 Stat. 66.) 

§ 56. Actions; limitation; concurrent jurisdiction 
of courts 

No action shall be maintained under this chap- 
ter unless commenced within three years from 
the day the cause of action accrued. 

Under this chapter an action may be brought 
in a district court of the United States, in the 
district of the residence of the defendant, or in 
which the cause of action arose, or in which the 
defendant shall be doing business at the time of 
commencing such action. The jurisdiction of the 
courts of the United States under this chapter 
shall be concurrent with that of the courts of 
the several States. 

(Apr. 22, 1908, ch. 149, §6, 35 Stat. 66; Apr. 5, 1910, 
ch. 143, §1, 36 Stat. 291; Mar. 3, 1911, ch. 231, §291, 
36 Stat. 1167; Aug. 11, 1939, ch. 685, §2, 53 Stat. 
1404; June 25, 1948, ch. 646, §18, 62 Stat. 989.) 

Codification 

The first par. of this section Is from act Apr. 22, 1908. 
The second par. of this section Is from act Apr. 5, 
1910. 

Amendments 

1948 — Act June 25, 1948, struck out provision In last 
sentence relating to removal of actions. 

1939 — Act Aug. 11, 1939, changed limitation in first 
sentence from two to three years. 

Change op Name 

"District court" substituted In text for "circuit 
court" to conform to act Mar. 3, 1911, which transferred 
powers and duties of circuit courts to district courts. 

Effective Date of 1948 Amendment 

Section 38 of act June 25, 1948, provided that the 
amendment made by that act is effective Sept. 1, 1948. 

§ 57. Who included in term "common carrier" 

The term "common carrier" as used in this 
chapter shall include the receiver or receivers or 
other persons or corporations charged with the 
duty of the management and operation of the 
business of a common carrier. 

(Apr. 22, 1908, ch. 149, §7, 35 Stat. 66.) 

§58. Duty or liability of common carriers and 
rights of employees under other acts not im- 
paired 

Nothing in this chapter shall be held to limit 
the duty or liability of common carriers or to 
impair the rights of their employees under any 
other Act or Acts of Congress. 

(Apr. 22, 1908, ch. 149, §8, 35 Stat. 66.) 

§ 59. Survival of right of action of person injured 

Any right of action given by this chapter to a 
person suffering injury shall survive to his or 



her personal representative, for the benefit of 
the surviving widow or husband and children of 
such employee, and, if none, then of such em- 
ployee's parents; and, if none, then of the next of 
kin dependent upon such employee, but in such 
cases there shall be only one recovery for the 
same injury. 

(Apr. 22, 1908, ch. 149, §9, as added Apr. 5, 1910, 
ch. 143, §2, 36 Stat. 291.) 

§ 60. Penalty for suppression of voluntary infor- 
mation incident to accidents; separability 

Any contract, rule, regulation, or device what- 
soever, the purpose, intent, or effect of which 
shall be to prevent employees of any common 
carrier from furnishing voluntarily information 
to a person in interest as to the facts incident to 
the injury or death of any employee, shall be 
void, and whoever, by threat, intimidation, 
order, rule, contract, regulation, or device what- 
soever, shall attempt to prevent any person 
from furnishing voluntarily such information to 
a person in interest, or whoever discharges or 
otherwise disciplines or attempts to discipline 
any employee for furnishing voluntarily such in- 
formation to a person in interest, shall, upon 
conviction thereof, be punished by a fine of not 
more than $1,000 or imprisoned for not more 
than one year, or by both such fine and impris- 
onment, for each offense: Provided, That nothing 
herein contained shall be construed to void any 
contract, rule, or regulation with respect to any 
information contained in the files of the carrier, 
or other privileged or confidential reports. 

If any provision of this chapter is declared un- 
constitutional or the applicability thereof to 
any person or circumstances is held invalid, the 
validity of the remainder of the chapter and the 
applicability of such provision to other persons 
and circumstances shall not be affected thereby. 

(Apr. 22, 1908, ch. 149, §10, as added Aug. 11, 1939, 
ch. 685, §3, 53 Stat. 1404.) 

CHAPTER 3— HOURS OF SERVICE OF 
EMPLOYEES 

§§61 to 64b. Repealed. Pub. L. 103-272, §7(b), 
July 5, 1994, 108 Stat. 1379 

Section 61, acts Mar. 4, 1907, ch. 2939, §1, 34 Stat. 1415; 
Dec. 26, 1969, Pub. L. 91-169, §1, 83 Stat. 463; July 8, 1976, 
Pub. L. 94-348, §4(c), 90 Stat. 818; Nov. 2, 1978, Pub. L. 
95-574, §§5, 6, 92 Stat. 2461; June 22, 1988, Pub. L. 100-342, 
§16(1), 102 Stat. 634, provided that this chapter applied 
to any railroad and defined "railroad", "employee", 
"time on duty", and "designated terminal" for pur- 
poses of this chapter. See sections 20102, 21101, and 21103 
of Title 49, Transportation. 

Section 62, acts Mar. 4, 1907, ch. 2939, §2, 34 Stat. 1416; 
Oct. 15, 1966, Pub. L. 89-670, § 6(e)(2), 80 Stat. 939; Dec. 26, 
1969, Pub. L. 91-169, §1, 83 Stat. 463; July 8, 1976, Pub. L. 
94-348, §4(a), (b), 90 Stat. 818; June 22, 1988, Pub. L. 
100-342, §§16(2), 19(b)(1), 102 Stat. 634, 638, related to lim- 
itations on employees' hours of service, determination 
of number of hours an employee is on duty, additional 
duty for crew of wreck or relief trains during emer- 
gencies, and Inapplicability of this section when provi- 
sions of section 63 of this title applied, and defined 
"employees" for purpose of subsec. (a)(3) of this sec- 
tion. See sections 21103, 21105, and 21106 of Title 49. 

Section 63, acts Mar. 4, 1907, ch. 2939, §3, 34 Stat. 1416; 
May 4, 1916, ch. 109, §1, 39 Stat. 61; Aug. 14, 1957, Pub. 
L. 85-135, §2, 71 Stat. 352; Oct. 15, 1966, Pub. L. 89-670, 
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§ 6(e)(2), 80 Stat. 939; Dec. 26, 1969, Pub. L. 91-169, §1, 83 
Stat. 464; June 22, 1988, Pub. L. 100-342, §16(3), 102 Stat. 
635, related to dispatchers' hours of service. See section 
21105 of Title 49. 

Section 63a, acts Mar. 4, 1907, ch. 2939, §3A, as added 
July 8, 1976, Pub. L. 94-348, §4(d), 90 Stat. 819; amended 
Nov. 2, 1978, Pub. L. 95-574, §4(a), (b), 92 Stat. 2459, 2460; 
June 22, 1988, Pub. L. 100-342, §16(4), 102 Stat. 635, relat- 
ed to signal system employees' hours of service. See 
sections 21102, 21104 to 21107, and 21303 of Title 49. 

Section 64, acts Mar. 4, 1907, ch. 2939, §4, 34 Stat. 1417; 
Oct. 15, 1966, Pub. L. 89-670, § 6(e)(2), 80 Stat. 939; Dec. 26, 
1969, Pub. L. 91-169, §1, 83 Stat. 464; June 22, 1988, Pub. 
L. 100-342, §16(5), 102 Stat. 635, provided that time on 
duty requirements of this chapter were maximum per- 
missible hours of service, but shorter periods were 
proper subjects for collective bargaining-. See section 
21107 of Title 49. 

Section 64a, acts Mar. 4, 1907, ch. 2939, §5, 34 Stat. 
1417; Dec. 26, 1969, Pub. L. 91-169, §1, 83 Stat. 464; July 
8, 1976, Pub. L. 94-348, §4(e), 90 Stat. 819; Oct. 10, 1980, 
Pub. L. 96-423, §12, 94 Stat. 1816; June 22, 1988, Pub. L. 
100-342, §16(6), 102 Stat. 635; Sept. 3, 1992, Pub. L. 
102-365, §§ 4(a)(2), (c)(2), 9(a)(2), 106 Stat. 973, 974, 977, re- 
lated to manner of enforcing this chapter concerning 
hours of service of employees. See sections 21102, 21303, 
and 21304 of Title 49. 

Section 64b, act Mar. 4, 1907, ch. 2939, §6, as added 
Dec. 26, 1969, Pub. L. 91-169, §1, 83 Stat. 465, provided 
that Secretary of Transportation was to have duty to 
carry out provisions of this chapter. 

Short Title 

Act Mar. 4, 1907, ch. 2939, 34 Stat. 1415, which enacted 
this chapter and which was repealed by Pub. L. 103-272, 
§7(b), July 5, 1994, 108 Stat. 1379, was popularly known 
as the "Hours of Service Act". 

§§65, 66. Repealed. Pub. L. 104-287, § 10(b), Oct. 
11, 1996, 110 Stat. 3401 

Section 65, act Sept. 3, 5, 1916, ch. 436, §1, 39 Stat. 721, 
established eight hour work day for employees of rail- 
roads. See section 28301 of Title 49, Transportation. 

Section 66, act Sept. 3, 5, 1916, ch. 436, §4, 39 Stat. 722, 
provided penalty for violation of section 65 of this title. 
See section 28302 of Title 49, Transportation. 

Short Title 

Act Sept. 3, 5, 1916, ch. 436, 39 Stat. 721, which enacted 
sections 65 and 66 of this title, was popularly known as 
the "Adamson Law". 

CHAPTER 4— CARE OF ANIMALS IN TRANSIT 

§§ 71 to 74. Repealed. Pub. L. 103-272, § 7(b), July 
5, 1994, 108 Stat. 1379 

Section 71, act June 29, 1906, ch. 3594, §1, 34 Stat. 607, 
related to transportation of animals, provided maxi- 
mum time for their confinement while in transit, un- 
loading for rest and feeding, and included special provi- 
sion for unloading sheep. See section 80502 of Title 49, 
Transportation. 

Section 72, act June 29, 1906, ch. 3594, §2, 34 Stat. 608, 
provided that animals in transit were to be fed and wa- 
tered by or at expense of owner and that railroad was 
to have a lien upon such animals for food, care, and 
custody. See section 80502 of Title 49. 

Section 73, act June 29, 1906, ch. 3594, §3, 34 Stat. 608, 
provided penalty for failure to comply with provisions 
of sections 71 and 72 of this title with proviso that pro- 
visions regarding unloading of animals would not apply 
when animals in transit had proper food, water, space, 
and opportunity to rest. See section 80502 of Title 49. 

Section 74, acts June 29, 1906, ch. 3594, §4, 34 Stat. 608; 
Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167, provided that 
penalty created by section 73 of this title was recover- 
able by civil action and that United States attorneys 
had duty to prosecute violations of this chapter. See 
section 80502 of Title 49. 



Short Title 

Act June 29, 1906, ch. 3594, 34 Stat. 607, which enacted 
this chapter and which was repealed by Pub. L. 103-272, 
§7(b), July 5, 1994, 108 Stat. 1379, was popularly known 
as the "Live Stock Transportation Act" and also as the 
"Cruelty to Animals Act", "Twenty-Eight Hour Law", 
and "Food and Rest Law". 

§§75, 76. Transferred 

Codification 

Section 75, acts Mar. 3, 1891, ch. 521, §1, 26 Stat. 833; 
May 28, 1928, ch. 824, 45 Stat. 789, relating to rules as to 
accommodations for export animals, was transferred to 
section 466a of Title 46, Shipping, and subsequently re- 
pealed and reenacted as section 3901 of Title 46 by Pub. 
L. 98-89, Aug. 26, 1983, 97 Stat. 500. Section 3901 of Title 
46 was subsequently repealed by Pub. L. 107-171, title X, 
§10418(a)(20), May 13, 2002, 116 Stat. 508. 

Section 76, acts Mar. 3, 1891, ch. 521, §2, 26 Stat. 833; 
May 28, 1928, ch. 824, 45 Stat. 790, relating to penalties 
for rule violations, was transferred to section 466b of 
Title 46, and subsequently repealed and reenacted as 
section 3902 of Title 46 by Pub. L. 98-89, Aug. 26, 1983, 
97 Stat. 500. Section 3902 of Title 46 was subsequently 
repealed by Pub. L. 107-171, title X, § 10418(a)(20), May 
13, 2002, 116 Stat. 508. 

CHAPTER 5— GOVERNMENT-AIDED 
RAILROADS 

§§81 to 92. Repealed. Pub. L. 103-272, §7(b), July 
5, 1994, 108 Stat. 1379 

Section 81, R.S. §5256; Nov. 6, 1978, Pub. L. 95-598, title 
III, § 322(g), 92 Stat. 2679, related to Union Pacific Rail- 
road Company, its books, records, correspondence, 
other documents, dividends, stock issuance, mortgages 
or pledges, and directors or officers. 

Section 82, R.S. §5257, provided for connection of 
other roads with Union Pacific Railroad or any of its 
branches. 

Section 83, acts July 2, 1864, ch. 216, §15, 13 Stat. 362; 
June 20, 1874, ch. 331, 18 Stat. Ill; Mar. 3, 1911, ch. 231, 
§291, 36 Stat. 1167, provided that companies authorized 
by Pacific Railroad Acts to construct railroads were re- 
quired to operate roads and telegraphs as one continu- 
ous line and to afford equal advantages and facilities as 
to rates, time, and transportation to the other compa- 
nies without discrimination. 

Section 84, R.S. §5258, authorized interstate transport 
by railroads. 

Section 85, R.S. §5259, related to compensation of di- 
rectors, engineers, commissioners, or other agents ap- 
pointed by the United States to examine roads or to act 
in conjunction with other officers of railroads or other 
corporations receiving land grants or other subsidies. 

Section 86, R.S. §5260, related to withholding by Sec- 
retary of the Treasury of payments to certain rail- 
roads. 

Section 87, R.S. §5261; June 25, 1948, ch. 646, §4, 62 
Stat. 986; Apr. 2, 1982, Pub. L. 97-164, title I, §161(8), 96 
Stat. 49; Oct. 29, 1992, Pub. L. 102-572, title IX, 
§ 902(b)(2), 106 Stat. 4516, provided that companies from 
whom payments for freight and transportation had 
been withheld under provisions of section 86 of this 
title could sue in Court of Federal Claims. 

Section 88, R.S. §5262; Mar. 3, 1911, ch. 231, §291, 36 
Stat. 1167, related to jurisdiction of proper United 
States district court to hear and determine all cases of 
mandamus to compel Union Pacific Railroad Company 
to operate its road. 

Section 89, acts June 22, 1874, ch. 414, 18 Stat. 200; 
Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167, directed Sec- 
retary of the Treasury to require that railroad compa- 
nies, their successors and assigns, pay United States a 
percentage of net earnings as provided for by law. 

Section 90, act Mar. 3, 1879, ch. 183, §1, 20 Stat. 420, 
authorized Secretary of the Treasury to settle accounts 
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of Union Pacific, Central Pacific, Kansas Pacific, West- 
ern Pacific, and Sioux City and Pacific Railroad Com- 
panies for services provided to Government in trans- 
porting the Army and mails. 

Section 91, act Mar. 3, 1897, ch. 386, 29 Stat. 663, pro- 
vided that provisions of section 90 of this title were ex- 
tended and made applicable to Navy and Marine Corps 
transportation. 

Section 92, act Mar. 3, 1901, ch. 831, §1, 31 Stat. 1023, 
authorized and directed Secretary of the Treasury to 
settle claims stemming from Government transpor- 
tation over non-bond-aided lines. 

§92a. Repealed. Aug. 10, 1956, ch. 1041, §53, 70A 
Stat. 641 

Section 92a, acts Feb. 14, 1933, ch. 51, 47 Stat. 800; 
Mar. 2, 1933, ch. 187, 47 Stat. 1424, related to compensa- 
tion of certain railroads for transportation of property 
and troops of United States. See section 10721 of Title 
49, Transportation. 

Prior to repeal, section was classified to section 1375b 
of former Title 10, Army and Air Force. 

§93. Transferred 

Codification 

Section, act Apr. 30, 1908, ch. 153, 35 Stat. 73, relating 
to transportation of Indian goods and supplies, was 
transferred to section 443b of Title 25, Indians. 

§§94, 95. Repealed. Pub. L. 103-272, §7(b), July 5, 
1994, 108 Stat. 1379 

Section 94, act Mar. 3, 1887, ch. 345, §4, 24 Stat. 491, 
authorized Secretary of the Treasury, whenever deemed 
necessary by President, to redeem liens, mortgages, or 
other incumbrances paramount to right, title, or inter- 
est of United States in railroad property. 

Section 95, act Mar. 3, 1887, ch. 345, §5, 24 Stat. 492, re- 
lated to permissible investments of sinking funds held 
to secure debts of railroad companies to United States. 

CHAPTER 6— MEDIATION, CONCILIATION, 
AND ARBITRATION IN CONTROVERSIES 
BETWEEN CARRIERS AND EMPLOYEES 

§§ 101 to 125. Repealed. May 20, 1926, ch. 347, § 14, 
44 Stat. 587 

Section 101, act July 15, 1913, ch. 6, §1, 38 Stat. 103, re- 
lated to carriers and shipping affected by application of 
provisions of this chapter. See section 151 et seq. of this 
title. 

Section 102, act July 15, 1913, ch. 6, §1, 38 Stat. 103, de- 
fined "railroad" and "transportation" as used through- 
out this chapter. See section 151 et seq. of this title. 

Section 103, act July 15, 1913, ch. 6, §1, 38 Stat. 103, re- 
lated to employees affected by application of provisions 
of this chapter. See section 151 et seq. of this title. 

Section 104, act July 15, 1913, ch. 6, §1, 38 Stat. 103, de- 
fined "employer" and "employee" as used throughout 
this chapter. See section 151 et seq. of this title. 

Section 105, act July 15, 1913, ch. 6, §2, 38 Stat. 104, re- 
lated to submission of controversies to the Board of 
Mediation and Conciliation for adjustment. See section 
151 et seq. of this title. 

Section 106, act July 15, 1913, ch. 6, §2, 38 Stat. 104, re- 
lated to proffer of services by board in public interest 
in urgent cases. See section 151 et seq. of this title. 

Section 107, act July 15, 1913, ch. 6, §2, 38 Stat. 104, re- 
lated to application of board's opinions as to meaning 
of agreement after mediation. See section 151 et seq. of 
this title. 

Section 108, act July 15, 1913, ch. 6, §3, 38 Stat. 104, re- 
lated to submission of controversies to board of arbi- 
trators and selection of members. See section 151 et 
seq. of this title. 

Section 109, act July 15, 1913, ch. 6, §4, 38 Stat. 105, re- 
lated to requirements for a valid agreement to arbi- 



trate under terms of this chapter. See section 151 et 
seq. of this title. 

Section 110, act July 15, 1913, ch. 6, §5, 38 Stat. 106, re- 
lated to authority of arbitrators for purposes of this 
chapter and arbitration hereunder. See section 151 et 
seq. of this title. 

Section 111, act July 15, 1913, ch. 6, §6, 38 Stat. 106, re- 
lated to acknowledgement and filing of an agreement 
of arbitration under this chapter. See section 151 et seq. 
of this title. 

Section 112, act July 15, 1913, ch. 6, §6, 38 Stat. 106, re- 
lated to written notification of appointment to be sub- 
mitted to selected arbitrators. See section 151 et seq. of 
this title. 

Section 113, act July 15, 1913, ch. 6, §6, 38 Stat. 106, re- 
lated to notice to Board of Mediation and Conciliation 
by selected arbitrators. See section 151 et seq. of this 
title. 

Section 114, act July 15, 1913, ch. 6, §6, 38 Stat. 106, re- 
lated to reconvention of board of arbitration when de- 
sired by parties. See section 151 et seq. of this title. 

Section 115, act July 15, 1913, ch. 6, §7, 38 Stat. 106, re- 
lated to organization and procedure of board of arbitra- 
tion under this chapter. See section 151 et seq. of this 
title. 

Section 116, act July 15, 1913, ch. 6, §7, 38 Stat. 106, re- 
lated to particular papers bearing on mediation or arbi- 
tration under former law. See section 151 et seq. of this 
title. 

Section 117, act July 15, 1913, ch. 6, §8, 38 Stat. 107, re- 
lated to time when an award under this chapter was to 
be operative. See section 151 et seq. of this title. 

Section 118, act July 15, 1913, ch. 6, §8, 38 Stat. 107, re- 
lated to procedure for appeal to former circuit court of 
appeals under this chapter. See section 151 et seq. of 
this title. 

Section 119, act July 15, 1913, ch. 6, §8, 38 Stat. 107, re- 
lated to finality of a determination of former circuit 
court of appeals. See section 151 et seq. of this title. 

Section 120, act July 15, 1913, ch. 6, §8, 38 Stat. 107, re- 
lated to judgment on exception to award and judgment 
by agreement. See section 151 et seq. of this title. 

Section 121, act July 15, 1913, ch. 6, §8, 38 Stat. 107, re- 
lated to compulsory labor under this chapter. See sec- 
tion 151 et seq. of this title. 

Section 122, act July 15, 1913, ch. 6, §9, 38 Stat. 107, re- 
lated to rights of employees under Federal court re- 
ceivers. See section 151 et seq. of this title. 

Section 123, acts July 15, 1913, ch. 6, §10, 38 Stat. 108; 
June 5, 1920, ch. 235, §1, 41 Stat. 886, related to pay and 
expenses of arbitrators. See section 151 et seq. of this 
title. 

Section 124, act July 15, 1913, ch. 6, §11, 38 Stat. 108, 
related to constitution of United States Board of Medi- 
ation and Conciliation. See section 151 et seq. of this 
title. 

Section 125, act July 15, 1913, ch. 6, §11, 38 Stat. 108, 
related to repeal of certain prior law. 

§126. Repealed. Pub. L. 103-272, §7(b), July 5, 
1994, 108 Stat. 1379 

Section, act Dec. 15, 1921, ch. 1, §1, 42 Stat. 328, abol- 
ished offices of Commissioner and Assistant Commis- 
sioner of Mediation and Conciliation. 

CHAPTER 7— ADJUSTMENT BOARDS AND 
LABOR BOARDS 

§§ 131 to 146. Repealed. May 20, 1926, ch. 347, § 14, 
44 Stat. 587 

Section 131, act Feb. 28, 1920, ch. 91, §300, 41 Stat. 469, 
defined terms for purposes of this chapter. See section 
151 et seq. of this title. 

Section 132, act Feb. 28, 1920, ch. 91, §301, 41 Stat. 469, 
related to disputes between carriers and their officers, 
agents, and employees. See section 151 et seq. of this 
title. 

Section 133, act Feb. 28, 1920, ch. 91, §302, 41 Stat. 469, 
related to establishment of railroad boards of labor ad- 
justment. See section 151 et seq. of this title. 
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Section 134, act Feb. 28, 1920, ch. 91, §303, 41 Stat. 469, 
related to duty of boards to hear and decide disputes. 
See section 151 et seq. of this title. 

Section 135, act Feb. 28, 1920, ch. 91, §304, 41 Stat. 470, 
related to establishment and composition of Railroad 
Labor Board. See section 151 et seq. of this title. 

Section 136, act Feb. 28, 1920, ch. 91, §305, 41 Stat. 470, 
related to selection of members of board by President. 
See section 151 et seq. of this title. 

Section 137, act Feb. 28, 1920, ch. 91, §306, 41 Stat. 470, 
related to effect of subsequent ineligibility of certain 
members. See section 151 et seq. of this title. 

Section 138, act Feb. 28, 1920, ch. 91, §306, 41 Stat. 470, 
related to terms of office, salary, and removal from of- 
fice of board members. See section 151 et seq. of this 
title. 

Section 139, act Feb. 28, 1920, ch. 91, §307, 41 Stat. 470, 
related to disputes within jurisdiction of board. See 
section 151 et seq. of this title. 

Section 140, act Feb. 28, 1920, ch. 91, §308, 41 Stat. 472, 
related to certain powers and duties of board. See sec- 
tion 151 et seq. of this title. 

Section 141, act Feb. 28, 1920, ch. 91, §309, 41 Stat. 472, 
related to right to hearing by a party in dispute. See 
section 151 et seq. of this title. 

Section 142, act Feb. 28, 1920, ch. 91, §310, 41 Stat. 472, 
related to certain procedural powers of board. See sec- 
tion 151 et seq. of this title. 

Section 143, act Feb. 28, 1920, ch. 91, §311, 41 Stat. 472, 
related to access to books, accounts, and records. See 
section 151 et seq. of this title. 

Section 144, act Feb. 28, 1920, ch. 91, §313, 41 Stat. 473, 
related to determination of violations of decisions of 
board. See section 151 et seq. of this title. 

Section 145, act Feb. 28, 1920, ch. 91, §314, 41 Stat. 473, 
related to appointment and salary of Secretary of 
Board. See section 151 et seq. of this title. 

Section 146, act Feb. 28, 1920, ch. 91, §316, 41 Stat. 474, 
related to jurisdiction of adjustment or labor board as 
excluding mediation board. See section 151 et seq. of 
this title. 
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SUBCHAPTER I— GENERAL PROVISIONS 
§ 151. Definitions; short title 

When used in this chapter and for the purposes 
of this chapter — 

First. The term "carrier" includes any rail- 
road subject to the jurisdiction of the Surface 
Transportation Board, any express company 
that would have been subject to subtitle IV of 
title 49, as of December 31, 1995,, 1 and any com- 
pany which is directly or indirectly owned or 
controlled by or under common control with any 
carrier by railroad and which operates any 
equipment or facilities or performs any service 
(other than trucking service) in connection with 
the transportation, receipt, delivery, elevation, 
transfer in transit, refrigeration or icing, stor- 
age, and handling of property transported by 
railroad, and any receiver, trustee, or other in- 
dividual or body, judicial or otherwise, when in 
the possession of the business of any such "car- 
rier": Provided, however, That the term "carrier" 
shall not include any street, interurban, or sub- 
urban electric railway, unless such railway is 
operating as a part of a general steam-railroad 
system of transportation, but shall not exclude 
any part of the general steam-railroad system of 
transportation now or hereafter operated by any 
other motive power. The Surface Transportation 
Board is authorized and directed upon request of 
the Mediation Board or upon complaint of any 
party interested to determine after hearing 
whether any line operated by electric power 
falls within the terms of this proviso. The term 
"carrier" shall not include any company by rea- 
son of its being engaged in the mining of coal, 
the supplying of coal to a carrier where delivery 
is not beyond the mine tipple, and the operation 
of equipment or facilities therefor, or in any of 
such activities. 

Second. The term "Adjustment Board" means 
the National Railroad Adjustment Board cre- 
ated by this chapter. 

Third. The term "Mediation Board" means the 
National Mediation Board created by this chap- 
ter. 

Fourth. The term "commerce" means com- 
merce among the several States or between any 
State, Territory, or the District of Columbia 
and any foreign nation, or between any Terri- 
tory or the District of Columbia and any State, 
or between any Territory and any other Terri- 
tory, or between any Territory and the District 
of Columbia, or within any Territory or the Dis- 
trict of Columbia, or between points in the same 
State but through any other State or any Terri- 
tory or the District of Columbia or any foreign 
nation. 

Fifth. The term "employee" as used herein in- 
cludes every person in the service of a carrier 
(subject to its continuing authority to supervise 
and direct the manner of rendition of his serv- 
ice) who performs any work defined as that of an 
employee or subordinate official in the orders of 
the Surface Transportation Board now in effect, 
and as the same may be amended or interpreted 
by orders hereafter entered by the Board pursu- 
ant to the authority which is conferred upon it 
to enter orders amending or interpreting such 
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existing orders: Provided, however, That no occu- 
pational classification made by order of the Sur- 
face Transportation Board shall be construed to 
define the crafts according to which railway em- 
ployees may be organized by their voluntary ac- 
tion, nor shall the jurisdiction or powers of such 
employee organizations be regarded as in any 
way limited or defined by the provisions of this 
chapter or by the orders of the Board. 

The term "employee" shall not include any in- 
dividual while such individual is engaged in the 
physical operations consisting of the mining of 
coal, the preparation of coal, the handling 
(other than movement by rail with standard 
railroad locomotives) of coal not beyond the 
mine tipple, or the loading of coal at the tipple. 

Sixth. The term "representative" means any 
person or persons, labor union, organization, or 
corporation designated either by a carrier or 
group of carriers or by its or their employees, to 
act for it or them. 

Seventh. The term "district court" includes 
the United States District Court for the District 
of Columbia; and the term "court of appeals" in- 
cludes the United States Court of Appeals for 
the District of Columbia. 

This chapter may be cited as the "Railway 
Labor Act." 

(May 20, 1926, ch. 347, §1, 44 Stat. 577; June 7, 
1934, ch. 426, 48 Stat. 926; June 21, 1934, ch. 691, 
§1, 48 Stat. 1185; June 25, 1936, ch. 804, 49 Stat. 
1921; Aug. 13, 1940, ch. 664, §§2, 3, 54 Stat. 785, 786; 
June 25, 1948, ch. 646, § 32(a), (b), 62 Stat. 991; May 
24, 1949, ch. 139, §127, 63 Stat. 107; Pub. L. 104-88, 
title III, §322, Dec. 29, 1995, 109 Stat. 950; Pub. L. 
104-264, title XII, §1223, Oct. 9, 1996, 110 Stat. 
3287.) 

References in Text 

This chapter, referred to in text, was in the original 
"this Act", meaning act May 20, 1926, ch. 347, 44 Stat. 
577, as amended, known as the Railway Labor Act, 
which enacted this chapter and amended sections 225 
and 348 of former Title 28, Judicial Code and Judiciary. 
Sections 225 and 348 of former Title 28 were repealed by 
section 39 of act June 25, 1948, ch. 646, 62 Stat. 992, sec- 
tion 1 of which enacted Title 28, Judiciary and Judicial 
Procedure. Section 225 of former Title 28 was reenacted 
as sections 1291 to 1294 of Title 28. For complete classi- 
fication of this Act to the Code, see this section and 
Tables. 

Codification 

Provisions of act Aug. 13, 1940, §2, similar to those 
comprising par. First of this section, limiting the term 
"employer" as applied to mining, etc., of coal, were for- 
merly contained in section 228a of this title. Provisions 
of section 3 of the act, similar to those comprising par. 
Fifth of this section, limiting the term "employee" as 
applied to mining, etc., of coal, were formerly con- 
tained in sections 228a, 261, and 351 of this title, and 
section 1532 of former Title 26, Internal Revenue Code, 
1939. 

As originally enacted, par. Seventh contained ref- 
erences to the Supreme Court of the District of Colum- 
bia. Act June 25, 1936 substituted "the district court of 
the United States for the District of Columbia" for 
"the Supreme Court of the District of Columbia", and 
act June 25, 1948, as amended by act May 24, 1949, sub- 
stituted "United States District Court for the District 
of Columbia" for "district court of the United States 
for the District of Columbia". 

As originally enacted, par. Seventh contained ref- 
erences to the "circuit court of appeals". Act June 25, 



1948, as amended by act May 24, 1949, substituted "court 
of appeals" for "circuit court of appeals". 

As originally enacted, par. Seventh contained ref- 
erences to the "Court of Appeals of the District of Co- 
lumbia". Act June 7, 1934, substituted "United States 
Court of Appeals for the District of Columbia" for 
"Court of Appeals of the District of Columbia". 

Amendments 

1996— Par. First. Pub. L. 104-264 inserted ", any ex- 
press company that would have been subject to subtitle 
IV of title 49, as of December 31, 1995," after "Board" 
the first place it appeared. 

1995— Par. First. Pub. L. 104-88, §322(1), (2), sub- 
stituted "railroad subject to the jurisdiction of the 
Surface Transportation Board" for "express company, 
sleeping-car company, carrier by railroad, subject to 
the Interstate Commerce Act" and "Surface Transpor- 
tation Board" for "Interstate Commerce Commission". 

Par. Fifth. Pub. L. 104-88, §322(2), (3), substituted 
"Surface Transportation Board" for "Interstate Com- 
merce Commission" in two places and "Board" for 
"Commission" in two places. 

1940 — Act Aug. 13, 1940, inserted last sentence of par. 
First, and second par. of par. Fifth. 

1934 — Act June 21, 1934, added par. Sixth and redesig- 
nated provisions formerly set out as par. Sixth as Sev- 
enth. 

Effective Date of 1996 Amendment 

Except as otherwise specifically provided, amend- 
ment by Pub. L. 104-264 applicable only to fiscal years 
beginning after Sept. 30, 1996, and not to be construed 
as affecting funds made available for a fiscal year end- 
ing before Oct. 1, 1996, see section 3 of Pub. L. 104-264, 
set out as a note under section 106 of Title 49, Transpor- 
tation. 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Restriction on Establishment of New Annuities or 
Pensions 

Pub. L. 91-215, §7, Mar. 17, 1970, 84 Stat. 72, provided 
that: "No carrier and no representative of employees, 
as defined in section 1 of the Railway Labor Act [this 
section], shall, before April 1, 1974, utilize any of the 
procedures of such Act [this chapter], to seek to make 
any changes in the provisions of the Railroad Retire- 
ment Act of 1937 [section 228a et seq. of this title] for 
supplemental annuities or to establish any new class of 
pensions or annuities, other than annuities payable out 
of the Railroad Retirement Account provided under 
section 15(a) of the Railroad Retirement Act of 1937 
[subsection (a) of section 228o of this title], to become 
effective prior to July 1, 1974; nor shall any such carrier 
or representative of employees until July 1, 1974, en- 
gage in any strike or lockout to seek to make any such 
changes or to establish any such new class of pensions 
or annuities: Provided, That nothing in this section 
shall inhibit any carrier or representative of employees 
from seeking any change with respect to benefits pay- 
able out of the Railroad Retirement Account provided 
under section 15(a) of the Railroad Retirement Act of 
1937 [subsection (a) of section 228o of this title]." 

Social Insurance and Labor Relations of Railroad 
Coal-Mining Employees; Retroactive Operation 
of Act August 13, 1940; Effect on Payments, 
Rights, etc. 

Sections 4-7 of act Aug. 13, 1940, as amended by 
Reorg. Plan No. 2 of 1946, §4, eff. July 16, 1946, 11 F.R. 
7873, 60 Stat. 1095, with regard to the operation and ef- 
fect of the laws amended, provided: 

"Sec. 4. (a) The laws hereby expressly amended (sec- 
tion 1532 of Title 26, I.R.C. 1939 [former Title 26, Inter- 
nal Revenue Code of 1939] and sections 151, 215, 228a, 261, 
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and 351 of this title), the Social Security Act, approved 
August 14, 1935 (section 301 et seq. of Title 42), and all 
amendments thereto, shall operate as if each amend- 
ment herein contained had been enacted as a part of 
the law it amends, at the time of the original enact- 
ment of such law. 

"(b) No person (as defined in the Carriers Taxing Act 
of 1937 [section 261 et seq. of this title]) shall be enti- 
tled, by reason of the provisions of this Act, to a refund 
of, or relief from liability for, any income or excise 
taxes paid or accrued, pursuant to the provisions of the 
Carriers Taxing Act of 1937 or subchapter B of chapter 
9 of the Internal Revenue Code [section 1500 et seq. of 
former Title 26, Internal Revenue Code of 1939], prior to 
the date of the enactment of this Act [Aug. 13, 1940] by 
reason of employment in the service of any carrier by 
railroad subject to part I of the Interstate Commerce 
Act [former 49 U.S.C. 1 et seq.], but any individual who 
has been employed in such service of any carrier by 
railroad subject to part I of the Interstate Commerce 
Act as is excluded by the amendments made by this Act 
from coverage under the Carriers Taxing Act of 1937 
and subchapter B of chapter 9 of the Internal Revenue 
Code, and who has paid income taxes under the provi- 
sions of such Act or subchapter, and any carrier by rail- 
road subject to part I of the Interstate Commerce Act 
which has paid excise taxes under the provisions of the 
Carriers Taxing Act of 1937 or subchapter B of chapter 
9 of the Internal Revenue Code, may, upon making 
proper application therefor to the Bureau of Internal 
Revenue [now Internal Revenue Service], have the 
amount of taxes so paid applied in reduction of such 
tax liability with respect to employment, as may, by 
reason of the amendments made by this Act, accrue 
against them under the provisions of title VIII of the 
Social Security Act [section 1001 et seq. of Title 42] or 
the Federal Insurance Contributions Act (subchapter A 
of chapter 9 of the Internal Revenue Code) [section 1400 
et seq. of former Title 26]. 

"(c) Nothing contained in this Act shall operate (1) to 
affect any annuity, pension, or death benefit granted 
under the Railroad Retirement Act of 1935 [section 215 
et seq. of this title] or the Railroad Retirement Act of 
1937 [section 228a et seq. of this title], prior to the date 
of enactment of this Act [Aug. 13, 1940], or (2) to include 
any of the services on the basis of which any such an- 
nuity or pension was granted, as employment within 
the meaning of section 210(b) of the Social Security Act 
or section 209(b) of such Act, as amended [sections 
410(b) and 409(b), respectively, of Title 42]. In any case 
in which a death benefit alone has been granted, the 
amount of such death benefit attributable to services, 
coverage of which is affected by this Act, shall be 
deemed to have been paid to the deceased under section 
204 of the Social Security Act [section 404 of Title 42] 
in effect prior to January 1, 1940, and deductions shall 
be made from any insurance benefit or benefits payable 
under the Social Security Act, as amended [section 301 
et seq. of Title 42], with respect to wages paid to an in- 
dividual for such services until such deductions total 
the amount of such death benefit attributable to such 
services. 

"(d) Nothing contained in this Act shall operate to 
affect the benefit rights of any individual under the 
Railroad Unemployment Insurance Act [section 351 et 
seq. of this title] for any day of unemployment (as de- 
fined in section l(k) of such Act [section 351(k) of this 
title]) occurring prior to the date of enactment of this 
Act. [Aug. 13, 1940] 

"Sec. 5. Any application for payment filed with the 
Railroad Retirement Board prior to, or within sixty 
days after, the enactment of this Act shall, under such 
regulations as the Federal Security Administrator may 
prescribe, be deemed to be an application filed with the 
Federal Security Administrator by such individual or 
by any person claiming any payment with respect to 
the wages of such individual, under any provision of 
section 202 of the Social Security Act, as amended [sec- 
tion 402 of Title 42]. 

"Sec. 6. Nothing contained in this Act, nor the action 
of Congress in adopting it, shall be taken or considered 



as affecting the question of what carriers, companies, 
or individuals, other than those in this Act specifically 
provided for, are included in or excluded from the pro- 
visions of the various laws to which this Act is an 
amendment. 

"Sec. 7. (a) Notwithstanding the provisions of section 
1605(b) of the Internal Revenue Code [section 1605(b) of 
former Title 26, Internal Revenue Code of 1939], no in- 
terest shall, during the period February 1, 1940, to the 
eighty-ninth day after the date of enactment of this 
Act [Aug. 13, 1940], inclusive, accrue by reason of delin- 
quency in the payment of the tax imposed by section 
1600 with respect to services affected by this Act per- 
formed during the period July 1, 1939, to December 31, 
1939, inclusive, with respect to which services amounts 
have been paid as contributions under the Railroad Un- 
employment Insurance Act [section 351 et seq. of this 
title] prior to the date of enactment of this Act. 

"(b) Notwithstanding the provisions of section 
1601(a)(3) of the Internal Revenue Code [section 
1601(a)(3) of former Title 26, Internal Revenue Code of 
1939], the credit allowable under section 1601(a) against 
the tax imposed by section 1600 for the calendar year 
1939 shall not be disallowed or reduced by reason of the 
payment into a State unemployment fund after Janu- 
ary 31, 1940, of contributions with respect to services af- 
fected by this Act performed during the period July 1, 
1939, to December 31, 1939, inclusive, with respect to 
which services amounts have been paid as contribu- 
tions under the Railroad Unemployment Insurance Act 
[section 351 et seq. of this title] prior to the date of en- 
actment of this Act [Aug. 13, 1940]: Provided, That this 
subsection shall be applicable only if the contributions 
with respect to such services are paid into the State 
unemployment fund before the ninetieth day after the 
date of enactment of this Act." 

§ 151a. General purposes 

The purposes of the chapter are: (1) To avoid 
any interruption to commerce or to the oper- 
ation of any carrier engaged therein; (2) to for- 
bid any limitation upon freedom of association 
among employees or any denial, ELS Si condition 
of employment or otherwise, of the right of em- 
ployees to join a labor organization; (3) to pro- 
vide for the complete independence of carriers 
and of employees in the matter of self-organiza- 
tion to carry out the purposes of this chapter; 
(4) to provide for the prompt and orderly settle- 
ment of all disputes concerning rates of pay, 
rules, or working conditions; (5) to provide for 
the prompt and orderly settlement of all dis- 
putes growing out of grievances or out of the in- 
terpretation or application of agreements cover- 
ing rates of pay, rules, or working conditions. 

(May 20, 1926, ch. 347, §2, 44 Stat. 577; June 21, 
1934, ch. 691, §2, 48 Stat. 1186.) 

Codification 

Section is comprised of the first sentence of section 
2 of act May 20, 1926. The remainder of section 2 of act 
May 20, 1926, is classified to section 152 of this title. 

Amendments 

1934 — Act June 21, 1934, reenacted provisions compris- 
ing this section without change. 

§ 152. General duties 

First. Duty of carriers and employees to settle 
disputes 

It shall be the duty of all carriers, their offi- 
cers, agents, and employees to exert every rea- 
sonable effort to make and maintain agreements 
concerning rates of pay, rules, and working con- 
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ditions, and to settle all disputes, whether aris- 
ing out of the application of such agreements or 
otherwise, in order to avoid any interruption to 
commerce or to the operation of any carrier 
growing out of any dispute between the carrier 
and the employees thereof. 

Second. Consideration of disputes by representa- 
tives 

All disputes between a carrier or carriers and 
its or their employees shall be considered, and, 
if possible, decided, with all expedition, in con- 
ference between representatives designated and 
authorized so to confer, respectively, by the car- 
rier or carriers and by the employees thereof in- 
terested in the dispute. 

Third. Designation of representatives 

Representatives, for the purposes of this chap- 
ter, shall be designated by the respective parties 
without interference, influence, or coercion by 
either party over the designation of representa- 
tives by the other; and neither party shall in 
any way interfere with, influence, or coerce the 
other in its choice of representatives. Represent- 
atives of employees for the purposes of this 
chapter need not be persons in the employ of the 
carrier, and no carrier shall, by interference, in- 
fluence, or coercion seek in any manner to pre- 
vent the designation by its employees as their 
representatives of those who or which are not 
employees of the carrier. 

Fourth. Organization and collective bargaining; 
freedom from interference by carrier; assist- 
ance in organizing or maintaining organiza- 
tion by carrier forbidden; deduction of dues 
from wages forbidden 

Employees shall have the right to organize 
and bargain collectively through representatives 
of their own choosing. The majority of any craft 
or class of employees shall have the right to de- 
termine who shall be the representative of the 
craft or class for the purposes of this chapter. 
No carrier, its officers, or agents shall deny or 
in any way question the right of its employees 
to join, organize, or assist in organizing the 
labor organization of their choice, and it shall 
be unlawful for any carrier to interfere in any 
way with the organization of its employees, or 
to use the funds of the carrier in maintaining or 
assisting or contributing to any labor organiza- 
tion, labor representative, or other agency of 
collective bargaining, or in performing any work 
therefor, or to influence or coerce employees in 
an effort to induce them to join or remain or not 
to join or remain members of any labor organi- 
zation, or to deduct from the wages of employ- 
ees any dues, fees, assessments, or other con- 
tributions payable to labor organizations, or to 
collect or to assist in the collection of any such 
dues, fees, assessments, or other contributions: 
Provided, That nothing in this chapter shall be 
construed to prohibit a carrier from permitting 
an employee, individually, or local representa- 
tives of employees from conferring with man- 
agement during working hours without loss of 
time, or to prohibit a carrier from furnishing 
free transportation to its employees while en- 
gaged in the business of a labor organization. 



Fifth. Agreements to join or not to join labor or- 
ganizations forbidden 

No carrier, its officers, or agents shall require 
any person seeking employment to sign any con- 
tract or agreement promising to join or not to 
join a labor organization; and if any such con- 
tract has been enforced prior to the effective 
date of this chapter, then such carrier shall no- 
tify the employees by an appropriate order that 
such contract has been discarded and is no 
longer binding on them in any way. 
Sixth. Conference of representatives; time; place; 
private agreements 

In case of a dispute between a carrier or car- 
riers and its or their employees, arising out of 
grievances or out of the interpretation or appli- 
cation of agreements concerning rates of pay, 
rules, or working conditions, it shall be the duty 
of the designated representative or representa- 
tives of such carrier or carriers and of such em- 
ployees, within ten days after the receipt of no- 
tice of a desire on the part of either party to 
confer in respect to such dispute, to specify a 
time and place at which such conference shall be 
held: Provided, (1) That the place so specified 
shall be situated upon the line of the carrier in- 
volved or as otherwise mutually agreed upon; 
and (2) that the time so specified shall allow the 
designated conferees reasonable opportunity to 
reach such place of conference, but shall not ex- 
ceed twenty days from the receipt of such no- 
tice: And provided further, That nothing in this 
chapter shall be construed to supersede the pro- 
visions of any agreement (as to conferences) 
then in effect between the parties. 
Seventh. Change in pay, rules, or working condi- 
tions contrary to agreement or to section 156 
forbidden 

No carrier, its officers, or agents shall change 
the rates of pay, rules, or working conditions of 
its employees, as a class, as embodied in agree- 
ments except in the manner prescribed in such 
agreements or in section 156 of this title. 
Fighth. Notices of manner of settlement of dis- 
putes; posting 

Every carrier shall notify its employees by 
printed notices in such form and posted at such 
times and places as shall be specified by the Me- 
diation Board that all disputes between the car- 
rier and its employees will be handled in accord- 
ance with the requirements of this chapter, and 
in such notices there shall be printed verbatim, 
in large type, the third, fourth, and fifth para- 
graphs of this section. The provisions of said 
paragraphs are made a part of the contract of 
employment between the carrier and each em- 
ployee, and shall be held binding upon the par- 
ties, regardless of any other express or implied 
agreements between them. 

Ninth. Disputes as to identity of representatives; 
designation by Mediation Board; secret elec- 
tions 

If any dispute shall arise among a carrier's 
employees as to who are the representatives of 
such employees designated and authorized in ac- 
cordance with the requirements of this chapter, 
it shall be the duty of the Mediation Board, 
upon request of either party to the dispute, to 
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investigate such dispute and to certify to both 
parties, in writing, within thirty days after the 
receipt of the invocation of its services, the 
name or names of the individuals or organiza- 
tions that have been designated and authorized 
to represent the employees involved in the dis- 
pute, and certify the same to the carrier. Upon 
receipt of such certification the carrier shall 
treat with the representative so certified as the 
representative of the craft or class for the pur- 
poses of this chapter. In such an investigation, 
the Mediation Board shall be authorized to take 
a secret ballot of the employees involved, or to 
utilize any other appropriate method of ascer- 
taining the names of their duly designated and 
authorized representatives in such manner as 
shall insure the choice of representatives by the 
employees without interference, influence, or 
coercion exercised by the carrier. In the conduct 
of any election for the purposes herein indicated 
the Board shall designate who may participate 
in the election and establish the rules to govern 
the election, or may appoint a committee of 
three neutral persons who after hearing shall 
within ten days designate the employees who 
may participate in the election. The Board shall 
have access to and have power to make copies of 
the books and records of the carriers to obtain 
and utilize such information as may be deemed 
necessary by it to carry out the purposes and 
provisions of this paragraph. 
Tenth. Violations; prosecution and penalties 

The willful failure or refusal of any carrier, its 
officers or agents, to comply with the terms of 
the third, fourth, fifth, seventh, or eighth para- 
graph of this section shall be a misdemeanor, 
and upon conviction thereof the carrier, officer, 
or agent offending shall be subject to a fine of 
not less than $1,000, nor more than $20,000, or im- 
prisonment for not more than six months, or 
both fine and imprisonment, for each offense, 
and each day during which such carrier, officer, 
or agent shall willfully fail or refuse to comply 
with the terms of the said paragraphs of this 
section shall constitute a separate offense. It 
shall be the duty of any United States attorney 
to whom any duly designated representative of a 
carrier's employees may apply to institute in 
the proper court and to prosecute under the di- 
rection of the Attorney General of the United 
States, all necessary proceedings for the en- 
forcement of the provisions of this section, and 
for the punishment of all violations thereof and 
the costs and expenses of such prosecution shall 
be paid out of the appropriation for the expenses 
of the courts of the United States: Provided, 
That nothing in this chapter shall be construed 
to require an individual employee to render 
labor or service without his consent, nor shall 
anything in this chapter be construed to make 
the quitting of his labor by an individual em- 
ployee an illegal act; nor shall any court issue 
any process to compel the performance by an in- 
dividual employee of such labor or service, with- 
out his consent. 

Eleventh. Union security agreements; check-off 

Notwithstanding any other provisions of this 
chapter, or of any other statute or law of the 
United States, or Territory thereof, or of any 
State, any carrier or carriers as defined in this 



chapter and a labor organization or labor orga- 
nizations duly designated and authorized to rep- 
resent employees in accordance with the re- 
quirements of this chapter shall be permitted — 

(a) to make agreements, requiring, as a con- 
dition of continued employment, that within 
sixty days following the beginning of such em- 
ployment, or the effective date of such agree- 
ments, whichever is the later, all employees 
shall become members of the labor organiza- 
tion representing their craft or class: Provided, 
That no such agreement shall require such 
condition of employment with respect to em- 
ployees to whom membership is not available 
upon the same terms and conditions as are 
generally applicable to any other member or 
with respect to employees to whom member- 
ship was denied or terminated for any reason 
other than the failure of the employee to ten- 
der the periodic dues, initiation fees, and as- 
sessments (not including fines and penalties) 
uniformly required as a condition of acquiring 
or retaining membership. 

(b) to make agreements providing for the de- 
duction by such carrier or carriers from the 
wages of its or their employees in a craft or 
class and payment to the labor organization 
representing the craft or class of such employ- 
ees, of any periodic dues, initiation fees, and 
assessments (not including fines and penalties) 
uniformly required as a condition of acquiring 
or retaining membership: Provided, That no 
such agreement shall be effective with respect 
to any individual employee until he shall have 
furnished the employer with a written assign- 
ment to the labor organization of such mem- 
bership dues, initiation fees, and assessments, 
which shall be revocable in writing after the 
expiration of one year or upon the termination 
date of the applicable collective agreement, 
whichever occurs sooner. 

(c) The requirement of membership in a 
labor organization in an agreement made pur- 
suant to subparagraph (a) of this paragraph 
shall be satisfied, as to both a present or fu- 
ture employee in engine, train, yard, or 
hostling service, that is, an employee engaged 
in any of the services or capacities covered in 
the First division of paragraph (h) of section 
153 of this title defining the jurisdictional 
scope of the First Division of the National 
Railroad Adjustment Board, if said employee 
shall hold or acquire membership in any one of 
the labor organizations, national in scope, or- 
ganized in accordance with this chapter and 
admitting to membership employees of a craft 
or class in any of said services; and no agree- 
ment made pursuant to subparagraph (b) of 
this paragraph shall provide for deductions 
from his wages for periodic dues, initiation 
fees, or assessments payable to any labor orga- 
nization other than that in which he holds 
membership: Provided, however, That as to an 
employee in any of said services on a particu- 
lar carrier at the effective date of any such 
agreement on a carrier, who is not a member 
of any one of the labor organizations, national 
in scope, organized in accordance with this 
chapter and admitting to membership employ- 
ees of a craft or class in any of said services, 
such employee, as a condition of continuing 
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his employment, may be required to become a 
member of the organization representing the 
craft in which he is employed on the effective 
date of the first agreement applicable to him: 
Provided, further, That nothing herein or in 
any such agreement or agreements shall pre- 
vent an employee from changing membership 
from one organization to another organization 
admitting to membership employees of a craft 
or class in any of said services. 

(d) Any provisions in paragraphs Fourth and 
Fifth of this section in conflict herewith are 
to the extent of such conflict amended. 

(May 20, 1926, ch. 347, §2, 44 Stat. 577; June 21, 
1934, ch. 691, §2, 48 Stat. 1186; June 25, 1948, ch. 
646, §1, 62 Stat. 909; Jan. 10, 1951, ch. 1220, 64 
Stat. 1238.) 

References in Text 

The effective date of this chapter, referred to in par. 
Fifth, probably means May 20, 1926, the date of ap- 
proval of act May 20, 1926, ch. 347, 44 Stat. 577. 

Codification 

Section is comprised of pars, designated First to 
Eleventh of section 2 of act May 20, 1926. The remainder 
of section 2 of act May 20, 1926, is classified to section 
151a of this title. 

Amendments 

1951 — Act Jan. 10, 1951, added par. Eleventh. 

1934 — Act June 21, 1934, substituted "by the carrier or 
carriers" for "by the carriers" in par. Second, gener- 
ally amended pars. Third, Fourth, and Fifth, and added 
pars. Sixth to Tenth. 

Change of Name 

Act June 25, 1948, eff. Sept. 1, 1948, substituted 
"United States attorney" for "district attorney of the 
United States". See section 541 of Title 28, Judiciary 
and Judicial Procedure, and Historical and Revision 
Notes thereunder. 

§ 153. National Railroad Adjustment Board 

First. Establishment; composition; powers and 
duties; divisions; hearings and awards; judi- 
cial review 

There is established a Board, to be known as 
the "National Railroad Adjustment Board", the 
members of which shall be selected within thir- 
ty days after June 21, 1934, and it is provided — 

(a) That the said Adjustment Board shall con- 
sist of thirty-four members, seventeen of whom 
shall be selected by the carriers and seventeen 
by such labor organizations of the employees, 
national in scope, as have been or may be orga- 
nized in accordance with the provisions of sec- 
tions 151a and 152 of this title. 

(b) The carriers, acting each through its board 
of directors or its receiver or receivers, trustee 
or trustees, or through an officer or officers des- 
ignated for that purpose by such board, trustee 
or trustees, or receiver or receivers, shall pre- 
scribe the rules under which its representatives 
shall be selected and shall select the representa- 
tives of the carriers on the Adjustment Board 
and designate the division on which each such 
representative shall serve, but no carrier or sys- 
tem of carriers shall have more than one voting 
representative on any division of the Board. 

(c) Except as provided in the second paragraph 
of subsection (h) of this section, the national 



labor organizations, as defined in paragraph (a) 
of this section, acting each through the chief ex- 
ecutive or other medium designated by the orga- 
nization or association thereof, shall prescribe 
the rules under which the labor members of the 
Adjustment Board shall be selected and shall se- 
lect such members and designate the division on 
which each member shall serve; but no labor or- 
ganization shall have more than one voting rep- 
resentative on any division of the Board. 

(d) In case of a permanent or temporary va- 
cancy on the Adjustment Board, the vacancy 
shall be filled by selection in the same manner 
as in the original selection. 

(e) If either the carriers or the labor organiza- 
tions of the employees fail to select and des- 
ignate representatives to the Adjustment Board, 
as provided in paragraphs (b) and (c) of this sec- 
tion, respectively, within sixty days after June 
21, 1934, in case of any original appointment to 
office of a member of the Adjustment Board, or 
in case of a vacancy in any such office within 
thirty days after such vacancy occurs, the Medi- 
ation Board shall thereupon directly make the 
appointment and shall select an individual asso- 
ciated in interest with the carriers or the group 
of labor organizations of employees, whichever 
he is to represent. 

(f) In the event a dispute arises as to the right 
of any national labor organization to participate 
as per paragraph (c) of this section in the selec- 
tion and designation of the labor members of the 
Adjustment Board, the Secretary of Labor shall 
investigate the claim of such labor organization 
to participate, and if such claim in the judgment 
of the Secretary of Labor has merit, the Sec- 
retary shall notify the Mediation Board accord- 
ingly, and within ten days after receipt of such 
advice the Mediation Board shall request those 
national labor organizations duly qualified as 
per paragraph (c) of this section to participate 
in the selection and designation of the labor 
members of the Adjustment Board to select a 
representative. Such representative, together 
with a representative likewise designated by the 
claimant, and a third or neutral party des- 
ignated by the Mediation Board, constituting a 
board of three, shall within thirty days after the 
appointment of the neutral member, investigate 
the claims of the labor organization desiring 
participation and decide whether or not it was 
organized in accordance with sections 151a and 
152 of this title and is otherwise properly quali- 
fied to participate in the selection of the labor 
members of the Adjustment Board, and the find- 
ings of such boards of three shall be final and 
binding. 

(g) Each member of the Adjustment Board 
shall be compensated by the party or parties he 
is to represent. Each third or neutral party se- 
lected under the provisions of paragraph (f) of 
this section shall receive from the Mediation 
Board such compensation as the Mediation 
Board may fix, together with his necessary trav- 
eling expenses and expenses actually incurred 
for subsistence, or per diem allowance in lieu 
thereof, subject to the provisions of law applica- 
ble thereto, while serving as such third or neu- 
tral party. 

(h) The said Adjustment Board shall be com- 
posed of four divisions, whose proceedings shall 
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be independent of one another, and the said divi- 
sions as well as the number of their members 
shall be as follows: 

First division: To have jurisdiction over dis- 
putes involving train- and yard-service employ- 
ees of carriers; that is, engineers, firemen, hos- 
tlers, and outside hostler helpers, conductors, 
trainmen, and yard-service employees. This divi- 
sion shall consist of eight members, four of 
whom shall be selected and designated by the 
carriers and four of whom shall be selected and 
designated by the labor organizations, national 
in scope and organized in accordance with sec- 
tions 151a and 152 of this title and which rep- 
resent employees in engine, train, yard, or 
hostling service: Provided, however, That each 
labor organization shall select and designate 
two members on the First Division and that no 
labor organization shall have more than one 
vote in any proceedings of the First Division or 
in the adoption of any award with respect to any 
dispute submitted to the First Division: Provided 
further, however, That the carrier members of 
the First Division shall cast no more than two 
votes in any proceedings of the division or in the 
adoption of any award with respect to any dis- 
pute submitted to the First Division. 

Second division: To have jurisdiction over dis- 
putes involving machinists, boilermakers, 
blacksmiths, sheet-metal workers, electrical 
workers, carmen, the helpers and apprentices of 
all the foregoing, coach cleaners, power-house 
employees, and railroad-shop laborers. This divi- 
sion shall consist of ten members, five of whom 
shall be selected by the carriers and five by the 
national labor organizations of the employees. 

Third division: To have jurisdiction over dis- 
putes involving station, tower, and telegraph 
employees, train dispatchers, maintenance-of- 
way men, clerical employees, freight handlers, 
express, station, and store employees, signal 
men, sleeping-car conductors, sleeping-car por- 
ters, and maids and dining-car employees. This 
division shall consist of ten members, five of 
whom shall be selected by the carriers and five 
by the national labor organizations of employ- 
ees. 

Fourth division: To have jurisdiction over dis- 
putes involving employees of carriers directly or 
indirectly engaged in transportation of pas- 
sengers or property by water, and all other em- 
ployees of carriers over which jurisdiction is not 
given to the first, second, and third divisions. 
This division shall consist of six members, three 
of whom shall be selected by the carriers and 
three by the national labor organizations of the 
employees. 

(i) The disputes between an employee or group 
of employees and a carrier or carriers growing 
out of grievances or out of the interpretation or 
application of agreements concerning rates of 
pay, rules, or working conditions, including 
cases pending and unadjusted on June 21, 1934, 
shall be handled in the usual manner up to and 
including the chief operating officer of the car- 
rier designated to handle such disputes; but, 
failing to reach an adjustment in this manner, 
the disputes may be referred by petition of the 
parties or by either party to the appropriate di- 
vision of the Adjustment Board with a full 
statement of the facts and all supporting data 
bearing upon the disputes. 



(j) Parties may be heard either in person, by 
counsel, or by other representatives, as they 
may respectively elect, and the several divisions 
of the Adjustment Board shall give due notice of 
all hearings to the employee or employees and 
the carrier or carriers involved in any disputes 
submitted to them. 

(k) Any division of the Adjustment Board 
shall have authority to empower two or more of 
its members to conduct hearings and make find- 
ings upon disputes, when properly submitted, at 
any place designated by the division: Provided, 
however, That except as provided in paragraph 
(h) of this section, final awards as to any such 
dispute must be made by the entire division as 
hereinafter provided. 

(I) Upon failure of any division to agree upon 
an award because of a deadlock or inability to 
secure a majority vote of the division members, 
as provided in paragraph (n) of this section, then 
such division shall forthwith agree upon and se- 
lect a neutral person, to be known as "referee", 
to sit with the division as a member thereof, and 
make an award. Should the division fail to agree 
upon and select a referee within ten days of the 
date of the deadlock or inability to secure a ma- 
jority vote, then the division, or any member 
thereof, or the parties or either party to the dis- 
pute may certify that fact to the Mediation 
Board, which Board shall, within ten days from 
the date of receiving such certificate, select and 
name the referee to sit with the division as a 
member thereof and make an award. The Medi- 
ation Board shall be bound by the same provi- 
sions in the appointment of these neutral ref- 
erees as are provided elsewhere in this chapter 
for the appointment of arbitrators and shall fix 
and pay the compensation of such referees. 

(m) The awards of the several divisions of the 
Adjustment Board shall be stated in writing. A 
copy of the awards shall be furnished to the re- 
spective parties to the controversy, and the 
awards shall be final and binding upon both par- 
ties to the dispute. In case a dispute arises in- 
volving an interpretation of the award, the divi- 
sion of the board upon request of either party 
shall interpret the award in the light of the dis- 
pute. 

(n) A majority vote of all members of the divi- 
sion of the Adjustment Board eligible to vote 
shall be competent to make an award with re- 
spect to any dispute submitted to it. 

(o) In case of an award by any division of the 
Adjustment Board in favor of petitioner, the di- 
vision of the Board shall make an order, di- 
rected to the carrier, to make the award effec- 
tive and, if the award includes a requirement for 
the payment of money, to pay to the employee 
the sum to which he is entitled under the award 
on or before a day named. In the event any divi- 
sion determines that an award favorable to the 
petitioner should not be made in any dispute re- 
ferred to it, the division shall make an order to 
the petitioner stating such determination. 

(p) If a carrier does not comply with an order 
of a division of the Adjustment Board within the 
time limit in such order, the petitioner, or any 
person for whose benefit such order was made, 
may file in the District Court of the United 
States for the district in which he resides or in 
which is located the principal operating office of 
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the carrier, or through which the carrier oper- 
ates, a petition setting forth briefly the causes 
for which he claims relief, and the order of the 
division of the Adjustment Board in the prem- 
ises. Such suit in the District Court of the 
United States shall proceed in all respects as 
other civil suits, except that on the trial of such 
suit the findings and order of the division of the 
Adjustment Board shall be conclusive on the 
parties, and except that the petitioner shall not 
be liable for costs in the district court nor for 
costs at any subsequent stage of the proceed- 
ings, unless they accrue upon his appeal, and 
such costs shall be paid out of the appropriation 
for the expenses of the courts of the United 
States. If the petitioner shall finally prevail he 
shall be allowed a reasonable attorney's fee, to 
be taxed and collected as a part of the costs of 
the suit. The district courts are empowered, 
under the rules of the court governing actions at 
law, to make such order and enter such judg- 
ment, by writ of mandamus or otherwise, as 
may be appropriate to enforce or set aside the 
order of the division of the Adjustment Board: 
Provided, however, That such order may not be 
set aside except for failure of the division to 
comply with the requirements of this chapter, 
for failure of the order to conform, or confine it- 
self, to matters within the scope of the divi- 
sion's jurisdiction, or for fraud or corruption by 
a member of the division making the order. 

(q) If any employee or group of employees, or 
any carrier, is aggrieved by the failure of any di- 
vision of the Adjustment Board to make an 
award in a dispute referred to it, or is aggrieved 
by any of the terms of an award or by the failure 
of the division to include certain terms in such 
award, then such employee or group of employ- 
ees or carrier may file in any United States dis- 
trict court in which a petition under paragraph 
(p) could be filed, a petition for review of the di- 
vision's order. A copy of the petition shall be 
forthwith transmitted by the clerk of the court 
to the Adjustment Board. The Adjustment 
Board shall file in the court the record of the 
proceedings on which it based its action. The 
court shall have jurisdiction to affirm the order 
of the division, or to set it aside, in whole or in 
part, or it may remand the proceedings to the 
division for such further action as it may direct. 
On such review, the findings and order of the di- 
vision shall be conclusive on the parties, except 
that the order of the division may be set aside, 
in whole or in part, or remanded to the division, 
for failure of the division to comply with the re- 
quirements of this chapter, for failure of the 
order to conform, or confine itself, to matters 
within the scope of the division's jurisdiction, or 
for fraud or corruption by a member of the divi- 
sion making the order. The judgment of the 
court shall be subject to review as provided in 
sections 1291 and 1254 of title 28. 

(r) All actions at law based upon the provi- 
sions of this section shall be begun within two 
years from the time the cause of action accrues 
under the award of the division of the Adjust- 
ment Board, and not after. 

(s) The several divisions of the Adjustment 
Board shall maintain headquarters in Chicago, 
Illinois, meet regularly, and continue in session 
so long as there is pending before the division 



any matter within its jurisdiction which has 
been submitted for its consideration and which 
has not been disposed of. 

(t) Whenever practicable, the several divisions 
or subdivisions of the Adjustment Board shall be 
supplied with suitable quarters in any Federal 
building located at its place of meeting. 

(u) The Adjustment Board may, subject to the 
approval of the Mediation Board, employ and fix 
the compensations of such assistants as it deems 
necessary in carrying on its proceedings. The 
compensation of such employees shall be paid by 
the Mediation Board. 

(v) The Adjustment Board shall meet within 
forty days after June 21, 1934, and adopt such 
rules as it deems necessary to control proceed- 
ings before the respective divisions and not in 
conflict with the provisions of this section. Im- 
mediately following the meeting of the entire 
Board and the adoption of such rules, the respec- 
tive divisions shall meet and organize by the se- 
lection of a chairman, a vice chairman, and a 
secretary. Thereafter each division shall annu- 
ally designate one of its members to act as 
chairman and one of its members to act as vice 
chairman: Provided, however, That the chairman- 
ship and vice-chairmanship of any division shall 
alternate as between the groups, so that both 
the chairmanship and vice-chairmanship shall 
be held alternately by a representative of the 
carriers and a representative of the employees. 
In case of a vacancy, such vacancy shall be filled 
for the unexpired term by the selection of a suc- 
cessor from the same group. 

(w) Each division of the Adjustment Board 
shall annually prepare and submit a report of its 
activities to the Mediation Board, and the sub- 
stance of such report shall be included in the an- 
nual report of the Mediation Board to the Con- 
gress of the United States. The reports of each 
division of the Adjustment Board and the annual 
report of the Mediation Board shall state in de- 
tail all cases heard, all actions taken, the 
names, salaries, and duties of all agencies, em- 
ployees, and officers receiving compensation 
from the United States under the authority of 
this chapter, and an account of all moneys ap- 
propriated by Congress pursuant to the author- 
ity conferred by this chapter and disbursed by 
such agencies, employees, and officers. 

(x) Any division of the Adjustment Board shall 
have authority, in its discretion, to establish re- 
gional adjustment boards to act in its place and 
stead for such limited period as such division 
may determine to be necessary. Carrier mem- 
bers of such regional boards shall be designated 
in keeping with rules devised for this purpose by 
the carrier members of the Adjustment Board 
and the labor members shall be designated in 
keeping with rules devised for this purpose by 
the labor members of the Adjustment Board. 
Any such regional board shall, during the time 
for which it is appointed, have the same author- 
ity to conduct hearings, make findings upon dis- 
putes and adopt the same procedure as the divi- 
sion of the Adjustment Board appointing it, and 
its decisions shall be enforceable to the same ex- 
tent and under the same processes. A neutral 
person, as referee, shall be appointed for service 
in connection with any such regional adjust- 
ment board in the same circumstances and man- 
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ner as provided in paragraph (1) of this section, 
with respect to a division of the Adjustment 
Board. 

Second. System, group, or regional boards: estab- 
lishment by voluntary agreement; special ad- 
justment boards: establishment, composition, 
designation of representatives by Mediation 
Board, neutral member, compensation, 
quorum, finality and enforcement of awards 

Nothing in this section shall be construed to 
prevent any individual carrier, system, or group 
of carriers and any class or classes of its or their 
employees, all acting through their representa- 
tives, selected in accordance with the provisions 
of this chapter, from mutually agreeing to the 
establishment of system, group, or regional 
boards of adjustment for the purpose of adjust- 
ing and deciding disputes of the character speci- 
fied in this section. In the event that either 
party to such a system, group, or regional board 
of adjustment is dissatisfied with such arrange- 
ment, it may upon ninety days' notice to the 
other party elect to come under the jurisdiction 
of the Adjustment Board. 

If written request is made upon any individual 
carrier by the representative of any craft or 
class of employees of such carrier for the estab- 
lishment of a special board of adjustment to re- 
solve disputes otherwise referable to the Adjust- 
ment Board, or any dispute which has been 
pending before the Adjustment Board for twelve 
months from the date the dispute (claim) is re- 
ceived by the Board, or if any carrier makes 
such a request upon any such representative, the 
carrier or the representative upon whom such 
request is made shall join in an agreement es- 
tablishing such a board within thirty days from 
the date such request is made. The cases which 
may be considered by such board shall be de- 
fined in the agreement establishing it. Such 
board shall consist of one person designated by 
the carrier and one person designated by the 
representative of the employees. If such carrier 
or such representative fails to agree upon the es- 
tablishment of such a board as provided herein, 
or to exercise its rights to designate a member 
of the board, the carrier or representative mak- 
ing the request for the establishment of the spe- 
cial board may request the Mediation Board to 
designate a member of the special board on be- 
half of the carrier or representative upon whom 
such request was made. Upon receipt of a re- 
quest for such designation the Mediation Board 
shall promptly make such designation and shall 
select an individual associated in interest with 
the carrier or representative he is to represent, 
who, with the member appointed by the carrier 
or representative requesting the establishment 
of the special board, shall constitute the board. 
Each member of the board shall be compensated 
by the party he is to represent. The members of 
the board so designated shall determine all mat- 
ters not previously agreed upon by the carrier 
and the representative of the employees with re- 
spect to the establishment and jurisdiction of 
the board. If they are unable to agree such mat- 
ters shall be determined by a neutral member of 
the board selected or appointed and com- 
pensated in the same manner as is hereinafter 
provided with respect to situations where the 



members of the board are unable to agree upon 
an award. Such neutral member shall cease to 
be a member of the board when he has deter- 
mined such matters. If with respect to any dis- 
pute or group of disputes the members of the 
board designated by the carrier and the rep- 
resentative are unable to agree upon an award 
disposing of the dispute or group of disputes 
they shall by mutual agreement select a neutral 
person to be a member of the board for the con- 
sideration and disposition of such dispute or 
group of disputes. In the event the members of 
the board designated by the parties are unable, 
within ten days after their failure to agree upon 
an award, to agree upon the selection of such 
neutral person, either member of the board may 
request the Mediation Board to appoint such 
neutral person and upon receipt of such request 
the Mediation Board shall promptly make such 
appointment. The neutral person so selected or 
appointed shall be compensated and reimbursed 
for expenses by the Mediation Board. Any two 
members of the board shall be competent to 
render an award. Such awards shall be final and 
binding upon both parties to the dispute and if 
in favor of the petitioner, shall direct the other 
party to comply therewith on or before the day 
named. Compliance with such awards shall be 
enforcible by proceedings in the United States 
district courts in the same manner and subject 
to the same provisions that apply to proceedings 
for enforcement of compliance with awards of 
the Adjustment Board. 

(May 20, 1926, ch. 347, §3, 44 Stat. 578; June 21, 
1934, ch. 691, §3, 48 Stat. 1189; Pub. L. 89-456, §§1, 
2, June 20, 1966, 80 Stat. 208, 209; Pub. L. 91-234, 
§§1-6, Apr. 23, 1970, 84 Stat. 199, 200.) 

Amendments 

1970— Par. First, (a). Pub. L. 91-234, §1, substituted 
"thirty-four members, seventeen of whom shall be se- 
lected by the carriers and seventeen" for "thirty-six 
members, eighteen of whom shall be selected by the 
carriers and eighteen". 

Par. First, (b). Pub. L. 91-234, §2, provided that no 
carrier or system of carriers have more than one voting 
representative on any division of the National Railroad 
Adjustment Board. 

Par. First, (c). Pub. L. 91-234, §3, inserted "Except as 
provided In the second paragraph of subsection (h) of 
this section" before "the national labor organizations", 
and provided that no labor organization have more 
than one voting representative on any division of the 
National Railroad Adjustment Board. 

Par. First, (h). Pub. L. 91-234, §4, decreased number of 
members on First division of Board from ten to eight 
members, with an accompanying decrease of five to 
four as number of members of such Board elected re- 
spectively by the carriers and by the national labor or- 
ganizations satisfying the enumerated requirements, 
and set forth provisos which limited voting by each 
labor organization or carrier member in any proceed- 
ings of the division or in adoption of any award. 

Par. First, (k). Pub. L. 91-234, §5, inserted "except as 
provided in paragraph (h) of this section" after proviso. 

Par. First, (n). Pub. L. 91-234, §6, inserted "eligible to 
vote" after "Adjustment Board". 

1966— Par. First, (m). Pub. L. 89-456, §2(a), struck out 
", except Insofar as they shall contain a money award" 
from second sentence. 

Par. First, (o). Pub. L. 89-456, §2(b), inserted provision 
for a division to make an order to the petitioner stat- 
ing that an award favorable to the petitioner should 
not be made in any dispute referred to it. 
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Par. First, (p). Pub. L. 89-456, §2(o), (d), substituted in 
second sentence "conclusive on the parties" for "prima 
facie evidence of the facts therein stated" and inserted 
in last sentence reasons for setting aside orders of a di- 
vision of the Adjustment Board, respectively. 

Par. First, (q) to (x). Pub. L. 89-456, §2(e), added par. 
(q) and redesignated former pars, (q) to (w) as (r) to (x), 
respectively. 

Par. Second. Pub. L. 89-456, §1, provided for establish- 
ment of special adjustment boards upon request of em- 
ployees or carriers to resolve disputes otherwise ref- 
erable to the Adjustment Board and made awards of 
such boards final. 

1934 — Act June 21, 1934, amended provisions compris- 
ing this section generally. 

§ 154. National Mediation Board 

First. Board of Mediation abolished; National 
Mediation Board established; composition; 
term of office; qualifications; salaries; re- 
moval 

The Board of Mediation is abolished, effective 
thirty days from June 21, 1934, and the members, 
secretary, officers, assistants, employees, and 
agents thereof, in office upon June 21, 1934, shall 
continue to function and receive their salaries 
for a period of thirty days from such date in the 
same manner as though this chapter had not 
been passed. There is established, as an inde- 
pendent agency in the executive branch of the 
Government, a board to be known as the "Na- 
tional Mediation Board", to be composed of 
three members appointed by the President, by 
and with the advice and consent of the Senate, 
not more than two of whom shall be of the same 
political party. Each member of the Mediation 
Board in office on January 1, 1965, shall be 
deemed to have been appointed for a term of of- 
fice which shall expire on July 1 of the year his 
term would have otherwise expired. The terms 
of office of all successors shall expire three 
years after the expiration of the terms for which 
their predecessors were appointed; but any 
member appointed to fill a vacancy occurring 
prior to the expiration of the term for which his 
predecessor was appointed shall be appointed 
only for the unexpired term of his predecessor. 
Vacancies in the Board shall not impair the 
powers nor affect the duties of the Board nor of 
the remaining members of the Board. Two of the 
members in office shall constitute a quorum for 
the transaction of the business of the Board. 
Each member of the Board shall receive nec- 
essary traveling and subsistence expenses, or per 
diem allowance in lieu thereof, subject to the 
provisions of law applicable thereto, while away 
from the principal office of the Board on busi- 
ness required by this chapter. No person in the 
employment of or who is pecuniarily or other- 
wise interested in any organization of employees 
or any carrier shall enter upon the duties of or 
continue to be a member of the Board. Upon the 
expiration of his term of office a member shall 
continue to serve until his successor is ap- 
pointed and shall have qualified. 

All cases referred to the Board of Mediation 
and unsettled on June 21, 1934, shall be handled 
to conclusion by the Mediation Board. 

A member of the Board may be removed by 
the President for inefficiency, neglect of duty, 
malfeasance in office, or ineligibility, but for no 
other cause. 



Second. Chairman; principal office; delegation of 
powers; oaths; seal; report 

The Mediation Board shall annually designate 
a member to act as chairman. The Board shall 
maintain its principal office in the District of 
Columbia, but it may meet at any other place 
whenever it deems it necessary so to do. The 
Board may designate one or more of its mem- 
bers to exercise the functions of the Board in 
mediation proceedings. Each member of the 
Board shall have power to administer oaths and 
affirmations. The Board shall have a seal which 
shall be judicially noticed. The Board shall 
make an annual report to Congress. 

Third. Appointment of experts and other employ- 
ees; salaries of employees; expenditures 

The Mediation Board may (1) subject to the 
provisions of the civil service laws, appoint such 
experts and assistants to act in a confidential 
capacity and such other officers and employees 
as are essential to the effective transaction of 
the work of the Board; (2) in accordance with 
chapter 51 and subchapter III of chapter 53 of 
title 5, fix the salaries of such experts, assist- 
ants, officers, and employees; and (3) make such 
expenditures (including expenditures for rent 
and personal services at the seat of government 
and elsewhere, for law books, periodicals, and 
books of reference, and for printing and binding, 
and including expenditures for salaries and com- 
pensation, necessary traveling expenses and ex- 
penses actually incurred for subsistence, and 
other necessary expenses of the Mediation 
Board, Adjustment Board, Regional Adjustment 
Boards established under paragraph (w) of sec- 
tion 153 of this title, and boards of arbitration, 
in accordance with the provisions of this section 
and sections 153 and 157 of this title, respec- 
tively), as may be necessary for the execution of 
the functions vested in the Board, in the Adjust- 
ment Board and in the boards of arbitration, and 
as may be provided for by the Congress from 
time to time. All expenditures of the Board shall 
be allowed and paid on the presentation of item- 
ized vouchers therefor approved by the chair- 
man. 

Fourth. Delegation of powers and duties 

The Mediation Board is authorized by its order 
to assign, or refer, any portion of its work, busi- 
ness, or functions arising under this chapter or 
any other Act of Congress, or referred to it by 
Congress or either branch thereof, to an individ- 
ual member of the Board or to an employee or 
employees of the Board to be designated by such 
order for action thereon, and by its order at any 
time to amend, modify, supplement, or rescind 
any such assignment or reference. All such or- 
ders shall take effect forthwith and remain in 
effect until otherwise ordered by the Board. In 
conformity with and subject to the order or or- 
ders of the Mediation Board in the premises, 
[and] such individual member of the Board or 
employee designated shall have power and au- 
thority to act as to any of said work, business, 
or functions so assigned or referred to him for 
action by the Board. 
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Fifth. Transfer of officers and employees of 
Board of Mediation; transfer of appropria- 
tion 

All officers and employees of the Board of Me- 
diation (except the members thereof, whose of- 
fices are abolished) whose services in the judg- 
ment of the Mediation Board are necessary to 
the efficient operation of the Board are trans- 
ferred to the Board, without change in classi- 
fication or compensation; except that the Board 
may provide for the adjustment of such classi- 
fication or compensation to conform to the du- 
ties to which such officers and employees may 
be assigned. 

All unexpended appropriations for the oper- 
ation of the Board of Mediation that are avail- 
able at the time of the abolition of the Board of 
Mediation shall be transferred to the Mediation 
Board and shall be available for its use for sala- 
ries and other authorized expenditures. 

(May 20, 1926, ch. 347, §4, 44 Stat. 579; June 21, 
1934, ch. 691, §4, 48 Stat. 1193; Oct. 28, 1949, ch. 
782, title XI, § 1106(a), 63 Stat. 972; Pub. L. 88-542, 
Aug. 31, 1964, 78 Stat. 748.) 

Codification 

In par. First, provisions that prescribed the basis 
compensation of members of the Board were omitted to 
conform to the provisions of the Executive Schedule. 
See sections 5314 and 5315 of Title 5, Government Orga- 
nization and Employees. 

In par. Third, "subject to the provisions of the civil 
service laws, appoint such experts and assistants to act 
in a confidential capacity and such other officers and 
employees" substituted for "appoint such experts and 
assistants to act in a confidential capacity and, subject 
to the provisions of the civil-service laws, such other 
officers and employees". All such appointments are 
now subject to the civil service laws unless specifically 
excepted by such laws or by laws enacted subsequent to 
Executive Order 8743, Apr. 23, 1941, issued by the Presi- 
dent pursuant to the Act of Nov. 26, 1940, ch. 919, title 
I, §1, 54 Stat. 1211, which covered most excepted posi- 
tions Into the classified (competitive) civil service. The 
Order Is set out as a note under section 3301 of Title 5. 

In par. Third, "chapter 51 and subchapter III of chap- 
ter 53 of title 5" substituted for "the Classification Act 
of 1949, as amended" on authority of Pub. L. 89-554, 
§7(b), Sept. 6, 1966, 80 Stat. 631, the first section of 
which enacted Title 5. 

Amendments 

1964 — Par. First. Pub. L. 88-542 inserted sentences pro- 
viding' that each member of the Board in office on Jan. 
1, 1965, shall be deemed to have been appointed for a 
term of office which shall expire on July 1 of the year 
his term would have otherwise expired, and that upon 
the expiration of his term of office a member shall con- 
tinue to serve until his successor is appointed and shall 
have qualified, and struck out provisions which related 
to terms of office of members first appointed. 

1949 — Par. First. Act Oct. 15, 1949, increased basic rate 
of compensation for members of the board to $15,000 per 
year. 

Par. Third. Act Oct. 28, 1949, substituted "Classifica- 
tion Act of 1949" for "Classification Act of 1923". 
1934 — Act June 21, 1934, amended section generally. 

Repeals 

Act Oct. 28, 1949, ch. 782, cited as a credit to this sec- 
tion, was repealed (subject to a savings clause) by Pub. 
L. 89-554, Sept. 6, 1966, §8, 80 Stat. 632, 655. 

Termination op Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
in par. Second relating to the requirement that the 



Board make an annual report to Congress, see section 
3003 of Pub. L. 104-66, as amended, set out as a note 
under section 1113 of Title 31, Money and Finance, and 
the 6th Item on page 184 of House Document No. 103-7. 

§ 155. Functions of Mediation Board 

First. Disputes within jurisdiction of Mediation 
Board 

The parties, or either party, to a dispute be- 
tween an employee or group of employees and a 
carrier may invoke the services of the Mediation 
Board in any of the following cases: 

(a) A dispute concerning changes in rates of 
pay, rules, or working conditions not adjusted 
by the parties in conference. 

(b) Any other dispute not referable to the Na- 
tional Railroad Adjustment Board and not ad- 
justed in conference between the parties or 
where conferences are refused. 

The Mediation Board may proffer its services 
in case any labor emergency is found by it to 
exist at any time. 

In either event the said Board shall promptly 
put itself in communication with the parties to 
such controversy, and shall use its best efforts, 
by mediation, to bring them to agreement. If 
such efforts to bring about an amicable settle- 
ment through mediation shall be unsuccessful, 
the said Board shall at once endeavor as its final 
required action (except as provided in paragraph 
third of this section and in section 160 of this 
title) to induce the parties to submit their con- 
troversy to arbitration, in accordance with the 
provisions of this chapter. 

If arbitration at the request of the Board shall 
be refused by one or both parties, the Board 
shall at once notify both parties in writing that 
its mediatory efforts have failed and for thirty 
days thereafter, unless in the intervening period 
the parties agree to arbitration, or an emer- 
gency board shall be created under section 160 of 
this title, no change shall be made in the rates 
of pay, rules, or working conditions or estab- 
lished practices in effect prior to the time the 
dispute arose. 

Second. Interpretation of agreement 

In any case in which a controversy arises over 
the meaning or the application of any agree- 
ment reached through mediation under the pro- 
visions of this chapter, either party to the said 
agreement, or both, may apply to the Mediation 
Board for an interpretation of the meaning or 
application of such agreement. The said Board 
shall upon receipt of such request notify the 
parties to the controversy, and after a hearing 
of both sides give its interpretation within thir- 
ty days. 

Third. Duties of Board with respect to arbitra- 
tion of disputes; arbitrators; acknowledg- 
ment of agreement; notice to arbitrators; re- 
convening of arbitrators; filing contracts 
with Board; custody of records and docu- 
ments 

The Mediation Board shall have the following 
duties with respect to the arbitration of disputes 
under section 157 of this title: 

(a) On failure of the arbitrators named by the 
parties to agree on the remaining arbitrator or 
arbitrators within the time set by section 157 of 
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this title, it shall be the duty of the Mediation 
Board to name such remaining' arbitrator or ar- 
bitrators. It shall be the duty of the Board in 
naming such arbitrator or arbitrators to appoint 
only those whom the Board shall deem wholly 
disinterested in the controversy to be arbitrated 
and impartial and without bias as between the 
parties to such arbitration. Should, however, the 
Board name an arbitrator or arbitrators not so 
disinterested and impartial, then, upon proper 
investigation and presentation of the facts, the 
Board shall promptly remove such arbitrator. 

If an arbitrator named by the Mediation 
Board, in accordance with the provisions of this 
chapter, shall be removed by such Board as pro- 
vided by this chapter, or if such an arbitrator re- 
fuses or is unable to serve, it shall be the duty 
of the Mediation Board, promptly, to select an- 
other arbitrator, in the same manner as pro- 
vided in this chapter for an original appoint- 
ment by the Mediation Board. 

(b) Any member of the Mediation Board is au- 
thorized to take the acknowledgement of an 
agreement to arbitrate under this chapter. When 
so acknowledged, or when acknowledged by the 
parties before a notary public or the clerk of a 
district court or a court of appeals of the United 
States, such agreement to arbitrate shall be de- 
livered to a member of said Board or transmit- 
ted to said Board, to be filed in its office. 

(c) When an agreement to arbitrate has been 
filed with the Mediation Board, or with one of 
its members, as provided by this section, and 
when the said Board has been furnished the 
names of the arbitrators chosen by the parties 
to the controversy it shall be the duty of the 
Board to cause a notice in writing to be served 
upon said arbitrators, notifying them of their 
appointment, requesting them to meet promptly 
to name the remaining arbitrator or arbitrators 
necessary to complete the Board of Arbitration, 
and advising them of the period within which, as 
provided by the agreement to arbitrate, they are 
empowered to name such arbitrator or arbitra- 
tors. 

(d) Either party to an arbitration desiring the 
reconvening of a board of arbitration to pass 
upon any controversy arising over the meaning 
or application of an award may so notify the 
Mediation Board in writing, stating in such no- 
tice the question or questions to be submitted to 
such reconvened Board. The Mediation Board 
shall thereupon promptly communicate with the 
members of the Board of Arbitration, or a sub- 
committee of such Board appointed for such pur- 
pose pursuant to a provision in the agreement to 
arbitrate, and arrange for the reconvening of 
said Board of Arbitration or subcommittee, and 
shall notify the respective parties to the con- 
troversy of the time and place at which the 
Board, or the subcommittee, will meet for hear- 
ings upon the matters in controversy to be sub- 
mitted to it. No evidence other than that con- 
tained in the record filed with the original 
award shall be received or considered by such re- 
convened Board or subcommittee, except such 
evidence as may be necessary to illustrate the 
interpretations suggested by the parties. If any 
member of the original Board is unable or un- 
willing to serve on such reconvened Board or 
subcommittee thereof, another arbitrator shall 



be named in the same manner and with the same 
powers and duties as such original arbitrator. 

(e) Within sixty days after June 21, 1934, every 
carrier shall file with the Mediation Board a 
copy of each contract with its employees in ef- 
fect on the 1st day of April 1934, covering rates 
of pay, rules, and working conditions. If no con- 
tract with any craft or class of its employees 
has been entered into, the carrier shall file with 
the Mediation Board a statement of that fact, 
including also a statement of the rates of pay, 
rules, and working conditions applicable in deal- 
ing with such craft or class. When any new con- 
tract is executed or change is made in an exist- 
ing contract with any class or craft of its em- 
ployees covering rates of pay, rules, or working 
conditions, or in those rates of pay, rules, and 
working conditions of employees not covered by 
contract, the carrier shall file the same with the 
Mediation Board within thirty days after such 
new contract or change in existing contract has 
been executed or rates of pay, rules, and work- 
ing conditions have been made effective. 

(f) The Mediation Board shall be the custodian 
of all papers and documents heretofore filed 
with or transferred to the Board of Mediation 
bearing upon the settlement, adjustment, or de- 
termination of disputes between carriers and 
their employees or upon mediation or arbitra- 
tion proceedings held under or pursuant to the 
provisions of any Act of Congress in respect 
thereto; and the President is authorized to des- 
ignate a custodian of the records and property of 
the Board of Mediation until the transfer and 
delivery of such records to the Mediation Board 
and to require the transfer and delivery to the 
Mediation Board of any and all such papers and 
documents filed with it or in its possession. 

(May 20, 1926, ch. 347, §5, 44 Stat. 580; June 21, 
1934, ch. 691, §5, 48 Stat. 1195; June 25, 1948, ch. 
646, § 32(a), 62 Stat. 991; May 24, 1949, ch. 139, §127, 
63 Stat. 107.) 

Codification 

As originally enacted, par. Third (b) contained a ref- 
erence to the "circuit court of appeals". Act June 25, 
1948, as amended by act May 24, 1949 substituted "court 
of appeals" for "circuit court of appeals". 

Amendments 

1934 — Act June 21, 1934, amended generally par. First 
and par. Second, (e) and (f). 

§ 156. Procedure in changing rates of pay, rules, 
and working conditions 

Carriers and representatives of the employees 
shall give at least thirty days' written notice of 
an intended change in agreements affecting 
rates of pay, rules, or working conditions, and 
the time and place for the beginning of con- 
ference between the representatives of the par- 
ties interested in such intended changes shall be 
agreed upon within ten days after the receipt of 
said notice, and said time shall be within the 
thirty days provided in the notice. In every case 
where such notice of intended change has been 
given, or conferences are being held with ref- 
erence thereto, or the services of the Mediation 
Board have been requested by either party, or 
said Board has proffered its services, rates of 
pay, rules, or working conditions shall not be al- 



§157 



TITLE 45— RAILROADS 



Page 20 



tered by the carrier until the controversy has 
been finally acted upon, as required by section 

155 of this title, by the Mediation Board, unless 
a period of ten days has elapsed after termi- 
nation of conferences without request for or 
proffer of the services of the Mediation Board. 

(May 20, 1926, ch. 347, §6, 44 Stat. 582; June 21, 
1934, ch. 691, §6, 48 Stat. 1197.) 

Amendments 

1934 — Act June 21, 1934, inserted "in agreements" 
after "intended change" in text, struck out provision 
formerly contained in text concerning changes re- 
quested by more than one class, and substituted "Medi- 
ation Board" for "Board of Mediation" wherever ap- 
pearing. 

Wage and Salary Adjustments 

Ex. Ord. No. 9299, eff. Feb. 4, 1943, 8 F.R. 1669, provided 
procedure with respect to wage and salary adjustments 
for employees subject to this chapter. 

§ 157. Arbitration 

First. Submission of controversy to arbitration 

Whenever a controversy shall arise between a 
carrier or carriers and its or their employees 
which is not settled either in conference be- 
tween representatives of the parties or by the 
appropriate adjustment board or through medi- 
ation, in the manner provided in sections 151 — 

156 of this title such controversy may, by agree- 
ment of the parties to such controversy, be sub- 
mitted to the arbitration of a board of three (or, 
if the parties to the controversy so stipulate, of 
six) persons: Provided, however, That the failure 
or refusal of either party to submit a con- 
troversy to arbitration shall not be construed as 
a violation of any legal obligation imposed upon 
such party by the terms of this chapter or other- 
wise. 

Second. Manner of selecting board of arbitration 

Such board of arbitration shall be chosen in 
the following manner: 

(a) In the case of a board of three the carrier 
or carriers and the representatives of the em- 
ployees, parties respectively to the agreement 
to arbitrate, shall each name one arbitrator; the 
two arbitrators thus chosen shall select a third 
arbitrator. If the arbitrators chosen by the par- 
ties shall fail to name the third arbitrator with- 
in five days after their first meeting, such third 
arbitrator shall be named by the Mediation 
Board. 

(b) In the case of a board of six the carrier or 
carriers and the representatives of the employ- 
ees, parties respectively to the agreement to ar- 
bitrate, shall each name two arbitrators; the 
four arbitrators thus chosen shall, by a majority 
vote, select the remaining two arbitrators. If 
the arbitrators chosen by the parties shall fail 
to name the two arbitrators within fifteen days 
after their first meeting, the said two arbitra- 
tors, or as many of them as have not been 
named, shall be named by the Mediation Board. 
Third. Board of arbitration; organization; com- 
pensation; procedure 

(a) Notice of selection or failure to select arbitra- 
tors 

When the arbitrators selected by the respec- 
tive parties have agreed upon the remaining ar- 



bitrator or arbitrators, they shall notify the Me- 
diation Board; and, in the event of their failure 
to agree upon any or upon all of the necessary 
arbitrators within the period fixed by this chap- 
ter, they shall, at the expiration of such period, 
notify the Mediation Board of the arbitrators se- 
lected, if any, or of their failure to make or to 
complete such selection. 

(b) Organization of board; procedure 

The board of arbitration shall organize and se- 
lect its own chairman and make all necessary 
rules for conducting its hearings: Provided, how- 
ever, That the board of arbitration shall be 
bound to give the parties to the controversy a 
full and fair hearing, which shall include an op- 
portunity to present evidence in support of their 
claims, and an opportunity to present their case 
in person, by counsel, or by other representative 
as they may respectively elect. 

(c) Duty to reconvene; questions considered 

Upon notice from the Mediation Board that 
the parties, or either party, to an arbitration de- 
sire the reconvening of the board of arbitration 
(or a subcommittee of such board of arbitration 
appointed for such purpose pursuant to the 
agreement to arbitrate) to pass upon any con- 
troversy over the meaning or application of 
their award, the board, or its subcommittee, 
shall at once reconvene. No question other than, 
or in addition to, the questions relating to the 
meaning or application of the award, submitted 
by the party or parties in writing, shall be con- 
sidered by the reconvened board of arbitration 
or its subcommittee. 

Such rulings shall be acknowledged by such 
board or subcommittee thereof in the same man- 
ner, and filed in the same district court clerk's 
office, as the original award and become a part 
thereof. 

(d) Competency of arbitrators 

No arbitrator, except those chosen by the Me- 
diation Board, shall be incompetent to act as an 
arbitrator because of his interest in the con- 
troversy to be arbitrated, or because of his con- 
nection with or partiality to either of the par- 
ties to the arbitration. 

(e) Compensation and expenses 

Each member of any board of arbitration cre- 
ated under the provisions of this chapter named 
by either party to the arbitration shall be com- 
pensated by the party naming him. Each arbi- 
trator selected by the arbitrators or named by 
the Mediation Board shall receive from the Me- 
diation Board such compensation as the Medi- 
ation Board may fix, together with his necessary 
traveling expenses and expenses actually in- 
curred for subsistence, while serving as an arbi- 
trator. 

(f) Award; disposition of original and copies 

The board of arbitration shall furnish a cer- 
tified copy of its award to the respective parties 
to the controversy, and shall transmit the origi- 
nal, together with the papers and proceedings 
and a transcript of the evidence taken at the 
hearings, certified under the hands of at least a 
majority of the arbitrators, to the clerk of the 
district court of the United States for the dis- 
trict wherein the controversy arose or the arbi- 
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tration is entered into, to be filed in said clerk's 
office as hereinafter provided. The said board 
shall also furnish a certified copy of its award, 
and the papers and proceedings, including testi- 
mony relating thereto, to the Mediation Board 
to be filed in its office; and in addition a cer- 
tified copy of its award shall be filed in the of- 
fice of the Interstate Commerce Commission: 
Provided, however, That such award shall not be 
construed to diminish or extinguish any of the 
powers or duties of the Interstate Commerce 
Commission, under subtitle IV of title 49. 

(g) Compensation of assistants to board of arbi- 
tration; expenses; quarters 

A board of arbitration may, subject to the ap- 
proval of the Mediation Board, employ and fix 
the compensation of such assistants as it deems 
necessary in carrying on the arbitration pro- 
ceedings. The compensation of such employees, 
together with their necessary traveling expenses 
and expenses actually incurred for subsistence, 
while so employed, and the necessary expenses 
of boards of arbitration, shall be paid by the Me- 
diation Board. 

Whenever practicable, the board shall be sup- 
plied with suitable quarters in any Federal 
building located at its place of meeting or at 
any place where the board may conduct its pro- 
ceedings or deliberations. 

(h) Testimony before board; oaths; attendance of 
witnesses; production of documents; subpoe- 
nas; fees 

All testimony before said board shall be given 
under oath or affirmation, and any member of 
the board shall have the power to administer 
oaths or affirmations. The board of arbitration, 
or any member thereof, shall have the power to 
require the attendance of witnesses and the pro- 
duction of such books, papers, contracts, agree- 
ments, and documents as may be deemed by the 
board of arbitration material to a just deter- 
mination of the matters submitted to its arbi- 
tration, and may for that purpose request the 
clerk of the district court of the United States 
for the district wherein said arbitration is being 
conducted to issue the necessary subpoenas, and 
upon such request the said clerk or his duly au- 
thorized deputy shall be, and he is, authorized, 
and it shall be his duty, to issue such subpoenas. 

Any witness appearing before a board of arbi- 
tration shall receive the same fees and mileage 
as witnesses in courts of the United States, to be 
paid by the party securing the subpoena. 

(May 20, 1926, ch. 347, §7, 44 Stat. 582; June 21, 
1934, ch. 691, §7, 48 Stat. 1197; Pub. L. 91-452, title 
II, §238, Oct. 15, 1970, 84 Stat. 930.) 

Codification 

In par. Third (f), "subtitle IV of title 49" substituted 
for "the Interstate Commerce Act, as amended [49 
U.S.C. 1 et seq.]" on authority of Pub. L. 95-473, §3(b), 
Oct. 17, 1978, 92 Stat. 1466, the first section of which en- 
acted subtitle IV of Title 49, Transportation. 

Amendments 

1970— Par. Third, (h). Pub. L. 91^52 struck out provi- 
sions authorizing board to invoke aid of the United 
States courts to compel witnesses to attend and testify 
and to produce such books, papers, contracts, agree- 
ments, and documents to same extent and under same 



conditions and penalties as provided for in the Inter- 
state Commerce Act. 

1934— Act June 21, 1934, substituted "Mediation 
Board" for "Board of Mediation" wherever appearing. 

Effective Date of 1970 Amendment 

Amendment by Pub. L. 91^52 effective on sixtieth 
day following Oct. 15, 1970, and not to affect any immu- 
nity to which any Individual is entitled under this sec- 
tion by reason of any testimony given before sixtieth 
day following Oct. 15, 1970, see section 260 of Pub. L. 
91-452, set out as an Effective Date; Savings Provision 
note under section 6001 of Title 18, Crimes and Criminal 
Procedure. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

Work Rules Dispute 

Pub. L. 88-108, Aug. 28, 1963, 77 Stat. 132, provided: 

"[Sec 1. Settlement of disputes]. That no carrier 
which served the notices of November 2, 1959, and no 
labor organizations which received such notices or 
served the labor organization notices of September 7, 
1960, shall make any change except by agreement, or 
pursuant to an arbitration award as hereinafter pro- 
vided, in rates of pay, rules, or working conditions en- 
compassed by any of such notices, or engage in any 
strike or lockout over any dispute arising from any of 
such notices. Any action heretofore taken which would 
be prohibited by the foregoing sentence shall be forth- 
with rescinded and the status existing immediately 
prior to such action restored. 

"Sec. 2. [Arbitration board]. There is hereby estab- 
lished an arbitration board to consist of seven mem- 
bers. The representatives of the carrier and organiza- 
tion parties to the aforesaid dispute are hereby di- 
rected, respectively, within five days after the enact- 
ment hereof [Aug. 28, 1963] each to name two persons to 
serve as members of such arbitration board. The four 
members thus chosen shall select three additional 
members. The seven members shall then elect a chair- 
man. If the members chosen by the parties shall fail to 
name one or more of the additional three members 
within ten days, such additional members shall be 
named by the President. If either party fails to name a 
member or members to the arbitration board within 
the five days provided, the President shall name such 
member or members in lieu of such party and shall also 
name the additional three members necessary to con- 
stitute a board of seven members, all within ten days 
after the date of enactment of this joint resolution 
[Aug. 28, 1963]. Notwithstanding any other provision of 
law, the National Mediation Board is authorized and di- 
rected: (1) to compensate the arbitrators not named by 
the parties at a rate not in excess of $100 for each day 
together with necessary travel and subsistence ex- 
penses, and (2) to provide such services and facilities as 
may be necessary and appropriate in carrying out the 
purposes of this joint resolution. 

"Sec. 3. [Decision of board]. Promptly upon the com- 
pletion of the naming of the arbitration board the Sec- 
retary of Labor shall furnish to the board and to the 
parties to the dispute copies of his statement to the 
parties of August 2, 1963, and the papers therewith sub- 
mitted to the parties, together with memorandums and 
such other data as the board may request setting forth 
the matters with respect to which the parties were in 
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tentative agreement and the extent of disagreement 
with respect to matters on which the parties were not 
in tentative agreement. The arbitration board shall 
make a decision, pursuant to the procedures herein- 
after set forth, as to what disposition shall be made of 
those portions of the carriers' notices of November 2, 
1959, identified as 'Use of Firemen (Helpers) on Other 
Than Steam Power' and 'Consist of Road and Yard 
Crews' and that portion of the organizations' notices of 
September 7, 1960, Identified as 'Minimum Safe Crew 
Consist' and implementing proposals pertaining there- 
to. The arbitration board shall incorporate In such de- 
cision any matters on which it finds the parties were in 
agreement, shall resolve the matters on which the par- 
ties were not in agreement, and shall, In making its 
award, give due consideration to those matters on 
which the parties were in tentative agreement. Such 
award shall be binding on both the carrier and organi- 
zation parties to the dispute and shall constitute a 
complete and final disposition of the aforesaid Issues 
covered by the decision of the board of arbitration. 

"Sec. 4. [Award]. To the extent not inconsistent with 
this joint resolution the arbitration shall be conducted 
pursuant to sections 7 and 8 of the Railway Labor Act 
[this section and section 158 of this title], the board's 
award shall be made and filed as provided in said sec- 
tions and shall be subject to section 9 of said Act [sec- 
tion 159 of this title]. The United States District Court 
for the District of Columbia is hereby designated as the 
court In which the award is to be filed, and the arbitra- 
tion board shall report to the National Mediation 
Board in the same manner as arbitration boards func- 
tioning pursuant to the Railway Labor Act [this chap- 
ter]. The award shall continue in force for such period 
as the arbitration board shall determine in Its award, 
but not to exceed two years from the date the award 
takes effect, unless the parties agree otherwise. 

"Sec. 5. [Hearings]. The arbitration board shall begin 
its hearings thirty days after the enactment of this 
joint resolution [Aug. 28, 1963] or on such earlier date 
as the parties to the dispute and the board may agree 
upon and shall make and file its award not later than 
ninety days after the enactment of this joint resolution 
[Aug. 28, 1963]: Provided, however, That said award shall 
not become effective until sixty days after the filing of 
the award. 

"Sec. 6. [Collective bargaining for issues not arbi- 
trated]. The parties to the disputes arising from the 
aforesaid notices shall immediately resume collective 
bargaining with respect to all Issues raised in the no- 
tices of November 2, 1959, and September 7, 1960, not to 
be disposed of by arbitration under section 3 of this 
joint resolution and shall exert every reasonable effort 
to resolve such issues by agreement. The Secretary of 
Labor and the National Mediation Board are hereby di- 
rected to give all reasonable assistance to the parties 
and to engage in mediatory action directed toward pro- 
moting such agreement. 

"Sec. 7. [Considerations affecting award; enforce- 
ment.] 

"(a) In making any award under this joint resolution 
the arbitration board established under section 2 shall 
give due consideration to the effect of the proposed 
award upon adequate and safe transportation service to 
the public and upon the interests of the carrier and em- 
ployees affected, giving due consideration to the nar- 
rowing of the areas of disagreement which has been ac- 
complished in bargaining and mediation. 

"(b) The obligations Imposed by this joint resolution, 
upon suit by the Attorney General, shall be enforcible 
through such orders as may be necessary by any court 
of the United States having jurisdiction of any of the 
parties. 

"Sec. 8. [Expiration date]. This joint resolution shall 
expire one hundred and eighty days after the date of Its 
enactment [Aug. 28, 1963], except that It shall remain in 
effect with respect to the last sentence of section 4 for 
the period prescribed in that sentence. 

"Sec. 9. [Separability]. If any provision of this joint 
resolution or the application thereof is held invalid, 



the remainder of this joint resolution and the applica- 
tion of such provision to other parties or in other cir- 
cumstances not held Invalid shall not be affected there- 
by." 

§ 158. Agreement to arbitrate; form and contents; 
signatures and acknowledgment; revocation 

The agreement to arbitrate — 

(a) Shall be in writing; 

(b) Shall stipulate that the arbitration is had 
under the provisions of this chapter; 

(c) Shall state whether the board of arbitra- 
tion is to consist of three or of six members; 

(d) Shall be signed by the duly accredited rep- 
resentatives of the carrier or carriers and the 
employees, parties respectively to the agree- 
ment to arbitrate, and shall be acknowledged by 
said parties before a notary public, the clerk of 
a district court or court of appeals of the United 
States, or before a member of the Mediation 
Board, and, when so acknowledged, shall be filed 
in the office of the Mediation Board; 

(e) Shall state specifically the questions to be 
submitted to the said board for decision; and 
that, in its award or awards, the said board shall 
confine itself strictly to decisions as to the 
questions so specifically submitted to it; 

(f) Shall provide that the questions, or any one 
or more of them, submitted by the parties to the 
board of arbitration may be withdrawn from ar- 
bitration on notice to that effect signed by the 
duly accredited representatives of all the parties 
and served on the board of arbitration; 

(g) Shall stipulate that the signatures of a ma- 
jority of said board of arbitration affixed to 
their award shall be competent to constitute a 
valid and binding award; 

(h) Shall fix a period from the date of the ap- 
pointment of the arbitrator or arbitrators nec- 
essary to complete the board (as provided for in 
the agreement) within which the said board 
shall commence its hearings; 

(i) Shall fix a period from the beginning of the 
hearings within which the said board shall make 
and file its award: Provided, That the parties 
may agree at any time upon an extension of this 
period; 

(j) Shall provide for the date from which the 
award shall become effective and shall fix the 
period during which the award shall continue in 
force; 

(k) Shall provide that the award of the board 
of arbitration and the evidence of the proceed- 
ings before the board relating thereto, when cer- 
tified under the hands of at least a majority of 
the arbitrators, shall be filed in the clerk's of- 
fice of the district court of the United States for 
the district wherein the controversy arose or the 
arbitration was entered into, which district 
shall be designated in the agreement; and, when 
so filed, such award and proceedings shall con- 
stitute the full and complete record of the arbi- 
tration; 

(I) Shall provide that the award, when so filed, 
shall be final and conclusive upon the parties as 
to the facts determined by said award and as to 
the merits of the controversy decided; 

(m) Shall provide that any difference arising 
as to the meaning, or the application of the pro- 
visions, of an award made by a board of arbitra- 
tion shall be referred back for a ruling to the 
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same board, or, by agreement, to a subcommit- 
tee of such board; and that such, ruling, when ac- 
knowledged in the same manner, and filed in the 
same district court clerk's office, as the original 
award, shall be a part of and shall have the same 
force and effect as such original award; and 

(n) Shall provide that the respective parties to 
the award will each faithfully execute the same. 

The said agreement to arbitrate, when prop- 
erly signed and acknowledged as herein pro- 
vided, shall not be revoked by a party to such 
agreement: Provided, however, That such agree- 
ment to arbitrate may at any time be revoked 
and canceled by the written agreement of both 
parties, signed by their duly accredited rep- 
resentatives, and (if no board of arbitration has 
yet been constituted under the agreement) de- 
livered to the Mediation Board or any member 
thereof; or, if the board of arbitration has been 
constituted as provided by this chapter, deliv- 
ered to such board of arbitration. 

(May 20, 1926, ch. 347, §8, 44 Stat. 584; June 21, 
1934, ch. 691, §7, 48 Stat. 1197; June 25, 1948, ch. 
646, § 32(a), 62 Stat. 991; May 24, 1949, ch. 139, §127, 
63 Stat. 107.) 

Codification 

As originally enacted, par. (d) contained a reference 
to the "circuit court of appeals". Act June 25, 1948, as 
amended by act May 24, 1949, substituted "court of ap- 
peals" for "circuit court of appeals". 

Amendments 

1934 — Act June 21, 1934, substituted "Mediation 
Board" for "Board of Mediation" wherever appearing. 

§ 159. Award and judgment thereon; effect of 
chapter on individual employee 

First. Filing of award 

The award of a board of arbitration, having 
been acknowledged as herein provided, shall be 
filed in the clerk's office of the district court 
designated in the agreement to arbitrate. 
Second. Conclusiveness of award; judgment 

An award acknowledged and filed as herein 
provided shall be conclusive on the parties as to 
the merits and facts of the controversy submit- 
ted to arbitration, and unless, within ten days 
after the filing of the award, a petition to im- 
peach the award, on the grounds hereinafter set 
forth, shall be filed in the clerk's office of the 
court in which the award has been filed, the 
court shall enter judgment on the award, which 
judgment shall be final and conclusive on the 
parties. 

Third. Impeachment of award; grounds 

Such petition for the impeachment or contest- 
ing of any award so filed shall be entertained by 
the court only on one or more of the following 
grounds: 

(a) That the award plainly does not conform to 
the substantive requirements laid down by this 
chapter for such awards, or that the proceedings 
were not substantially in conformity with this 
chapter; 

(b) That the award does not conform, nor con- 
fine itself, to the stipulations of the agreement 
to arbitrate; or 

(c) That a member of the board of arbitration 
rendering the award was guilty of fraud or cor- 



ruption; or that a party to the arbitration prac- 
ticed fraud or corruption which fraud or corrup- 
tion affected the result of the arbitration: Pro- 
vided, however, That no court shall entertain any 
such petition on the ground that an award is in- 
valid for uncertainty; in such case the proper 
remedy shall be a submission of such award to a 
reconvened board, or subcommittee thereof, for 
interpretation, as provided by this chapter: Pro- 
vided further, That an award contested as herein 
provided shall be construed liberally by the 
court, with a view to favoring its validity, and 
that no award shall be set aside for trivial irreg- 
ularity or clerical error, going only to form and 
not to substance. 

Fourth. Effect of partial invalidity of award 

If the court shall determine that a part of the 
award is invalid on some ground or grounds des- 
ignated in this section as a ground of invalidity, 
but shall determine that a part of the award is 
valid, the court shall set aside the entire award: 
Provided, however, That, if the parties shall 
agree thereto, and if such valid and invalid parts 
are separable, the court shall set aside the in- 
valid part, and order judgment to stand as to the 
valid part. 
Fifth. Appeal; record 

At the expiration of 10 days from the decision 
of the district court upon the petition filed as 
aforesaid, final judgment shall be entered in ac- 
cordance with said decision, unless during said 
10 days either party shall appeal therefrom to 
the court of appeals. In such case only such por- 
tion of the record shall be transmitted to the ap- 
pellate court as is necessary to the proper un- 
derstanding and consideration of the questions 
of law presented by said petition and to be de- 
cided. 

Sixth. Finality of decision of court of appeals 

The determination of said court of appeals 
upon said questions shall be final, and, being 
certified by the clerk thereof to said district 
court, judgment pursuant thereto shall there- 
upon be entered by said district court. 
Seventh. Judgment where petitioner's conten- 
tions are sustained 

If the petitioner's contentions are finally sus- 
tained, judgment shall be entered setting aside 
the award in whole or, if the parties so agree, in 
part; but in such case the parties may agree 
upon a judgment to be entered disposing of the 
subject matter of the controversy, which judg- 
ment when entered shall have the same force 
and effect as judgment entered upon an award. 
Eighth. Duty of employee to render service with- 
out consent; right to quit 

Nothing in this chapter shall be construed to 
require an individual employee to render labor 
or service without his consent, nor shall any- 
thing in this chapter be construed to make the 
quitting of his labor or service by an individual 
employee an illegal act; nor shall any court 
issue any process to compel the performance by 
an individual employee of such labor or service, 
without his consent. 

(May 20, 1926, ch. 347, §9, 44 Stat. 585; June 25, 
1948, ch. 646, § 32(a), 62 Stat. 991; May 24, 1949, ch. 
139, §127, 63 Stat. 107.) 
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Codification 

As originally enacted, pars. Fifth and Sixth con- 
tained references to the "circuit court of appeals". Act 
June 25, 1948, as amended by act May 24, 1949, sub- 
stituted "court of appeals" for "circuit court of ap- 
peals". 

§ 159a. Special procedure for commuter service 

(a) Applicability of provisions 

Except as provided in section 590(h) 1 of this 
title, the provisions of this section shall apply 
to any dispute subject to this chapter between a 
publicly funded and publicly operated carrier 
providing- rail commuter service (including the 
Amtrak Commuter Services Corporation) and 
its employees. 

(b) Request for establishment of emergency 
board 

If a dispute between the parties described in 
subsection (a) of this section is not adjusted 
under the foregoing provisions of this chapter 
and the President does not, under section 160 of 
this title, create an emergency board to inves- 
tigate and report on such dispute, then any 
party to the dispute or the Governor of any 
State through which the service that is the sub- 
ject of the dispute is operated may request the 
President to establish such an emergency board. 

(c) Establishment of emergency board 

(1) Upon the request of a party or a Governor 
under subsection (b) of this section, the Presi- 
dent shall create an emergency board to inves- 
tigate and report on the dispute in accordance 
with section 160 of this title. For purposes of 
this subsection, the period during which no 
change, except by agreement, shall be made by 
the parties in the conditions out of which the 
dispute arose shall be 120 days from the day of 
the creation of such emergency board. 

(2) If the President, in his discretion, creates a 
board to investigate and report on a dispute be- 
tween the parties described in subsection (a) of 
this section, the provisions of this section shall 
apply to the same extent as if such board had 
been created pursuant to paragraph (1) of this 
subsection. 

(d) Public hearing by National Mediation Board 
upon failure of emergency board to effec- 
tuate settlement of dispute 

Within 60 days after the creation of an emer- 
gency board under this section, if there has been 
no settlement between the parties, the National 
Mediation Board shall conduct a public hearing 
on the dispute at which each party shall appear 
and provide testimony setting forth the reasons 
it has not accepted the recommendations of the 
emergency board for settlement of the dispute. 

(e) Establishment of second emergency board 

If no settlement in the dispute is reached at 
the end of the 120-day period beginning on the 
date of the creation of the emergency board, any 
party to the dispute or the Governor of any 
State through which the service that is the sub- 
ject of the dispute is operated may request the 
President to establish another emergency board, 
in which case the President shall establish such 
emergency board. 



iSee References in Text note below. 



(f) Submission of final offers to second emer- 
gency board by parties 

Within 30 days after creation of a board under 
subsection (e) of this section, the parties to the 
dispute shall submit to the board final offers for 
settlement of the dispute. 

(g) Report of second emergency board 

Within 30 days after the submission of final of- 
fers under subsection (f) of this section, the 
emergency board shall submit a report to the 
President setting forth its selection of the most 
reasonable offer. 

(h) Maintenance of status quo during dispute pe- 
riod 

From the time a request to establish a board 
is made under subsection (e) of this section until 
60 days after such board makes its report under 
subsection (g) of this section, no change, except 
by agreement, shall be made by the parties in 
the conditions out of which the dispute arose. 

(i) Work stoppages by employees subsequent to 

carrier offer selected; eligibility of employees 
for benefits 

If the emergency board selects the final offer 
submitted by the carrier and, after the expira- 
tion of the 60-day period described in subsection 
(h) of this section, the employees of such carrier 
engage in any work stoppage arising out of the 
dispute, such employees shall not be eligible 
during the period of such work stoppage for ben- 
efits under the Railroad Unemployment Insur- 
ance Act [45 U.S.C. 351 et seq.]. 

(j) Work stoppages by employees subsequent to 
employees offer selected; eligibility of em- 
ployer for benefits 

If the emergency board selects the final offer 
submitted by the employees and, after the expi- 
ration of the 60-day period described in sub- 
section (h) of this section, the carrier refuses to 
accept the final offer submitted by the employ- 
ees and the employees of such carrier engage in 
any work stoppage arising out of the dispute, 
the carrier shall not participate in any benefits 
of any agreement between carriers which is de- 
signed to provide benefits to such carriers dur- 
ing a work stoppage. 

(May 20, 1926, ch. 347, §9A, as added Pub. L. 97-35, 
title XI, §1157, Aug. 13, 1981, 95 Stat. 681.) 

References in Text 

Section 590(h) of this title, referred to in subsec. (a), 
was repealed by Pub. L. 103-272, §7(b), July 5, 1994, 108 
Stat. 1379. 

The Railroad Unemployment Insurance Act, referred 
to in subsec. (i), is act June 25, 1938, ch. 680, 52 Stat. 
1094, as amended, which is classified principally to 
chapter 11 (§351 et seq.) of this title. For complete clas- 
sification of this Act to the Code, see section 367 of this 
title and Tables. 

Effective Date 

Section effective Aug. 13, 1981, see section 1169 of Pub. 
L. 97-35, set out as a note under section 1101 of this 
title. 

§ 160. Emergency board 

If a dispute between a carrier and its employ- 
ees be not adjusted under the foregoing provi- 
sions of this chapter and should, in the judg- 
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ment of the Mediation Board, threaten substan- 
tially to interrupt interstate commerce to a de- 
gree such as to deprive any section of the coun- 
try of essential transportation service, the Me- 
diation Board shall notify the President, who 
may thereupon, in his discretion, create a board 
to investigate and report respecting such dis- 
pute. Such board shall be composed of such 
number of persons as to the President may seem 
desirable: Provided, however, That no member 
appointed shall be pecuniarily or otherwise in- 
terested in any organization of employees or 
any carrier. The compensation of the members 
of any such board shall be fixed by the Presi- 
dent. Such board shall be created separately in 
each instance and it shall investigate promptly 
the facts as to the dispute and make a report 
thereon to the President within thirty days 
from the date of its creation. 

There is authorized to be appropriated such 
sums as may be necessary for the expenses of 
such board, including the compensation and the 
necessary traveling expenses and expenses actu- 
ally incurred for subsistence, of the members of 
the board. All expenditures of the board shall be 
allowed and paid on the presentation of itemized 
vouchers therefor approved by the chairman. 

After the creation of such board and for thirty 
days after such board has made its report to the 
President, no change, except by agreement, 
shall be made by the parties to the controversy 
in the conditions out of which the dispute arose. 

(May 20, 1926, ch. 347, §10, 44 Stat. 586; June 21, 
1934, ch. 691, §7, 48 Stat. 1197.) 

Amendments 

1934 — Act June 21, 1934, substituted "Mediation 
Board" for "Board of Mediation" wherever appearing. 

§ 161. Effect of partial invalidity of chapter 

If any provision of this chapter, or the applica- 
tion thereof to any person or circumstance, is 
held invalid, the remainder of the chapter, and 
the application of such provision to other per- 
sons or circumstances, shall not be affected 
thereby. 

(May 20, 1926, ch. 347, §11, 44 Stat. 587.) 

Separability; Repeal op Inconsistent Provisions 

Section 8 of act June 21, 1934, provided that: "If any 
section, subsection, sentence, clause, or phrase of this 
Act [amending' sections 151 to 158, 160, and 162 of this 
title] is for any reason held to be unconstitutional, 
such decision shall not affect the validity of the re- 
maining portions of this Act. All Acts or parts of Acts 
inconsistent with the provisions of this Act are hereby 
repealed." 

§ 162. Authorization of appropriations 

There is authorized to be appropriated such 
sums as may be necessary for expenditure by the 
Mediation Board in carrying out the provisions 
of this chapter. 

(May 20, 1926, ch. 347, §12, 44 Stat. 587; June 21, 
1934, ch. 691, §7, 48 Stat. 1197.) 

Amendments 

1934— Act June 21, 1934, substituted "Mediation 
Board" for "Board of Mediation". 



§ 163. Repeal of prior legislation; exception 

Chapters 6 and 7 of this title, providing for me- 
diation, conciliation, and arbitration, and all 
Acts and parts of Acts in conflict with the provi- 
sions of this chapter are repealed, except that 
the members, secretary, officers, employees, and 
agents of the Railroad Labor Board, in office on 
May 20, 1926, shall receive their salaries for a pe- 
riod of 30 days from such date, in the same man- 
ner as though this chapter had not been passed. 

(May 20, 1926, ch. 347, §14, 44 Stat. 587.) 

References in Text 

Chapters 6 and 7 of this title, referred to in text, were 
in the original references to the act of July 15, 1913, and 
title III of the Transportation Act, 1920, respectively. 

§ 164. Repealed. Oct. 10, 1940, ch. 851, §4, 54 Stat. 
1111 

Section, act Feb. 11, 1927, ch. 104, §1, 44 Stat. 1072, re- 
lated to advertisements for proposals for purchases or 
services rendered for Board of Mediation, including ar- 
bitration boards. 

SUBCHAPTER II— CARRIERS BY AIR 

§ 181. Application of subchapter I to carriers by 
air 

All of the provisions of subchapter I of this 
chapter except section 153 of this title are ex- 
tended to and shall cover every common carrier 
by air engaged in interstate or foreign com- 
merce, and every carrier by air transporting 
mail for or under contract with the United 
States Government, and every air pilot or other 
person who performs any work as an employee 
or subordinate official of such carrier or car- 
riers, subject to its or their continuing author- 
ity to supervise and direct the manner of ren- 
dition of his service. 

(May 20, 1926, ch. 347, §201, as added Apr. 10, 1936, 
ch. 166, 49 Stat. 1189.) 

§ 182. Duties, penalties, benefits, and privileges 
of subchapter I applicable 

The duties, requirements, penalties, benefits, 
and privileges prescribed and established by the 
provisions of subchapter I of this chapter except 
section 153 of this title shall apply to said car- 
riers by air and their employees in the same 
manner and to the same extent as though such 
carriers and their employees were specifically 
included within the definition of "carrier" and 
"employee", respectively, in section 151 of this 
title. 

(May 20, 1926, ch. 347, §202, as added Apr. 10, 1936, 
ch. 166, 49 Stat. 1189.) 

§ 183. Disputes within jurisdiction of Mediation 
Board 

The parties or either party to a dispute be- 
tween an employee or a group of employees and 
a carrier or carriers by air may invoke the serv- 
ices of the National Mediation Board and the ju- 
risdiction of said Mediation Board is extended to 
any of the following cases: 

(a) A dispute concerning changes in rates of 
pay, rules, or working conditions not adjusted 
by the parties in conference. 
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(b) Any other dispute not referable to an ad- 
justment board, as hereinafter provided, and not 
adjusted in conference between the parties, or 
where conferences are refused. 

The National Mediation Board may proffer its 
services in case any labor emergency is found by 
it to exist at any time. 

The services of the Mediation Board may be 
invoked in a case under this subchapter in the 
same manner and to the same extent as are the 
disputes covered by section 155 of this title. 

(May 20, 1926, ch. 347, §203, as added Apr. 10, 1936, 
ch. 166, 49 Stat. 1189.) 

§ 184. System, group, or regional boards of ad- 
justment 

The disputes between an employee or group of 
employees and a carrier or carriers by air grow- 
ing out of grievances, or out of the interpreta- 
tion or application of agreements concerning 
rates of pay, rules, or working conditions, in- 
cluding cases pending and unadjusted on April 
10, 1936 before the National Labor Relations 
Board, shall be handled in the usual manner up 
to and including the chief operating officer of 
the carrier designated to handle such disputes; 
but, failing to reach an adjustment in this man- 
ner, the disputes may be referred by petition of 
the parties or by either party to an appropriate 
adjustment board, as hereinafter provided, with 
a full statement of the facts and supporting data 
bearing upon the disputes. 

It shall be the duty of every carrier and of its 
employees, acting through their representatives, 
selected in accordance with the provisions of 
this subchapter, to establish a board of adjust- 
ment of jurisdiction not exceeding the jurisdic- 
tion which may be lawfully exercised by system, 
group, or regional boards of adjustment, under 
the authority of section 153 of this title. 

Such boards of adjustment may be established 
by agreement between employees and carriers 
either on any individual carrier, or system, or 
group of carriers by air and any class or classes 
of its or their employees; or pending the estab- 
lishment of a permanent National Board of Ad- 
justment as hereinafter provided. Nothing in 
this chapter shall prevent said carriers by air, or 
any class or classes of their employees, both act- 
ing through their representatives selected in ac- 
cordance with provisions of this subchapter, 
from mutually agreeing to the establishment of 
a National Board of Adjustment of temporary 
duration and of similarly limited jurisdiction. 

(May 20, 1926, ch. 347, §204, as added Apr. 10, 1936, 
ch. 166, 49 Stat. 1189.) 

§ 185. National Air Transport Adjustment Board 

When, in the judgment of the National Medi- 
ation Board, it shall be necessary to have a per- 
manent national board of adjustment in order to 
provide for the prompt and orderly settlement of 
disputes between said carriers by air, or any of 
them, and its or their employees, growing out of 
grievances or out of the interpretation or appli- 
cation of agreements between said carriers by 
air or any of them, and any class or classes of its 
or their employees, covering rates of pay, rules, 
or working conditions, the National Mediation 



Board is empowered and directed, by its order 
duly made, published, and served, to direct the 
said carriers by air and such labor organizations 
of their employees, national in scope, as have 
been or may be recognized in accordance with 
the provisions of this chapter, to select and des- 
ignate four representatives who shall constitute 
a board which shall be known as the "National 
Air Transport Adjustment Board." Two mem- 
bers of said National Air Transport Adjustment 
Board shall be selected by said carriers by air 
and two members by the said labor organiza- 
tions of the employees, within thirty days after 
the date of the order of the National Mediation 
Board, in the manner and by the procedure pre- 
scribed by section 153 of this title for the selec- 
tion and designation of members of the National 
Railroad Adjustment Board. The National Air 
Transport Adjustment Board shall meet within 
forty days after the date of the order of the Na- 
tional Mediation Board directing the selection 
and designation of its members and shall orga- 
nize and adopt rules for conducting its proceed- 
ings, in the manner prescribed in section 153 of 
this title. Vacancies in membership or office 
shall be filled, members shall be appointed in 
case of failure of the carriers or of labor organi- 
zations of the employees to select and designate 
representatives, members of the National Air 
Transport Adjustment Board shall be com- 
pensated, hearings shall be held, findings and 
awards made, stated, served, and enforced, and 
the number and compensation of any necessary 
assistants shall be determined and the com- 
pensation of such employees shall be paid, all in 
the same manner and to the same extent as pro- 
vided with reference to the National Railroad 
Adjustment Board by section 153 of this title. 
The powers and duties prescribed and estab- 
lished by the provisions of section 153 of this 
title with reference to the National Railroad Ad- 
justment Board and the several divisions thereof 
are conferred upon and shall be exercised and 
performed in like manner and to the same ex- 
tent by the said National Air Transport Adjust- 
ment Board, not exceeding, however, the juris- 
diction conferred upon said National Air Trans- 
port Adjustment Board by the provisions of this 
subchapter. From and after the organization of 
the National Air Transport Adjustment Board, if 
any system, group, or regional board of adjust- 
ment established by any carrier or carriers by 
air and any class or classes of its or their em- 
ployees is not satisfactory to either party there- 
to, the said party, upon ninety days' notice to 
the other party, may elect to come under the ju- 
risdiction of the National Air Transport Adjust- 
ment Board. 

(May 20, 1926, ch. 347, §205, as added Apr. 10, 1936, 
ch. 166, 49 Stat. 1190.) 

§ 186. Omitted 

Codification 

Section, act May 20, 1926, ch. 347, §206, as added Apr. 
10, 1936, ch. 166, 49 Stat. 1191, transferred certain pend- 
ing cases before National Labor Relations Board to Me- 
diation Board. 

§ 187. Separability 

If any provision of this subchapter or applica- 
tion thereof to any person or circumstance is 
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held invalid, the remainder of such sections and 
the application of such provision to other per- 
sons or circumstances shall not be affected 
thereby. 

(May 20, 1926, ch. 347, §207, as added Apr. 10, 1936, 
ch. 166, 49 Stat. 1191.) 

§ 188. Authorization of appropriations 

There is authorized to be appropriated such 
sums as may be necessary for expenditure by the 
Mediation Board in carrying- out the provisions 
of this chapter. 

(May 20, 1926, ch. 347, §208, as added Apr. 10, 1936, 
ch. 166, 49 Stat. 1191.) 

CHAPTER 9— RETIREMENT OF RAILROAD 
EMPLOYEES 

SUBCHAPTER I— RAILROAD RETIREMENT ACT OF 
1934 

Sec. 

201 to 214. Omitted or Repealed. 

SUBCHAPTER II — RAILROAD RETIREMENT ACT 
OP 1935 

215 to 228. Omitted. 

SUBCHAPTER III— RAILROAD RETIREMENT ACT 
OP 1937 

228a to 228z-l. Omitted or Repealed. 

SUBCHAPTER IV— RAILROAD RETIREMENT ACT 
OP 1974 



231. 


Definitions. 


231a. 


Annuity eligibility requirements. 


231b. 


Computation of annuities. 


231c. 


Computation of spouse and survivor annu- 




ities. 


231d. 


Annuity beginning and ending dates. 


231e. 


Lump sum payments. 


231f. 


Railroad Retirement Board. 


231f-l. 


Annual actuarial report. 


231g. 


Court jurisdiction. 


231h. 


Returns of compensation; conclusiveness. 


231i. 


Erroneous payments. 


231j. 


Waiver of annuities. 


231k. 


Incompetence. 


231Z. 


Penalties. 


231m. 


Assignability; exemption from levy. 


231n. 


Railroad Retirement Account. 


231n-l. 


Social Security Equivalent Benefit Account. 


231o. 


Private pensions. 


231p. 


Free transportation. 


231q. 


Crediting service under Social Security Act. 


231r. 


Automatic benefit eligibility requirement ad- 




justments. 


231s. 


Separability. 


231t. 


Short title. 


231u. 


Benefit preservation. 


231v. 


Computation and certification of account 



benefit ratios. 



SUBCHAPTER I— RAILROAD RETIREMENT 
ACT OF 1934 

§§201 to 208. Omitted 

Codification 

Sections 201 to 208, sections 1 to 8, respectively, of act 
June 27, 1934, ch. 868, §1, 48 Stat. 1283-1286, were omitted 
pursuant to the decision in the case of Railroad Retire- 
ment Board v. Alton R. Co. (Dist. of Col., 1935), 295 U.S. 
330, 55 S.Ct. 758, 79 L.Ed. 1468, declaring this subchapter 
unconstitutional. 

Section 201 defined terms for purposes of this sub- 
chapter. 



Section 202 stated purposes of this subchapter and re- 
quired a special report to be sent from the Railroad Re- 
tirement Board to the President. 

Section 203 related to annuities paid under this sub- 
chapter. 

Section 204 related to compulsory retirement. 

Section 205 related to employee contributions. 

Section 206 related to existing pension systems. 

Section 207 related to employee representatives. 

Section 208 related to retirement fund established 
under this subchapter. 

Provisions relating to refund of sums paid by rail- 
roads and other carriers of the United States under this 
subchapter were contained in act June 1, 1938, ch. 315, 
§§1, 2, 52 Stat. 608. 

§209. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 
1966, 80 Stat. 649 

Section, act June 27, 1934, ch. 868, §9, 48 Stat. 1287, es- 
tablished a Railroad Retirement Board and set out its 
functions. 

§§210 to 214. Omitted 

Codification 

Sections 210 to 214, sections 10 to 14, respectively, of 
act June 27, 1934, ch. 868, §10, 48 Stat. 1288, 1289, were 
omitted as unconstitutional. See section 201 of this 
title. 

Section 210 related to jurisdiction of certain courts. 

Section 211 related to exemption of annuities or 
death payments from legal process. 

Section 212 related to penalties for missed payments 
by carriers and has been omitted from the Code as un- 
constitutional. 

Section 213 related to certain other penalties. 

Section 214 related to separability of provisions. 

SUBCHAPTER II— RAILROAD RETIREMENT 
ACT OF 1935 

Codification 

This subchapter was comprised of act Aug. 29, 1935, 
ch. 812, §§1-14, 49 Stat. 967 to 973, known as the Railroad 
Retirement Act of 1935, and was amended in its en- 
tirety and completely revised by act June 24, 1937, ch. 
382, 50 Stat. 307. The act, as amended and revised, was 
redesignated the Railroad Retirement Act of 1937 and 
was classified to subchapter III of this chapter. The 
Railroad Retirement Act of 1935 continued in effect 
with respect to individuals granted annuities prior to 
enactment of the Railroad Retirement Act of 1937. It 
was specifically amended by act June 11, 1940, ch. 307, 
§2, 54 Stat. 264, and by act Aug. 13, 1940, ch. 664, §§2, 3, 
54 Stat. 785. 

§§215 to 228. Omitted 

Codification 

Sections 215 to 228 were omitted pursuant to the 
amendment and revision of act Aug. 29, 1935, ch. 812 by 
act June 24, 1937, ch. 382, 50 Stat. 307, known as the 
Railroad Retirement Act of 1937. 

Section 215, acts Aug. 29, 1935, ch. 812, §1, 49 Stat. 967; 
June 11, 1940, ch. 307, §2, 54 Stat. 264; Aug. 13, 1940, ch. 
664, §§2, 3, 54 Stat. 780, defined terms for purposes of 
this subchapter. 

Section 216, act Aug. 29, 1935, ch. 812, §2, 49 Stat. 968, 
related to reductions in annuities of employees work- 
ing beyond age sixty-five. 

Section 217, act Aug. 29, 1935, ch. 812, §3, 49 Stat. 969, 
related to employees eligible for annuities under this 
subchapter. 

Section 218, act Aug. 29, 1935, ch. 812, §4, 49 Stat. 969, 
related to annuities to representatives under this sub- 
chapter. 

Section 219, act Aug. 29, 1935, ch. 812, §5, 49 Stat. 970, 
related to death payments under this subchapter. 



§§228a to 228c-l 
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Section 220, act Aug. 29, 1935, oh. 812, §6, 49 Stat. 970, 
related to establishment of Railroad Retirement Board. 

Section 221, act Aug. 29, 1935, ch. 812, §7, 49 Stat. 971, 
related to issuance of a special report on retirement 
system by Board. 

Section 222, act Aug. 29, 1935, ch. 812, §8, 49 Stat. 972, 
related to establishment of Investigation Commission. 

Section 223, act Aug. 29, 1935, ch. 812, §9, 49 Stat. 973, 
related to court jurisdiction under this subchapter. 

Section 224, act Aug. 29, 1935, ch. 812, §10, 49 Stat. 973, 
related to assignability of annuity payments. 

Section 225, act Aug. 29, 1935, ch. 812, §11, 49 Stat. 973, 
related to penalties under this subchapter. 

Section 226, act Aug. 29, 1935, ch. 812, §12, 49 Stat. 973, 
related to separability of provisions. 

Section 227, act Aug. 29, 1935, ch. 812, §13, 49 Stat. 973, 
related to authorization of appropriations under this 
subchapter. 

Section 228, act Aug. 29, 1935, ch. 812, §14, 49 Stat. 973, 
related to short title of this subchapter. 

Effect of Amendments to Section 215 of This Title 

Act June 11, 1940, ch. 307, §2, 54 Stat. 264, provided 
that the amendment of section 215 of this title by act 
June 11, 1940, was to have the same effect as if it had 
been part of the Railroad Retirement Act of 1935 from 
its enactment on Aug. 29, 1935. 

Short Title; Continuation and Effect of Railroad 
Retirement Act of 1935 

Act June 24, 1937, ch. 382, §§201-205, 50 Stat. 318, 319, 
as amended by acts Oct. 8, 1940, ch. 757, title VI, pt. II, 
54 Stat. 1014; Apr. 8, 1942, ch. 227, §10, 56 Stat. 207; Oct. 
30, 1966, Pub. L. 89-700, title I, §111, 80 Stat. 1085, pro- 
vided that act Aug. 29, 1935, ch. 812, §§1 to 14, 49 Stat. 
967 to 973, comprising subchapter II of this chapter, as 
in effect prior to amendment by act June 24, 1937, was 
to be known as the Railroad Retirement Act of 1935 and 
that such act, as amended by act June 24, 1937, was to 
be known as the Railroad Retirement Act of 1937, set 
out transitional provisions for adjudication of claims 
under both the Railroad Retirement Acts of 1935 and 
1937, and provided that the enactment of act June 24, 
1937 was to have no effect on members of the Railroad 
Retirement Board in office on June 24, 1937, except that 
persons experienced in railroad service were to be re- 
tained in the employ of the Board, even if unqualified 
for service under the civil service law and rules, where 
the Board determined that they possessed the nec- 
essary qualifications. 

SUBCHAPTER III— RAILROAD RETIREMENT 
ACT OF 1937 

Codification 

This subchapter was comprised of act Aug. 29, 1935, 
ch. 812, as restated by act June 24, 1937, ch. 382, 50 Stat. 
307, known as the Railroad Retirement Act of 1937. The 
Railroad Retirement Act of 1937 was amended in its en- 
tirety and completely revised by Pub. L. 93-445, title I, 
§101, Oct. 16, 1974, 88 Stat. 1305, effective Jan. 1, 1975. 
The act, as amended and revised by Pub. L. 93-445, was 
redesignated the Railroad Retirement Act of 1974 and is 
classified to subchapter IV of this chapter. 

§§228a to 228c-l. Omitted 

Codification 

Sections 228a to 228c-l were omitted pursuant to the 
amendment and revision of act Aug. 29, 1935, ch. 812, by 
Pub. L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1305, 
known as the Railroad Retirement Act of 1974. 

Section 228a, act Aug. 29, 1935, ch. 812, §1, as restated 
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 307; amended 
June 11, 1940, ch. 307, §1, 54 Stat. 264; Aug. 13, 1940, ch. 
664, §§1, 3, 54 Stat. 785, 786; Oct. 10, 1940, ch. 842, §25, 54 
Stat. 1100; Apr. 8, 1942, ch. 227, §13, 56 Stat. 209; July 31, 
1946, ch. 709, §§1, 2, 201 to 204, 60 Stat. 722, 725 to 727; 
Oct. 30, 1951, ch. 632, §1, 65 Stat. 683; July 18, 1952, ch. 



945, § 6(d)(1), 66 Stat. 777; Aug. 31, 1954, ch. 1164, pt. I, §1, 
68 Stat. 1038; Sept. 1, 1954, ch. 1206, title IV, § 401(a), 68 
Stat. 1097; Aug. 1, 1956, ch. 836, title I, § 120(a), 70 Stat. 
836; Aug. 1, 1956, ch. 837, title IV, § 408(c), 70 Stat. 877; 
Aug. 30, 1957, Pub. L. 85-238, §4(a), 71 Stat. 520; Aug. 28, 
1958, Pub. L. 85-840, title VII, §703, 72 Stat. 1056; Sept. 
13, 1960, Pub. L. 86-778, title VII, §708, 74 Stat. 997; June 
30, 1961, Pub. L. 87-64, title III, §301, 75 Stat. 142; July 

30, 1965, Pub. L. 89-97, title III, § 326(a), 79 Stat. 400; 
Sept. 29, 1965, Pub. L. 89-212, §2(f), 79 Stat. 860; Oct. 30, 
1966, Pub. L. 89-700, title I, §101, 80 Stat. 1079; Feb. 15, 
1968, Pub. L. 90-257, title I, §101, 82 Stat. 16; Oct. 22, 1968, 
Pub. L. 90-624, §2, 82 Stat. 1316, defined terms for pur- 
poses of this subchapter. See section 231 of this title. 

Section 228b, act Aug. 29, 1935, ch. 812, §2, as restated 
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 309; amended 
July 31, 1946, ch. 709, §§205, 206, 60 Stat. 727, 728; Oct. 30, 
1951, ch. 632, §§2, 3, 5, 65 Stat. 683; Aug. 31, 1954, ch. 1164, 
pt. I, §§2, 3, 68 Stat. 1038; Sept. 1, 1954, ch. 1206, title IV, 
§ 401(b), 68 Stat. 1097; Aug. 12, 1955, ch. 869, §1, 69 Stat. 
715; May 19, 1959, Pub. L. 86-28, pt. I, §1, 73 Stat. 25; 
Sept. 22, 1961, Pub. L. 87-285, §§1, 2, 75 Stat. 585; Sept. 

29, 1965, Pub. L. 89-212, §1, 79 Stat. 858; Oct. 30, 1966, 
Pub. L. 89-699, title II, § 201(a), 80 Stat. 1075; Oct. 30, 
1966, Pub. L. 89-700, title I, §102, 80 Stat. 1079; Feb. 15, 
1968; Pub. L. 90-257, title I, §§102, 103, 82 Stat. 16; Aug. 
12, 1970, Pub. L. 91-377, §2, 84 Stat. 791; July 2, 1971, Pub. 
L. 92-46, §2, 85 Stat. 101; Oct. 4, 1972, Pub. L. 92-460, 
§l(b), (c), 86 Stat. 765; July 10, 1973, Pub. L. 93-69, title 

I, §§101, 104(b), (c), 87 Stat. 162, 164, related to eligibility 
of individuals for annuities under this subchapter. See 
section 231a of this title. 

Section 228c, act Aug. 29, 1935, ch. 812, §3, as restated 
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 310; amended 
July 31, 1946, ch. 709, §§207-211, 60 Stat. 728, 729; June 23, 
1948, ch. 608, §1, 62 Stat. 576; Oct. 30, 1951, ch. 632; §§6-10, 
65 Stat. 684; June 16, 1954, ch. 300, §1, 68 Stat. 250; Aug. 

31, 1954, ch. 1164, pt. I, §§4-7, 68 Stat. 1038, 1039; Aug. 7, 
1956, ch. 1022, §1, 70 Stat. 1076; Sept. 6, 1958, Pub. L. 
85-927, pt. I, §1, 72 Stat. 1778; May 19, 1959, Pub. L. 86-28, 
pt. I, §2, 73 Stat. 26; Sept. 13, 1960, Pub. L. 86-778, title 

II, §211(o)(l), 74 Stat. 958; Oct. 5, 1963, Pub. L. 88-133, 
title I, §§1, 2, 77 Stat. 219; Sept. 29, 1965, Pub. L. 89-212, 
§3(a), (b), 79 Stat. 860; Oct. 30, 1966, Pub. L. 89-699, title 

1, §1, title II, § 201(b), (c), 80 Stat. 1073, 1075, 1076; Oct. 

30, 1966, Pub. L. 89-700, title I, §103, title III, §301(i), 
(iv)(a), 80 Stat. 1080, 1088; Feb. 15, 1968, Pub. L. 90-257, 
title I, §104, 82 Stat. 17; Mar. 17, 1970, Pub. L. 91-215, §§1, 

2, 84 Stat. 70; Aug. 12, 1970, Pub. L. 91-377, §1, 84 Stat. 
791, July 2, 1971, Pub. L. 92-46, §1, 85 Stat. 101; Oct. 4, 
1972, Pub. L. 92-460, §l(a), (d), 86 Stat. 765; July 6, 1973, 
Pub. L. 93-58, §1, 87 Stat. 141; July 10, 1973, Pub. L. 
93-69, title I, § 104(a), 87 Stat. 163; Oct. 16, 1974, Pub. L. 
93-445, title VI, §601, 88 Stat. 1360, related to computa- 
tion of annuities under this subchapter. See section 
231b of this title. 

Section 228c-l, act Aug. 29, 1935, ch. 812, §4, as re- 
stated June 24, 1937, ch. 382, pt. I, §1, as added Oct. 8, 
1940, ch. 757, title VI, pt. II, §625, 54 Stat. 1014; amended 
Apr. 8, 1942, ch. 227, §§1-8, 56 Stat. 204-206; July 31, 1946, 
ch. 709, §212, 60 Stat. 729; Oct. 30, 1951, ch. 632, §4, 65 
Stat. 683; Aug. 1, 1956, ch. 837, title IV, §408(a), (b), 70 
Stat. 876; Oct. 5, 1963, Pub. L. 88-133, title I, §§3, 4, 77 
Stat. 219; Oct. 30, 1966, Pub. L. 89-700, title I, §104, 80 
Stat. 1081, related to consideration of time spent in 
military service in computation of annuities. See sec- 
tion 228a of this title. 

Annuities, Pensions, and Joint and Survivor 
Annuity Elections 

Act July 31, 1946, ch. 709, §§404-407, 60 Stat. 742, pro- 
vided that the rights of persons to whom pensions or 
annuities were awarded before July 31, 1946 were to be 
governed by the applicable provisions of law in effect 
prior to that date, that the election of a joint and sur- 
vivor annuity made before July 31, 1946, by a person to 
whom the annuity accrued before Jan. 1, 1947, was to be 
given effect as though the provisions of law under 
which the election was made had continued to be opera- 
tive, that death payments under sections 219 and 228e of 
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this title, other than survivor annuities pursuant to an 
election, were to be made only with respect to deaths 
occurring before Jan. 1, 194V, and that any person to 
whom an annuity accrued before Jan. 1, 1947, and who 
would as of the date of the initial accrual have been en- 
titled to an annuity in a greater amount by reason of 
the amendments by act July 31, 1946, had such amend- 
ments been in effect at the date of initial accrual, was 
to be awarded the annuity in such greater amount 
without additional application therefor. 

Reduction of Annuity Because of Prior Disability 
Annuity Terminated by Recovery 

Act July 31, 1946, ch. 709, §408, 60 Stat. 742, provided 
that no annuities accruing after July 1946 were to be re- 
duced under section 228b(a)(3) of this title in order to 
compensate for an annuity terminated by recovery 
from a disability. 

Dual Benefit Provision; Retroactive Payment to 
Survivors 

Act June 16, 1954, ch. 300, §2, 68 Stat. 250, provided 
that in the case of a decedent dying before July 1, 1954, 
so much of any annuity or pension payment due such 
decedent under section 228c(b) of this title, was to be 
paid only to the widow or widower of the decedent, if 
living, or to the child or children of such decedent, in 
the alternative, if living. 

Percentage Adjustment 

Pub. L. 92-46, §4, July 2, 1971, 85 Stat. 101, authorized 
the Railroad Retirement Board to make certain adjust- 
ments in allowance percentages under this subchapter, 
so that the percentages when applied against certain 
social security benefits, would result in amounts com- 
parable to those in effect prior to the changes made by 
Pub. L. 92-5, Mar. 17, 1971, 85 Stat. 5, known as the So- 
cial Security Amendments of 1971. 

Recertifications by Railroad Retirement Board 

Pub. L. 93-69, §106, July 10, 1973, 87 Stat. 165, provided 
that all recertifications required by reason of the 
amendments made by sections 104 and 105 of Pub. L. 
93-69 were to be made by the Board without application 
therefor. 

Pub. L. 92-460, §3, Oct. 4, 1972, 86 Stat. 766, provided 
that all recertifications required by reason of the 
amendments made by Pub. L. 92-460 were to be made by 
the Board without application therefor. 

Pub. L. 92-46, §6, July 2, 1971, 85 Stat. 102, provided 
that all recertifications required by reason of the 
amendments made by Pub. L. 92-46 were to be made by 
the Board without application therefor. 

Pub. L. 91-377, § 4(b)(2), Aug. 12, 1970, 84 Stat. 792, pro- 
vided that all recertifications required by reason of the 
amendments made by Pub. L. 91-377 to sections 228b, 
228c, 228e, and 228o of this title were to be made by the 
Board without application therefor. 

Pub. L. 90-257, § 108(c), Feb. 15, 1968, 82 Stat. 23, pro- 
vided that all recertifications required by reason of the 
amendments made by Pub. L. 90-257 to sections 228a, 
228b, 228c, 228e, and 228] of this title were to be made by 
the Board without application therefor. 

Pub. L. 89-699, § 202(b), Oct. 30, 1966, 80 Stat. 1077, pro- 
vided that all recertifications required by reason of the 
amendments made by Pub. L. 89-699 were to be made by 
the Board without application therefor. 

Pub. L. 86-28, §6(b), Mar. 19, 1959, 73 Stat. 28, provided 
that all recertifications required by reason of the 
amendments made by Pub. L. 86-28 to sections 228b, 
228c, 228e, 228s-l and the enactment of section 228z-l of 
this title were to be made by the Board without appli- 
cation therefor. 

Act Oct. 30, 1951, ch. 632, §25(j), 65 Stat. 691, provided 
that all recertifications by the Board under act Oct. 30, 
1951 were to be made without applications therefor un- 
less required by reason of section 9 of act Oct. 30, 1951, 
in which case, recertifications were to be made only 
upon application therefor in such manner and form as 
the Board was to prescribe. 



Act June 23, 1948, ch. 608, §3, 62 Stat. 577, provided in 
part that all recertifications required by reason of act 
June 23, 1948 were to be made by the Board without ap- 
plication therefor. 

Restrictions on Establishment of New Annuities 
and Use of Certain Labor Tactics 

Pub. L. 91-215, §7, Mar. 17, 1970, 84 Stat. 72, placed cer- 
tain limitations on the utilization of particular proce- 
dures established under the Railway Labor Act, section 
151 et seq. of this title, when alterations in the provi- 
sions of this subchapter regarding certain annuity pay- 
ments were being sought and placed similar limitations 
on the use of strikes and lockouts as labor practices 
when such changes were being sought. 

§228d. Repealed. July 31, 1946, ch. 709, §212, 60 
Stat. 729 

Section, act Aug. 29, 1935, ch. 812, §4, as restated June 
24, 1937, ch. 382, pt. I, §1, 50 Stat. 311, related to joint 
and survivor annuity. 

§§228e to 228z-l. Omitted 

Codification 

Sections 228e to 228z-l were omitted pursuant to the 
amendment and revision of act Aug. 29, 1935, ch. 812, by 
Pub. L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1305, 
known as the Railroad Retirement Act of 1974. 

Section 228e, act Aug. 29, 1935, ch. 812, §5, as restated 
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 312; amended 
Apr. 8, 1942, ch. 227, §12, 56 Stat. 208; 1946 Reorg. Plan 
No. 2, §4, eff. July 16, 1946; 11 F.R. 7873, 60 Stat. 1095; 
acts July 31, 1946, ch. 709, §213, 60 Stat. 729; June 23, 
1948, ch. 608, §2, 62 Stat. 577; Oct. 30, 1951, ch. 632, §§11 
to 23, 65 Stat. 685; July 18, 1952, ch. 945, § 6(d)(2), (3), 66 
Stat. 777; 1953 Reorg. Plan No. 1, §§5, 8, eff. Apr. 11, 1953 
18 F.R. 2053, 67 Stat. 631; acts Aug. 31, 1954, ch. 1164, pt. 
I, §§8-14, 68 Stat. 1039; Sept. 1, 1954, ch. 1206, title I, 
§ 106(f), title IV, §401(b)-(d), 68 Stat. 1081, 1097; Aug. 12, 
1955, ch. 869, §§2, 3, 69 Stat. 716; Aug. 1, 1956, ch. 836, title 
I, § 120(b), (c), 70 Stat. 836; Aug. 7, 1956, ch. 1022, §2, 70 
Stat. 1076; Aug. 30, 1957, Pub. L. 85-238, §4(b), (c), 71 
Stat. 520; Sept. 6, 1958, Pub. L. 85-927, §2, 72 Stat. 1779; 
May 19, 1959, Pub. L. 86-28, pt. I, §3, 73 Stat. 27; Sept. 
13, 1960, Pub. L. 86-778, title II, §211(o)(2), 74 Stat. 958; 
Sept. 22, 1961, Pub. L. 87-285, §3, 75 Stat. 585; Oct. 5, 1963, 
Pub. L. 88-133, title I, §§5, 6, 77 Stat. 220; July 30, 1965, 
Pub. L. 89-97, title I, § 111(b)(2), title III, § 326(b), 79 Stat. 
341, 400; Sept. 29, 1965, Pub. L. 89-212, §3(c)-(e), 79 Stat. 
860; Oct. 30, 1966, Pub. L. 89-699, title II, §201(d)-(f), 80 
Stat. 1076; Oct. 30, 1966, Pub. L. 89-700, title I, §105, title 
III, §301(1), (iv)(b), (c), 80 Stat. 1082, 1088; Jan. 2, 1968, 
Pub. L. 90-248, title I, § 151(d)(3), 81 Stat. 860; Feb. 15, 
1968, Pub. L. 90-257, title I, §105, 82 Stat. 19; Aug. 12, 
1970, Pub. L. 91-377, §3, 84 Stat. 791, July 2, 1971, Pub. L. 
92-46, §3, 85 Stat. 101; Oct. 4, 1972, Pub. L. 92-460, §l(e), 
(f), 86 Stat. 766; July 6, 1973, Pub. L. 93-58, §2, 87 Stat. 
141; July 10, 1973, Pub. L. 93-69, title I, § 104(d), 87 Stat. 
164, related to annuities and lump sum payments for 
survivors. See sections 231c and 231e of this title. 

Section 228f, act Aug. 29, 1935, ch. 812, §6, as restated 
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 312, related to 
pensions to individuals on pension or gratuity rolls of 
employers. See section 231o of this title. 

Section 228g, act Aug. 29, 1935, ch. 812, §7, as restated 
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 313, related to 
additional pensions or gratuities by employers. See sec- 
tion 231o of this title. 

Section 228h, act Aug. 29, 1935, ch. 812, §8, as restated 
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 313; amended 
July 31, 1946, ch. 709, §214, 60 Stat. 735; Oct. 30, 1966, Pub. 
L. 89-700, title I, §106, 80 Stat. 1085, related to filing of 
compensation returns by employers with Board. See 
section 231h of this title. 

Section 228h-l, act Oct. 9, 1940, ch. 797, §4, 54 Stat. 
1089, related to records of service and compensation 
prior to Jan. 1, 1937, was transferred to a note set out 
under section 228h of this title. 
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Section 228i, act Aug. 29, 1935, ch. 812, §9, as restated 
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 314; amended Oct. 
10, 1940, ch. 842, §26, 54 Stat. 1100; Oct. 30, 1966, Pub. L. 
89-700, title I, §107, 80 Stat. 1085, related to erroneous 
payments by the Board. See section 231i of this title. 

Section 228j, act Aug. 29, 1935, ch. 812, §10, as restated 
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 314; amended 1940 
Reorg. Plan No. Ill, §l(a), eff. June 30, 1940, 5 F.R. 2107, 
54 Stat. 1231; acts June 25, 1948, ch. 646, 19§§1, 32(b), 62 
Stat. 875, 895, 991; May 24, 1949, ch. 139, §127, 63 Stat. 107; 
Oct. 15, 1949, ch. 695, §5(a), 63 Stat. 880; Aug. 12, 1955, ch. 
869, §5, 69 Stat. 716; Sept. 6, 1958, Pub. L. 85-927, pt. I, 
§3, 72 Stat. 1781; Sept. 6, 1966, Pub. L. 89-554, §8(a), 80 
Stat. 660; Oct. 30, 1966, Pub. L. 89-700, title I, §108, 80 
Stat. 1085; Feb. 15, 1968, Pub. L. 90-257, title I, §106, 82 
Stat. 21, related to establishment of Railroad Retire- 
ment Board. See section 231f of this title. 

Section 228k, act Aug. 29, 1935, ch. 812, §11, as restated 
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 315; amended 
July 31, 1946, ch. 709, § 215, 60 Stat. 735, related to court 
jurisdiction under this subchapter. See section 231g of 
this title. 

Section 228Z, act Aug. 29, 1935, ch. 812, §12, as restated 
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 316 and amended 
Aug. 12, 1955, ch. 869, §4, 69 Stat. 716, related to assign- 
ability of annuities and pension payments under this 
subchapter. See section 231m of this title. 

Section 228m, act Aug. 29, 1935, ch. 812, §13, as re- 
stated June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 316; 
amended Sept. 6, 1958, Pub. L. 85-927, pt. I, §4, 72 Stat. 
1781, related to penalties under this subchapter. See 
section 231Z of this title. 

Section 228n, act Aug. 29, 1935, ch. 812, §14, as restated 
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 316, related to 
separability of provisions. See section 231s of this title. 

Section 228o, act Aug. 29, 1935, ch. 812, §15, as restated 
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 316; amended 
Sept. 22, 1959, Pub. L. 86-346, title I, §104(4), 73 Stat. 622; 
Oct. 5, 1963, Pub. L. 88-133, title I, §7(a), 77 Stat. 220; 
Oct. 30, 1966, Pub. L. 89-699, title I, §2, 80 Stat. 1074; 
Mar. 17, 1970, Pub. L. 91-215, §3, 84 Stat. 70; Aug. 12, 1970, 
Pub. L. 91-377, §5, 84 Stat. 792, related to establishment 
of Railroad Retirement Account. See section 231n of 
this title. 

Section 228p, act Aug. 29, 1935, ch. 812, §16, as added 
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 317, related to 
authorization of appropriations under this subchapter. 

Section 228q, act Aug. 29, 1935, ch. 812, §17, as added 
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 317; amended Oct. 
30, 1951, ch. 632, §24, 65 Stat. 690, defined "employment" 
as used in this subchapter. See section 231q of this title. 

Section 228r, act Aug. 29, 1935, ch. 812, §18, as added 
June 24, 1917, ch. 382, pt. I, §1, 50 Stat. 318, related to 
free transportation. See section 231p of this title. 

Section 228s, act Aug. 29, 1935, ch. 812, § 19(a), (b), as 
added June 24, 1917, ch. 382, pt. I, §1, as added Apr. 8, 
1942, ch. 227, §11, 56 Stat. 207, 208; amended Oct. 30, 1966, 
Pub. L. 89-700, title I, §109, 80 Stat. 1085, related to in- 
competence. See section 231k of this title. 

Section 228s-l, act June 24, 1937, ch. 382, pt. I, §20, as 
added Aug. 31, 1954, ch. 1164, pt. I, §15, 68 Stat. 1040; 
amended May 19, 1959, Pub. L. 86-28, pt. I, §4, 73 Stat. 
28; Aug. 29, 1959, Pub. L. 86-211, §8(c), 73 Stat. 436; Oct. 
30, 1966, Pub. L. 89-700, title I, §110, 80 Stat. 1085, related 
to waiver of annuities and pensions under this sub- 
chapter. See section 231k of this title 

Section 228s-2, act Aug. 29, 1935, ch. 812, §21, as added 
July 30, 1965, Pub. L. 89-97, title I, § 105(a)(1), 79 Stat. 
335; amended July 30, 1965, Pub. L. 89-97, title I, 
§ 111(b)(1), 79 Stat. 340; Jan. 2, 1968, Pub. L. 90-248, title 
I, §129(c)(13), 81 Stat. 849, related to hospital insurance 
benefits for the aged. See section 231f of this title. 

Section 228s-3, act Aug. 29, 1935, ch. 812, §22, as added 
Oct. 30, 1972, Pub. L. 92-603, title II, § 201(d), 86 Stat. 
1373, related to hospital insurance benefits for the dis- 
abled. See section 231f of this title. 

Section 228t, act Oct. 30, 1951, ch. 632, § 25(d), 65 Stat. 
690, related to certain retirement or survivor annuities 
awarded prior to Oct. 30, 1951. 

Section 228u, act Oct. 30, 1951, ch. 632, § 25(e), 65 Stat. 
690, related to determination of entitlement to a sur- 
vivor annuity. 



Section 228v, act Oct. 30, 1951, ch. 632, § 25(f), 65 Stat. 
691, related to law governing the awards of annuities. 

Section 228w, act Oct. 30, 1951, ch. 632, § 25(g), 65 Stat. 
691, related to increased pensions after Nov. 30, 1961. 

Section 228x, act Oct. 30, 1951, ch. 632, § 25(h), 65 Stat. 
691, related to increased annuities under subchapter II 
of this chapter. 

Section 228y, act Oct. 30, 1951, ch. 632, §25(i), 65 Stat. 
691, related to certain reduced annuities. 

Section 228z, act Aug. 7, 1956, ch. 1022, §3, 70 Stat. 
1076, related to increased pensions and annuities award- 
ed before July 1, 1956 and annuities under subchapter II 
of this chapter. 

Section 228z-l, Pub. L. 86-28, pt. I, §5, May 19, 1959, 73 
Stat. 28, related to additional increases in certain pen- 
sions and annuities. 

Actuarial Soundness op the Railroad Retirement 
System 

Pub. L. 93-69, title I, §107, July 10, 1973, 87 Stat. 165, 
authorized certain designated representatives of em- 
ployees and representatives of carriers to submit to the 
Senate Committee on Labor and Public Welfare and the 
House Committee on Interstate and Foreign Com- 
merce, no later than Apr. 1, 1974, a report containing 
their recommendations for restructuring the railroad 
retirement system to assure long-term actuarial sound- 
ness. 

Adopted Child's Reentitlement to Annuity 

Pub. L. 93-58, §4(b), July 6, 1973, 87 Stat. 141, provided 
that any child whose entitlement to an annuity under 
section 228e(c) of this title was terminated by reason of 
his or her adoption prior to July 6, 1973, and who other- 
wise would have been entitled to an annuity under such 
section for a month after July, 1973, could become re- 
entitled to his or her annuity by proper application. 

Certain Persons Becoming Employers 

Act July 31, 1946, ch. 709, §409, 60 Stat. 743, provided 
that in the application of section 228f of this title with 
respect to persons who were not employers before the 
enactment of act July 31, 1946, the dates Jan. 1, 1946, 
and Jan. 1, 1947, were to be substituted for Mar. 1, 1937 
and July 1, 1937, respectively. 

Commission on Railroad Retirement 

Pub. L. 91-377, §7, Aug. 12, 1970, 84 Stat. 792, as amend- 
ed by Pub. L. 92-46, §7, July 2, 1971, 85 Stat. 102, estab- 
lished a commission on railroad retirement, prescribed 
its composition, designated the rates of pay for its 
members, authorized a study of the retirement system 
and its financing, authorized appropriations for funding 
the expenses of the commission, and required that the 
commission submit a full report on its work no later 
than June 30, 1972. 

Congressional Declaration op 1974 Legislative 
Intent 

Pub. L. 93-69, title I, §108, July 10, 1973, 87 Stat. 165, 
provided that the Congress declared its intent to enact 
legislation in 1974, effective not later than Jan. 1, 1975, 
which would assure the long-term actuarial soundness 
of the railroad retirement system. 

Conversion op Special Obligations in Railroad 
Retirement Account on Oct. 5, 1963; Interest Rate 

Pub. L. 88-133, §7(b), Oct. 5, 1963, 77 Stat. 220, provided 
that: "The Secretary of the Treasury is authorized to 
retire the special obligations held by the account on 
the date of enactment of this Act [Oct. 5, 1963] and to 
issue in lieu thereof special obligations with an inter- 
est rate determined as provided for in section 15(b) of 
the Railroad Retirement Act of 1937, as amended by 
this Act [Pub. L. 88-133]." 

Determination op Amounts op Social Security 
Benefits 

Pub. L. 91-377, §4(0), Aug. 12, 1970, 84 Stat. 792, pro- 
vided that the amount by which a social security bene- 
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fit computed under Pub. L. 90-248, Jan. 2, 1968, 81 Stat. 
821, known as the Social Security Amendments of 1967, 
for purposes of Pub. L. 91-377, was to be deemed to be 
an amount equal to 87 per cent of such benefit com- 
puted under Pub. L. 91-172, title X, Dec. 30, 1969, 83 Stat. 
737, known as the Social Security Amendments of 1969, 
and the amount by which an individual's social secu- 
rity benefit was increased by reason of the Social Secu- 
rity Amendments of 1969 was to be deemed to be 13 per 
cent of such individual's social security benefit as com- 
puted under the Social Security Amendments of 1969. 

Entitlement to Annuity or Pension Under Rail- 
road Retirement Act of 1937 as Including Enti- 
tlement Under Railroad Retirement Act of 1935 

Pub. L. 89-97, title I, § 105(a)(2), July 30, 1965, 79 Stat. 
335, provided that for purposes of section 21 of the Rail- 
road Retirement Act of 1937, section 21 of act Aug. 29, 
1935, as added by section 105(a)(1) of Pub. L. 89-97, and 
for certain other purposes, entitlement to an annuity 
or pension under this subchapter was to be deemed to 
include entitlement under subchapter II of this chap- 
ter. 

Hospital Insurance Benefits for the Aged 

Act Aug. 29, 1935, ch. 812, §21, as added July 30, 1965, 
Pub. L. 89-97, title I, § 105(a)(1), 79 Stat. 335, required the 
Railroad Retirement Board to certify to the Secretary 
of Health, Education, and Welfare, in order to provide 
hospital insurance benefits for annuitants, pensioners, 
and certain other aged individuals for purposes of the 
Social Security program, the name of anyone aged 65 
who was entitled to an annuity or pension under this 
subchapter, would have been so entitled had he ceased 
compensated service and had applied for such annuity, 
or bore a particular relationship to certain qualified 
employees, and specified such additional information 
as such certification was to include. 

Increases in Certain Pensions and Annuities 

Pub. L. 93-69, title I, §105, July 10, 1973, 87 Stat. 164, 
provided that if title II of the Social Security Act, sec- 
tion 401 et seq. of Title 42, The Public Health and Wel- 
fare, was amended to provide an increase in benefits at 
any time during the period July 1, 1973 to Dec. 31, 1974, 
the pension of each recipient under section 228f of this 
title and the annuity of each recipient under this sub- 
chapter was to be increased by an amount computed 
under the method set forth in section 228c(a)(6) of this 
title. 

Pub. L. 92-460, §2 Sept. 4, 1972, 86 Stat. 766, provided 
for 20 per cent increases in pensions under section 228f 
of this title, annuities under subchapter II of this chap- 
ter, certain survivor annuities, and certain widows' and 
widowers' insurance annuities. 

Pub. L. 92-46, §5, July 2, 1971, 85 Stat. 101, provided for 
10 per cent increases in pensions under section 228f of 
this title, annuities under subchapter II of this chapter, 
certain survivor annuities, and certain widows' and 
widowers' insurance annuities. 

Pub. L. 91-377, § 4(b)(1), Aug. 12, 1970, 84 Stat. 792, pro- 
vided for 15 per cent increases in pensions under section 
228f of this title, annuities under subchapter II of this 
chapter, certain survivor annuities, and certain wid- 
ows' and widowers' insurance annuities, provided that 
there would be a reduction in the amount of the in- 
crease where the recipient was also a recipient of cer- 
tain social security benefits. 

Pub. L. 90-257, § 107, Feb. 15, 1968, 82 Stat. 22, provided 
for certain increases in pensions under section 228f of 
this title, annuities under subchapter II of this chapter, 
survivor annuities and widows' and widowers' insur- 
ance annuities, provided that there would be a reduc- 
tion in the amount of the increase where the recipient 
was also a recipient of certain social security benefits. 

Pub. L. 89-699, § 201(g), Oct. 30, 1966, 80 Stat. 1077, pro- 
vided for 7 per cent increases in pensions under section 
228f of this title, annuities under subchapter II of this 
chapter, certain survivor annuities, and certain wid- 



ows' and widowers' insurance annuities, provided that 
there would be a reduction in the amount of the in- 
crease where the recipient was also a recipient of cer- 
tain social security benefits. 

Permanency of Increases in Certain Pensions and 
Annuities 

Pub. L. 92-460, §6, Sept. 4, 1972, 86 Stat. 767, provided 
that it was the policy of Congress that the 20 per cent 
increase in pension and annuity benefits provided by 
section 2 of Pub. L. 92-460, as well as the 10 per cent and 
15 per cent increases provided by section 5 of Pub. L. 
92-46 and section 4(b)(1) of Pub. L. 91-377, respectively, 
could become permanent only if measures were taken 
to assure that the Railroad Retirement Account would 
remain solvent, and required representatives of em- 
ployees, retirees, and carriers to submit to Congress re- 
ports containing their recommendations for such sol- 
vency measures no later than Mar. 1, 1973, and required 
the Railroad Retirement Board to submit its solvency 
recommendations to Congress no later than Apr. 1, 1973. 

Presumption of Higher Increases in Annuities 

Pub. L. 90-257, § 108(b), Feb. 15, 1968, 82 Stat. 23, pro- 
vided that in cases where an annuity was payable in 
the month before the month with respect to which in- 
creases in benefits under title II of the Social Security 
Act, sections 401 et seq. of Title 42, The Public Health 
and Welfare, provided for by Pub. L. 90-248, Jan. 2, 1968, 
81 Stat. 821, known as the Social Security Amendments 
of 1967, became effective in an amount determined 
under this subchapter, other than under the first pro- 
viso of section 228c(e) of this title, the provisions of 
Pub. L. 90-257 were to be presumed to provide a higher 
amount of increase in annuity than the provisions of 
the Social Security Amendments of 1967 would provide 
under the first proviso of section 228c(e) of this title. 

Railroad Retirement and Old-Age, Survivors, and 
Disability Insurance System 

Pub. L. 89-97, § 105(c), July 30, 1965, 79 Stat. 336, pro- 
vided that amendments preserving the relationship be- 
tween the railroad retirement and old-age, survivors, 
and disability insurance systems were contained in sec- 
tion 326 of Pub. L. 89-97, which amended sections 228 
and 228e of this title. 

Transfer of Funds for Payment of Supplemental 
Annuities 

Pub. L. 91-215, §6, Mar. 17, 1970, 84 Stat. 71, authorized 
the Railroad Retirement Board to request the Sec- 
retary of the Treasury to transfer from the Railroad 
Retirement Account to the Railroad Retirement Sup- 
plemental Account such funds as were necessary to 
meet the payment of the supplemental annuities pursu- 
ant to section 228c(j) of this title, as well as the admin- 
istrative expenses necessarily involved for the six 
months following Mar. 17, 1970, and required the Board 
to request the return of an equal amount plus interest 
to the Railroad Retirement Account from the Supple- 
mental Account within one year from Mar. 17, 1970. 

Pub. L. 89-699, §3(b), Oct. 30, 1966, 80 Stat. 1075, au- 
thorized the Railroad Retirement Board to request the 
Secretary of the Treasury to transfer from the Railroad 
Retirement Account to the Railroad Retirement Sup- 
plemental Account such funds as were necessary to 
meet the payment of the supplemental annuities pursu- 
ant to section 228c(j) of this title, as well as the admin- 
istrative expenses necessarily involved for the six 
months following Oct. 30, 1966, and required the Board 
to request the return of an equal amount plus interest 
to the Railroad Retirement Account from the Supple- 
mental Account within one year from Oct. 30, 1966. 

SUBCHAPTER IV— RAILROAD RETIREMENT 
ACT OF 1974 

Codification 

This subchapter is comprised of act Aug. 29, 1935, ch. 
812, as amended in its entirety and completely revised 
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by act June 24, 1937, oh. 382, part I, 50 Stat. 307, and as 
further amended in its entirety and completely revised 
by Pub. L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1305, 
eff. Jan. 1, 1975. The Act, as restated by Pub. L. 93-445, 
was redesignated the Railroad Retirement Act of 1974. 
See section 231t of this title. The Act is set out in this 
subchapter carrying a statutory credit showing restate- 
ment by act June 24, 1937 and a further restatement by 
Pub. L. 93-445 without reference to amendments made 
to the Act between its original enactment in 1935 and 
1974. For history of the Act, credits, and note material, 
see subchapters II and III of this chapter. 

§231. Definitions 

For the purposes of this subchapter — 
(a)(1) The term "employer" shall include — 

(i) any carrier by railroad subject to the ju- 
risdiction of the Surface Transportation Board 
under part A of subtitle IV of title 49; 

(ii) any company which is directly or indi- 
rectly owned or controlled by, or under com- 
mon control with, one or more employers as 
defined in paragraph (i) of this subdivision, 
and which operates any equipment or facility 
or performs any service (except trucking serv- 
ice, casual service, and the casual operation of 
equipment or facilities) in connection with the 
transportation of passengers or property by 
railroad, or the receipt, delivery, elevation, 
transfer in transit, refrigeration or icing, stor- 
age, or handling of property transported by 
railroad; 

(iii) any receiver, trustee, or other individ- 
ual or body, judicial or otherwise, when in the 
possession of the property or operating all or 
any part of the business of any employer as de- 
fined in paragraph (i) or (ii) of this subdivi- 
sion; 

(iv) any railroad association, traffic associa- 
tion, tariff bureau, demurrage bureau, weigh- 
ing and inspection bureau, collection agency 
and any other association, bureau, agency, or 
organization which is controlled and main- 
tained wholly or principally by two or more 
employers as defined in paragraph (i), (ii), or 
(iii) of this subdivision and which is engaged 
in the performance of services in connection 
with or incidental to railroad transportation; 
and 

(v) any railway labor organization, national 
in scope, which has been or may be organized 
in accordance with the provisions of the Rail- 
way Labor Act, as amended [45 U.S.C. 151 et 
seq.], and its State and National legislative 
committees, general committees, insurance 
departments, and local lodges and divisions, 
established pursuant to the constitution or by- 
laws of such organization. 

(2) Notwithstanding the provisions of subdivi- 
sion (1) of this subsection, the term "employer" 
shall not include — 

(i) any company by reason of its being en- 
gaged in the mining of coal, the supplying of 
coal to an employer where delivery is not be- 
yond the mine tipple, and the operation of 
equipment or facilities therefor, or in any of 
such activities, and 

(ii) any street, interurban, or suburban elec- 
tric railway, unless such railway is operating 
as a part of a general diesel-railroad system of 
transportation, but shall not exclude any part 
of the general diesel-railroad system of trans- 



portation now or hereafter operated by any 
other motive power. The Surface Transpor- 
tation Board is hereby authorized and directed 
upon request of the Railroad Retirement 
Board, or upon complaint of any party inter- 
ested, to determine after hearing whether any 
line operated by electric power falls within the 
terms of this paragraph. 

(b) (1) The term "employee" means (i) any indi- 
vidual in the service of one or more employers 
for compensation, (ii) any individual who is in 
the employment relation to one or more em- 
ployers, and (iii) an employee representative: 
Provided, however, That the term "employee" 
shall include an employee of a local lodge or di- 
vision defined as an employer in subsection (a) 
of this section only if he was in the service of or 
in the employment relation to an employer as 
defined in paragraph (i) of subsection (a)(1) of 
this section on or after August 29, 1935. 

(2) The term "employee" shall not include any 
individual while such individual is engaged in 
the physical operations consisting of the mining 
of coal, the preparation of coal, the handling 
(other than movement by rail with standard 
railroad locomotives) of coal not beyond the 
mine tipple, or the loading of coal at the tipple. 

(c) The term "employee representative" 
means any officer or official representative of a 
railway labor organization other than a labor 
organization included in the term "employer" 
as defined in subsection (a) of this section who 
before or after August 29, 1935, was in the service 
of an employer as defined in subsection (a) of 
this section and who is duly authorized and des- 
ignated to represent employees in accordance 
with the Railway Labor Act, as amended [45 
U.S.C. 151 et seq.], and any individual who is reg- 
ularly assigned to or regularly employed by 
such officer or official representative in connec- 
tion with the duties of his office. 

(d) (1) An individual is in the service of an em- 
ployer whether his service is rendered within or 
without the United States if — 

(i) (A) he is subject to the continuing author- 
ity of the employer to supervise and direct the 
manner of rendition of his service, or (B) he is 
rendering professional or technical services 
and is integrated into the staff of the em- 
ployer, or (C) he is rendering, on the property 
used in the employer's operations, personal 
services the rendition of which is integrated 
into the employer's operations; and 

(ii) he renders such service for compensa- 
tion, or a method of computing the monthly 
compensation for such service is provided in 
section 231b(j) of this title. 

(2) Notwithstanding the provisions of subdivi- 
sion (1) of this subsection — 

(i) an individual shall be deemed to be in the 
service of an employer, other than a local 
lodge or division or a general committee of a 
railway-labor-organization employer, not con- 
ducting the principal part of its business in 
the United States only when he is rendering 
service to it in the United States; 

(ii) an individual shall be deemed to be in 
the service of a local lodge or division of a 
railway-labor-organization employer not con- 
ducting the principal part of its business in 
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the United States only if (A) all, or substan- 
tially all, the individuals constituting the 
membership of such local lodge or division are 
employees of an employer conducting the prin- 
cipal part of its business in the United States; 
or (B) the headquarters of such local lodge or 
division is located in the United States; and 

(iii) an individual shall be deemed to be in 
the service of a general committee of a rail- 
way-labor-organization employer not conduct- 
ing the principal part of its business in the 
United States only if (A) he is representing a 
local lodge or division described in clause (A) 
or (B) of paragraph (ii); or (B) all, or substan- 
tially all, the individuals represented by such 
general committee are employees of an em- 
ployer conducting the principal part of its 
business in the United States; or (C) he acts in 
the capacity of a general chairman or an as- 
sistant general chairman of a general commit- 
tee which represents individuals rendering 
service in the United States to an employer, 
but in such case if his office or headquarters is 
not located in the United States and the indi- 
viduals represented by such general commit- 
tee are employees of an employer not conduct- 
ing the principal part of its business in the 
United States only such proportion of the re- 
muneration for such service shall be regarded 
as compensation as the proportion which the 
mileage in the United States under the juris- 
diction of such general committee bears to the 
total mileage under its jurisdiction, unless 
such mileage formula is inapplicable, in which 
case the Board may prescribe such other for- 
mula as it finds to be equitable, and if the ap- 
plication of such mileage formula, or such 
other formula as the Board may prescribe, 
would result in the compensation of the indi- 
vidual being less than 10 per centum of his re- 
muneration for such service no part of such re- 
muneration shall be regarded as compensa- 
tion. 

(3) Notwithstanding the provisions of subdivi- 
sions (1) and (2) of this subsection, an individual 
not a citizen or resident of the United States 
shall not be deemed to be in the service of an 
employer when rendering service outside the 
United States to an employer who is required 
under the laws applicable in the place where the 
service is rendered to employ therein, in whole 
or in part, citizens or residents thereof. For pur- 
poses of this subdivision, the laws applicable on 
August 29, 1935, in the place where the service is 
rendered shall be deemed to have been applica- 
ble there at all times prior to that date. 

(e)(1) An individual shall be deemed to have 
been in the employment relation to an employer 
on August 29, 1935, if— 

(i) he was on that date on leave of absence 
from his employment, expressly granted to 
him by the employer by whom he was em- 
ployed, or by a duly authorized representative 
of such employer, and the grant of such leave 
of absence will have been established to the 
satisfaction of the Board before July 1947; 

(ii) he was in the service of an employer 
after August 29, 1935, and before January 1946 
in each of six calendar months, whether or not 
consecutive; 

(iii) before August 29, 1935, he did not retire 
and was not retired or discharged from the 



service of the last employer by whom he was 
employed or its corporate or operating succes- 
sor, but (A) solely by reason of his physical or 
mental disability he ceased before August 29, 
1935, to be in the service of such employer and 
thereafter remained continuously disabled 
until he attained age sixty-five or until Au- 
gust 1945, or (B) solely for such last stated rea- 
son an employer by whom he was employed be- 
fore August 29, 1935, or an employer who is its 
successor did not on or after August 29, 1935, 
and before August 1945 call him to return to 
service, or (C) if he was so called he was solely 
for such reason unable to render service in six 
calendar months as provided in paragraph (ii); 
or 

(iv) he was on August 29, 1935, absent from 
the service of an employer by reason of a dis- 
charge which, within one year after the effec- 
tive date thereof, was protested, to an appro- 
priate labor representative or to the employer, 
as wrongful, and which was followed within 
ten years of the effective date thereof by his 
reinstatement in good faith to his former serv- 
ice with all his senority 1 rights. 

(2) Notwithstanding the provisions of subdivi- 
sion (1) of this subsection, an individual shall 
not be deemed to have been in the employment 
relation to an employer on August 29, 1935, if be- 
fore that date he was granted a pension or gra- 
tuity on the basis of which a pension was award- 
ed to him pursuant to section 6 of the Railroad 
Retirement Act of 1937 [45 U.S.C. 228f], or if dur- 
ing the last payroll period before August 29, 1935, 
in which he rendered service to an employer he 
was not in the service of an employer, in accord- 
ance with subsection (d) of this section, with re- 
spect to any service in such payroll period, or if 
he could have been in the employment relation 
to an employer only by reason of his having 
been, either before or after August 29, 1935, in 
the service of a local lodge or division defined as 
an employer in subsection (a) of this section. 

(f)(1) The term "years of service" shall mean 
the number of years an individual as an em- 
ployee shall have rendered service to one or 
more employers for compensation or received 
remuneration for time lost, and shall be com- 
puted in accordance with the provisions of sec- 
tion 231b(i) of this title. Twelve calendar 
months, consecutive or otherwise, in each of 
which an employee has rendered such service or 
received such wages for time lost, shall con- 
stitute a year of service. Ultimate fractions 
shall be taken at their actual value. 

(2) Where service prior to August 29, 1935, may 
be included in the computation of years of serv- 
ice as provided in subdivision (3) of section 
231b(i) of this title, it may be included as to — 

(i) service rendered to a person which was an 
employer on August 29, 1935, irrespective of 
whether such person was an employer at the 
time such service was rendered; 

(ii) service rendered to any express company, 
sleeping-car company, or carrier by railroad 
which was a predecessor of a company which, 
on August 29, 1935, was an employer as defined 
in paragraph (i) of subsection (a)(1) of this sec- 
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tion, irrespective of whether such predecessor 
was an employer at the time such service was 
rendered; and 

(iii) service rendered to a person not an em- 
ployer in the performance of operations in- 
volving the use of standard railroad equipment 
if such operations were performed by an em- 
ployer on August 29, 1935. 

(g) (1) For purposes of section 231b(i)(2) of this 
title, an individual shall be deemed to have been 
in "military service" when commissioned or en- 
rolled in the active service of the land or naval 
forces of the United States and until resignation 
or discharge therefrom; and the service of any 
individual in any reserve component of the land 
or naval forces of the United States, while serv- 
ing in the land or naval forces of the United 
States for any period, even though less than 
thirty days, shall be deemed to have been active 
service in such force during such period. 

(2) For purposes of section 231b(i)(2) of this 
title, a "war service period" shall mean (A) any 
war period, or (B) with respect to any particular 
individual, any period during which such indi- 
vidual (i) having been in military service at the 
end of a war period, was required to continue in 
military service, or (ii) was required by call of 
the President, or by any Act of Congress or reg- 
ulation, order, or proclamation pursuant there- 
to, to enter and continue in military service, or 
(C) any period after September 7, 1939, with re- 
spect to which a state of national emergency 
was duly declared to exist which requires a 
strengthening of the national defense. For pur- 
poses of section 231b(i)(2) of this title, the period 
beginning on June 15, 1948, and ending on De- 
cember 15, 1950, shall be deemed to be a war 
service period with respect to any individual 
who without intervening employment not cov- 
ered by this subchapter rendered service as an 
employee to an employer under this subchapter 
in the year such individual was released from 
active military service or in the year imme- 
diately following such year. 

(3) For purposes of section 231b(i)(2) of this 
title, a "war period" shall be deemed to have 
begun on whichever of the following dates is the 
earliest: (A) the date on which the Congress of 
the United States declared war; or (B) the date 
as of which the Congress of the United States 
declared that a state of war has existed; or (C) 
the date on which war was declared by one or 
more foreign states against the United States; 
or (D) the date on which any part of the United 
States or any territory under its jurisdiction 
was invaded or attacked by any armed force of 
one or more foreign states; or (E) the date on 
which the United States engaged in armed hos- 
tilities for the purpose of preserving the Union 
or of maintaining in any State of the Union a re- 
publican form of government. 

(4) For purposes of section 231b(i)(2) of this 
title, a "war period" shall be deemed to have 
ended on the date on which hostilities ceased. 

(h) (1) The term "compensation" means any 
form of money remuneration paid to an individ- 
ual for services rendered as an employee to one 
or more employers or as an employee represent- 
ative, including remuneration paid for time lost 
as an employee, but remuneration paid for time 
lost shall be deemed earned in the month in 



which such time is lost. A payment made by an 
employer to an individual through the employ- 
er's payroll shall be presumed, in the absence of 
evidence to the contrary, to be compensation for 
service rendered by such individual as an em- 
ployee of the employer in the period with re- 
spect to which the payment is made. Compensa- 
tion earned in any calendar month before 1947 
shall be deemed paid in such month regardless of 
whether or when payment will have been in fact 
made, and compensation earned in any calendar 
year after 1946 but paid after the end of such cal- 
endar year shall be deemed to be compensation 
paid in the calendar year in which it will have 
been earned if it is so reported by the employer 
before February 1 of the next succeeding cal- 
endar year or if the employee establishes, sub- 
ject to the provisions of section 231h of this 
title, the period during which such compensa- 
tion will have been earned. 

(2) An employee shall be deemed to be paid 
"for time lost" the amount he is paid by an em- 
ployer with respect to an identifiable period of 
absence from the active service of the employer, 
including absence on account of personal injury, 
and the amount he is paid by the employer for 
loss of earnings resulting from his displacement 
to a less remunerative position or occupation. If 
a payment is made by an employer with respect 
to a personal injury and includes pay for time 
lost, the total payment shall be deemed to be 
paid for time lost unless, at the time of pay- 
ment, a part of such payment is specifically ap- 
portioned to factors other than time lost, in 
which event only such part of the payment as is 
not so apportioned shall be deemed to be paid 
for time lost. 

(3) Solely for purposes of determining amounts 
to be included in the compensation of an em- 
ployee, the term "compensation" shall also in- 
clude cash tips received by an employee in any 
calendar month in the course of his employment 
by an employer unless the amount of such cash 
tips is less than $20. 

(4) Tips included as compensation by reason of 
the provisions of subdivision (3) shall be deemed 
to be paid at the time a written statement in- 
cluding such tips is furnished to the employer 
pursuant to section 6053(a) of the Internal Reve- 
nue Code of 1986 [26 U.S.C. 6053(a)] or, if no state- 
ment including such tips is so furnished, at the 
time received. Tips so deemed to be paid in any 
month shall be deemed paid for services ren- 
dered in such month. 

(5) In determining compensation, there shall 
be attributable as compensation paid to an em- 
ployee in calendar months in which he is in 
military service creditable under section 
231b(i)(2) of this title, in addition to any other 
compensation paid to him with respect to such 
months — 

(i) for each such calendar month prior to 
1968, $160; 

(ii) for each such calendar month after 1967 
and prior to 1975, $260; and 

(iii) for each such calendar month after 1974, 
the amount which is creditable as such indi- 
vidual's "wages" under section 209(d) of the 
Social Security Act [42 U.S.C. 409(d)]. 

(6) Notwithstanding the provisions of the pre- 
ceding subdivisions of this subsection, the term 
"compensation" shall not include — 



Page 35 



TITLE 45— RAILROADS 



§231 



(i) tips, except as is provided under subdivi- 
sion (3) of this subsection; 

(ii) remuneration for service which is per- 
formed by a non-resident alien individual for 
the period he is temporarily present in the 
United States as a nonimmigrant under sub- 
paragraph (F) or (J) of section 1101(a)(15) of 
title 8, as amended, and which is performed to 
carry out the purpose specified in subpara- 
graph (F) or (J), as the case may be; 

(iii) remuneration earned in the service of a 
local lodge or division of a railway-labor-orga- 
nization employer with respect to any cal- 
endar month in which the amount of such re- 
muneration is less than $25; 

(iv) remuneration for service as a delegate to 
a national or international convention of a 
railway-labor-organization employer if the in- 
dividual rendering such service has not pre- 
viously rendered service, other than as such a 
delegate, which may be included in his "years 
of service;" 

(v) the amount of any payment (including 
any amount paid by an employer for insurance 
or annuities, or into a fund, to provide for any 
such payment) made to, or on behalf of, an 
employee or any of his dependents under a 
plan or system established by an employer 
which makes provision for his employees gen- 
erally (or for his employees generally and 
their dependents) or for a class or classes of 
his employees (or for a class or classes of his 
employees and their dependents), on account 
of sickness or accident disability or medical or 
hospitalization expenses in connection with 
sickness or accident disability; and 

(vi) an amount paid specifically — either as 
an advance, as reimbursement or allowance — 
for traveling or other bona fide and necessary 
expenses incurred or reasonably expected to be 
incurred in the business of the employer pro- 
vided any such payment is identified by the 
employer either by a separate payment or by 
specifically indicating the separate amounts 
where both wages and expense reimbursement 
or allowance are combined in a single pay- 
ment. 

(7) The term "compensation" includes any 
separation allowance or subsistence allowance 
paid under any benefit schedule provided under 
section 701 of title VII of the Regional Rail Re- 
organization Act of 1973 [45 U.S.C. 797] 2 and any 
termination allowance paid under section 702 of 
that Act [45 U.S.C. 797a], but does not include 
any other benefits payable under that title [45 
U.S.C. 797 et seq.]. The total amount of any sub- 
sistence allowance paid under a benefit schedule 
provided pursuant to section 701 of the Regional 
Rail Reorganization Act of 1973 shall be consid- 
ered as having been earned in the month in 
which the employee first timely filed a claim for 
such an allowance. 

(8) Notwithstanding any other provision of 
this subchapter, for the purposes of sections 
231b(a)(l), 231c(a)(l), and 231c(f)(l) of this title, 
the term "compensation" includes any payment 
from any source to an employee or employee 
representative if such payment is subject to tax 



2 See References in Text note below. 



under section 3201 or 3211 of the Internal Reve- 
nue Code of 1986 [26 U.S.C. 3201, 3211]. 

(i) The term "Board" means the Railroad Re- 
tirement Board. 

(j) The term "company" includes corpora- 
tions, associations, and joint-stock companies. 

(k) The term "employee" includes an officer of 
an employer. 

(I) The term "person" means an individual, a 
partnership, an association, a joint-stock com- 
pany, a corporation, or the United States or any 
other governmental body. 

(m) The term "United States," when used in a 
geographical sense, means the States and the 
District of Columbia. 

(n) The term "Social Security Act" means the 
Social Security Act as amended [42 U.S.C. 301 et 
seq.] from time to time. 

(o) An individual shall be deemed to have "a 
current connection with the railroad industry" 
at the time an annuity begins to accrue to him 
and at death if, in any thirty consecutive cal- 
endar months before the month in which an an- 
nuity under this subchapter begins to accrue to 
him, or the month in which he dies if that first 
occurs, he will have been in service as an em- 
ployee in not less than twelve calendar months 
and, if such thirty calendar months do not im- 
mediately precede such month, he will not have 
been engaged in any regular employment other 
than employment for an employer or employ- 
ment with the Department of Transportation, 
the Interstate Commerce Commission, the Sur- 
face Transportation Board, the National Medi- 
ation Board, the National Transportation Safety 
Board, the State-owned railroad (as defined in 
the Alaska Railroad Transfer Act of 1982 [45 
U.S.C. 1201 et seq.]), so long as it is an instru- 
mentality of the State of Alaska, or the Rail- 
road Retirement Board in the period before such 
month and after the end of such thirty months. 
For purposes of section 231a(b) of this title and 
section 231a(d) of this title only, an individual 
shall be deemed also to have "a current connec- 
tion with the railroad industry" if, after having 
completed twenty-five years of service, such in- 
dividual involuntarily and without fault ceased 
rendering service as an employee under this sub- 
chapter and did not thereafter decline an offer of 
employment in the same class or craft as the in- 
dividual's most recent employee service. For 
purposes of section 231a(d) of this title only, an 
individual shall be deemed to have a "current 
connection with the railroad industry" if a pen- 
sion will have been payable to that individual 
under the Railroad Retirement Act of 1937 [45 
U.S.C. 228a et seq.] or a retirement annuity 
based on service of not less than 10 years (as 
computed in awarding the annuity) will have 
begun to accrue to that individual prior to 1948 
under the Railroad Retirement Act of 1937. For 
the purposes of section 231a(d) of this title only, 
an individual shall be deemed also to have a 
"current connection with the railroad industry" 
if he will have completed ten years of service 
and (A) he would be neither fully nor currently 
insured under the Social Security Act [42 U.S.C. 
301 et seq.] if his service as an employee after 
December 31, 1936, were included in the term 
"employment" as defined in that Act, or (B) he 
has no quarters of coverage under the Social Se- 
curity Act. 
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(p) The term "annuity" means a monthly sum 
which is payable on the first day of each cal- 
endar month for the accrual during the preced- 
ing calendar month. 

(q) The terms "quarter" and "calendar quar- 
ter" shall mean a period of three calendar 
months ending on March 31, June 30, September 
30, or December 31. 

(r) For purposes of this subchapter, a person 
shall be considered to be permanently insured 
under the Social Security Act [42 U.S.C. 301 et 
seq.] on December 31, 1974, if he or she would be 
fully insured within the meaning of section 
214(a) of that Act [42 U.S.C. 414(a)] when he or 
she attains age 62 solely on the basis of his or 
her quarters of coverage under that Act acquired 
prior to January 1, 1975. 

(Aug. 29, 1935, ch. 812, §1, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1305; 
amended Pub. L. 94-547, §4(a), Oct. 18, 1976, 90 
Stat. 2526; Pub. L. 97-35, title XI, §1116, Aug. 13, 
1981, 95 Stat. 628; Pub. L. 97-468, title VI, 
§ 615(b)(6), Jan. 14, 1983, 96 Stat. 2578; Pub. L. 
98-76, title IV, §§ 402(a), 403(a), 410(a), Aug. 12, 
1983, 97 Stat. 434, 435; Pub. L. 99-514, §2, Oct. 22, 
1986, 100 Stat. 2095; Pub. L. 100-647, title VII, 
§ 7304(a), Nov. 10, 1988, 102 Stat. 3778; Pub. L. 
101-239, title X, §10208(d)(2)(B)(ii), Dec. 19, 1989, 
103 Stat. 2481; Pub. L. 104-88, title III, §323, Dec. 
29, 1995, 109 Stat. 950.) 

References in Text 

The Railway Labor Act, referred to in subsecs. 
(a)(l)(v) and (c), is act May 20, 1926, ch. 347, 44 Stat. 577, 
as amended, which is classified principally to chapter 8 
(§151 et seq.) of this title. For complete classification of 
this Act to the Code, see section 151 of this title and 
Tables. 

Section 6 of the Railroad Retirement Act of 1937, re- 
ferred to in subsec. (e)(2), which was classified to sec- 
tion 228f of this title, has been omitted from the Code. 

The Regional Rail Reorganization Act of 1973, re- 
ferred to in subsec. (h)(7), is Pub. L. 93-236, Jan. 2, 1974, 
87 Stat. 985, as amended. Section 701 of title VII of the 
Regional Rail Reorganization Act of 1973 [45 U.S.C. 797] 
was repealed by Pub. L. 99-509, title IV, § 4024(c), Oct. 21, 
1986, 100 Stat. 1904, effective on the sale date (Apr. 2, 
1987). Title VII of the Regional Rail Reorganization Act 
of 1973 is classified generally to subchapter VII (§ 797 et 
seq.) of chapter 16 of this title. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 701 of this title and Tables. 

The Social Security Act, referred to in subsecs. (n), 
(o), and (r), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as 
amended, which is classified generally to chapter 7 
(§301 et seq.) of Title 42, The Public Health and Welfare. 
For complete classification of this Act to the Code, see 
section 1305 of Title 42 and Tables. 

The Alaska Railroad Transfer Act of 1982, referred to 
in subsec. (o), is Pub. L. 97-468, title VI, §601 et seq., 
Jan 14, 1983, 96 Stat. 2556, as amended, which is classi- 
fied principally to chapter 21 (§1201 et seq.) of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1201 of this title 
and Tables. 

The Railroad Retirement Act of 1937, referred to in 
subsec. (o), is act Aug. 29, 1935, ch. 812, 49 Stat. 867, as 
amended generally by act June 24, 1937, ch. 382, part I, 
50 Stat. 307, which is classified principally to sub- 
chapter III (§228a et seq.) of this chapter. The Railroad 
Retirement Act of 1937 was amended generally and re- 
designated the Railroad Retirement Act of 1974 by Pub. 
L. 93-445, title I, Oct. 16, 1974, 88 Stat. 1305. The Rail- 
road Retirement Act of 1974 is classified generally to 



this subchapter. For complete classification of these 
Acts to the Code, see Tables. 

Amendments 

1995— Subsec. (a)(l)(i). Pub. L. 104-88, §323(1), added cl. 
(i) and struck out former cl. (i) which read as follows: 
"any express company, sleeping car company, and car- 
rier by railroad, subject to part I of the Interstate Com- 
merce Act;". 

Subsec. (a)(2)(ii). Pub. L. 104-88, §323(2), substituted 
"Surface Transportation Board is hereby authorized 
and directed upon request of the Railroad Retirement 
Board" for "Interstate Commerce Commission is here- 
by authorized and directed upon request of the Board". 

Subsec. (o). Pub. L. 104-88, §323(3), inserted "the Sur- 
face Transportation Board," after "the Interstate Com- 
merce Commission,". 

1989— Subsec. (h)(5)(iii). Pub. L. 101-239 substituted 
"section 209(d)" for "the third paragraph of section 
209". 

1988— Subsec. (g)(2). Pub. L. 100-647 inserted provision 
designating the period beginning on June 15, 1948, and 
ending on Dec. 15, 1950, as a war service period with re- 
spect to certain individuals. 

1986— Subsec. (h)(4), (8). Pub. L. 99-514 substituted 
"Internal Revenue Code of 1986" for "Internal Revenue 
Code of 1954". 

1983— Subsec. (h)(6). Pub. L. 98-76, §402(a), struck out 
cl. (ii) which provided that term "compensation" would 
not include the voluntary payment by an employee, 
without deduction from the remuneration of the em- 
ployee, of any tax not now or thereafter imposed with 
respect to the compensation of such employee, and re- 
designated els. (iii) to (vii) as (ii) to (vi), respectively. 

Subsec. (h)(7). Pub. L. 98-76, § 403(a), added par. (7). 

Subsec. (h)(8). Pub. L. 98-76, § 410(a), added par. (8). 

Subsec. (o). Pub. L. 97^68 inserted "the State-owned 
railroad (as defined in the Alaska Railroad Transfer 
Act of 1982 [45 U.S.C. 1201 et seq.]), so long as it is an 
instrumentality of the State of Alaska," after "Na- 
tional Transportation Safety Board,". 

1981— Subsec. (f)(1). Pub. L. 97-35, § 1116(a), substituted 
"Ultimate fractions shall be taken at their actual 
value" for "Ultimate fractions shall be taken at their 
actual value, except that if the individual will have had 
not less than one hundred twenty-six months of serv- 
ice, an ultimate fraction of six months or more shall be 
taken as one year". 

Subsec. (o). Pub. L. 97-35, § 1116(b)(2), inserted after 
first sentence "For purposes of section 231a(b) of this 
title and section 231a(d) of this title only, an individual 
shall be deemed also to have 'a current connection with 
the railroad industry' if, after having completed twen- 
ty-five years of service, such individual involuntarily 
and without fault ceased rendering service as an em- 
ployee under this subchapter and did not thereafter de- 
cline an offer of employment in the same class or craft 
as the individual's most recent employee service. For 
purposes of section 231a(d) of this title only, an individ- 
ual shall be deemed to have a 'current connection with 
the railroad industry' if a pension will have been pay- 
able to that individual under the Railroad Retirement 
Act of 1937 or a retirement annuity based on service of 
not less than 10 years (as computed in awarding the an- 
nuity) will have begun to accrue to that individual 
prior to 1948 under the Railroad Retirement Act of 
1937." 

Pub. L. 97-35, § 1116(b)(1), inserted reference to Na- 
tional Transportation Safety Board. 

1976— Subsec. (h)(6)(vi), (vii). Pub. L. 94-547 added 
pars, (vi) and (vii). 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Effective Date of 1988 Amendment 

Section 7304(b) of Pub. L. 100-647 provided that: "The 
amendment made by this section [amending this sec- 
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tlon] shall apply with respect to annuities accruing In 
months after the date of enactment of this Act [Nov. 
10, 1988]." 

Effective Date of 1983 Amendments 

Section 402(c) of Pub. L. 98-76 provided that: "The 
amendments made by this section [amending this sec- 
tion and section 351 of this title] shall apply to com- 
pensation paid for services rendered after June 30, 
1983." 

Section 403(c) of Pub. L. 98-76 provided that: "The 
amendments made by this section [amending this sec- 
tion and section 351 of this title] shall be effective Au- 
gust 13, 1981." 

Section 410(b) of Pub. L. 98-76 provided that: "The 
amendment made by this section [amending this sec- 
tion] shall apply with respect to payments made on or 
after January 1, 1982." 

Amendment by Pub. L. 97-468 effective on date of 
transfer of Alaska Railroad to the State [Jan. 5, 1985], 
pursuant to section 1203 of this title, see section 615(b) 
of Pub. L. 97-468. 

Effective Date of 1981 Amendment 

Section 1129 of Pub. L. 97-35, as amended by Pub. L. 
99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

"(a) Except as otherwise provided in this section, the 
amendments made by this subtitle [subtitle D 
(§§1116-1129 of title XI of Pub. L. 97-35, enacting section 
231u of this title, amending this section and sections 
231a to 231f, 2311, 231n, 231q, 355, and 358 of this title, and 
enacting provisions set out as a note under section 231n 
of this title] shall take effect October 1, 1981, and shall 
apply only with respect to annuities awarded on or 
after that date. 

"(b)(1) The amendment made by section 1116(a) of this 
Act [amending this section] shall take effect October 1, 
1981, except that the years of service of an individual 
shall not be considered less after enactment of this Act 
[Aug. 13, 1981] for any individual who files an applica- 
tion before April 1, 1982 than such individual had during 
the month of September 1981. 

"(2) The amendments made by sections 1116(b)(1), 
1118(c)(2), 1119(b)(5), 1119(c), 1119(h)(3), 1119(i)(3), 1120(a), 
1120(d), 1121(c)(1), 1121(c)(2), 1123, and 1125 of this Act 
[amending this section and sections 231b, 231c, 231d, 
231e, 231i, and 231q of this title] shall take effect Janu- 
ary 1, 1975. 

"(3) The first sentence added to section l(o) of the 
Railroad Retirement Act of 1974 [subsec. (o) of this sec- 
tion] by section 1116(b)(2) shall take effect October 1, 
1981, and shall apply only with respect to individuals 
who did not die before that date and who ceased render- 
ing service as an employee under the Railroad Retire- 
ment Act of 1974 [this subchapter] on or after October 
1, 1975 or were on leave of absence or furlough on Octo- 
ber 1, 1975. The second sentence added to section l(o) of 
the Railroad Retirement Act of 1974 by section 
1116(b)(2) shall take effect October 1, 1981. 

"(c) The amendment made by section 1117(a) of this 
Act [amending section 231a of this title] shall take ef- 
fect October 1, 1981, and shall apply only with respect 
to individuals whose supplemental annuity closing date 
under section 2(b) of the Railroad Retirement Act of 
1974 [section 231a(b) of this title] before the effective 
date of the amendment to such section by this Act did 
not occur before October 1, 1981. 

"(d) The amendments made by section 1119(b)(1) 
[amending section 231c of this title] shall not apply 
with respect to annuities awarded on the basis of em- 
ployee annuities awarded before October 1, 1981. 

"(e)(1) The amendments made by sections 1118(e)(3), 
1119(d)(2), 1119(h)(1), and 1119(h)(4) of this Act [amending 
sections 231b and 231c of this title] shall take effect on 
the date of the enactment of this Act [Aug. 13, 1981]. 

"(2) The amendment made by section 1118(d) of this 
Act [amending section 231b of this title] shall apply 
with respect to annuity increases which become effec- 
tive on or after the date described In the next sentence. 



The date referred to in the last preceding sentence is 
the later of October 1, 1981 and the date (after July 1, 
1981) on which there is an Increase in the rate of any 
tax Imposed under chapter 22 (relating to railroad re- 
tirement tax) of the Internal Revenue Code of 1986 [for- 
merly I.R.C. 1954] [chapter 22 of Title 26, Internal Reve- 
nue Code]. For the purposes of the amendment made by 
section 1118(d), with respect to annuities awarded be- 
fore October 1, 1981, the annuity portions computed 
under subsections (b) and (d) of section 3 of the Rail- 
road Retirement Act of 1974 [section 231b(b) and (d) of 
this title] as in effect before October 1, 1981, shall be 
treated as a portion of an annuity computed under sec- 
tion 3(b) of such Act as amended by this Act. 

"(3) The amendment made by section 1118(a) of this 
Act [amending section 231b of this title] shall take ef- 
fect on the later of October 1, 1981, and the date (after 
July 1, 1981) on which there is an increase in the rate 
of any tax imposed under chapter 22 (relating to rail- 
road retirement tax) of the Internal Revenue Code of 
1986 [chapter 22 of Title 26], and shall apply only with 
respect to annuities awarded on or after the date of 
that taking effect. 

"(f) Section 4(g) of the Railroad Retirement Act of 
1974 as amended by this Act [section 231c(g) of this 
title] (except subdivisions (5) and (6) of such section 
4(g)) shall take effect October 1, 1981, with respect to 
awards made on or after that date in cases in which the 
employee did not begin receiving an annuity under sec- 
tion 2(a)(1) of the Railroad Retirement Act of 1974 [sec- 
tion 231a(a)(l) of this title] before October 1, 1981, and 
did not die before that date, and to all awards made on 
or after October 1, 1986. In all other awards made on or 
after October 1, 1981, and before October 1, 1986, for pur- 
poses of determining the initial annuity amounts only, 
the provisions of section 4(g) of the Railroad Retire- 
ment Act of 1974, as in effect before amendment by this 
Act shall be applicable. Initial annuity amounts deter- 
mined under the preceding sentence shall be increased 
only by the same percentage, or percentages, as an em- 
ployee's annuity amount determined under section 3(b) 
of the Railroad Retirement Act of 1974 [section 231b(b) 
of this title] is increased under section 3(g) of the Rail- 
road Retirement Act of 1974 [section 231b(g) of this 
title] on or after the date on which such initial annuity 
amount began to accrue. Annuity amounts determined 
under section 4(g) of the Railway Retirement Act of 
1974 before amendment by this Act or under section 
207(2) of Public Law 93-445 [set out as a note below] 
shall be increased only by the same percentage, or per- 
centages, as an employee's annuity amount determined 
under section 3(b) of the Railroad Retirement Act of 
1974 is increased under section 3(g) of the Railroad Re- 
tirement Act of 1974 on or after October 1, 1981. Section 
4(g)(5) and 4(g)(6) of the Railroad Retirement Act of 

1974, as amended by this Act, shall take effect on Octo- 
ber 1, 1981. 

"(g) The amendments made by sections 1118(b), 
1118(g), 1120(b), 1122(a)(2), 1122(b)(1), 1122(c), 1124, 1126, 
and 1127 of this Act [enacting section 231u of this title, 
amending sections 231b, 231d, 231f, and 231n of this title, 
and enacting provisions set out as a note under section 
231n of this title] shall take effect October 1, 1981. 

"(h) The amendments made by sections 1117(e)(2), 
1117(f), 1118(h)(2), and 1119(i)(4) [amending sections 231a, 
231b, and 231c of this title] shall take effect January 1, 
1982." 

Effective Date of 1976 Amendment 

Section 4(c)(1) of Pub. L. 94-547 provided that: "The 
amendments made by subsection (a) of this section 
[amending this section] shall be effective January 1, 

1975. " 

Effective Date 

Section 602(a)-(d) of Pub. L. 93-445 provided that: 
"(a) The provisions of title I of this Act [enacting 
this subchapter] shall become effective on January 1, 
1975, except as otherwise provided herein: Provided, 
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however, That annuities awarded under section 2 of the 
Railroad Retirement Act of 1974 [section 231a of this 
title] on the basis of an application therefor filed with 
the Board on or after such date may, subject to the 
limitations prescribed in section 5(a) of such Act [sec- 
tion 231d(a) of this title], begin prior to such date, ex- 
cept that no annuity under paragraph (ii) of section 
2(a)(1) of such Act [subsec. (a)(1) of section 231a of this 
title] shall begin to accrue to a man prior to July 1, 
19V4. 

"(b) The provision of section l(o) of the Railroad Re- 
tirement Act of 1974 [section 231(o) of this title] which 
provides that a 'current connection with the railroad 
industry' will not be broken by 'employment with the 
Department of Transportation, the Interstate Com- 
merce Commission, the National Mediation Board, or 
the Railroad Retirement Board' shall not be applicable 

(A) for purposes of paragraph (iv) of section 2(a)(1) of 
such Act [section 231a(a)(l)(iv) of this title], to an indi- 
vidual who became disabled, as provided for purposes of 
such paragraph, prior to January 1, 1975, (B) for pur- 
poses of section 2(b)(1) of such Act [section 231a(b)(l) of 
this title], to an individual whose annuity under sec- 
tion 2(a) of the Railroad Retirement Act of 1937 [section 
228b(a) of this title] or section 2(a)(1) of the Railroad 
Retirement Act of 1974 [section 231a(l) of this title] 
first began to accrue prior to January 1, 1975, and (C) 
for purposes of section 2(d)(1) [section 231a(d)(l) of this 
title] of such Act, to a survivor of a deceased employee 
if such employee died prior to January 1, 1975. 

"(c) The provisions of clause (i)(B) and clause (ii)(B) 
of section 2(c)(1) of the Railroad Retirement Act of 1974 
[subsec. (c)(1) of section 231a of this title] shall not be 
applicable to the spouse of an individual if (A) such in- 
dividual will have completed thirty years of service and 
will have been awarded an annuity under section 2(a) of 
the Railroad Retirement Act of 1937 [section 228b(a) of 
this title] or section 2(a)(1) of the Railroad Retirement 
Act of 1974 [subsec. (a)(1) of section 231a of this title] 
which first began to accrue prior to July 1, 1974, or (B) 
such individual will have completed less than thirty 
years of service and will have been awarded an annuity 
under section 2(a) of the Railroad Retirement Act of 
1937 [section 228b(a) of this title] or section 2(a)(1) of 
the Railroad Retirement Act of 1974 [subsec. (a)(1) sec- 
tion 231a of this title] which first began to accrue prior 
to January 1, 1975. For purposes of the entitlement of 
the spouse of an individual described in clause (A) or 

(B) of the preceding sentence to an annuity under such 
section 2(c)(1) [subsec. (c)(1) section 231a of this title], 
the provisions of clause (i)(B) of such section 2(c)(1) 
[subsec. (c)(1) of section 231a of this title] shall be 
deemed to read: '(B) has attained the age of 65'. 

"(d) The provisions of section 2(b)(1) of the Railroad 
Retirement Act of 1974 [subsec. (b)(1) of section 231a of 
this title] which permit an individual to become enti- 
tled to a supplemental annuity thereunder if he 'has at- 
tained age 60 and completed thirty years of service' 
shall not be applicable to an individual who was award- 
ed an annuity under section 2(a) of the Railroad Retire- 
ment Act of 1937 [section 228b(a) of this title] or section 
2(a)(1) of the Railroad Retirement Act of 1974 [subsec. 
(a)(1) of section 231a of this title] which first began to 
accrue prior to July 1, 1974." 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 



Transitional Provisions 

Sections 201 to 210 of title II of Pub. L. 93-445, effec- 
tive Jan. 1, 1975, as amended by Pub. L. 94-92, title II, 
§ 202(a), Aug. 9, 1975, 89 Stat. 465; Pub. L. 94-547, §1, Oct. 
18, 1976, 90 Stat. 2523, provided that: 

"Sec. 201. The claims of individuals who, prior to the 
effective date of title I of this Act [see Effective Date 
note set out above], became eligible for annuities, sup- 
plemental annuities, or death benefits under section 2, 
3(j), or 5 of the Railroad Retirement Act of 1937 [section 
228b, 228c(j), or 228e of this title] shall be adjudicated by 
the Board under that Act [subchapter III of this chap- 
ter] in the same manner and with the same effect as if 
title I of this Act [enacting this subchapter] had not 
been enacted: Provided, however, That no annuity, sup- 
plemental annuity, or death benefit shall be awarded 
under the Railroad Retirement Act of 1937 [subchapter 
III of this chapter] on the basis of an application there- 
for filed with the Board on or after the effective date 
of title I of this Act: Provided, further, That no annuity 
under the Railroad Retirement Act of 1935 [subchapter 

II of this chapter], no annuity or supplemental annuity 
under the Railroad Retirement Act of 1937 [subchapter 

III of this chapter], and no pension under section 6 of 
the Railroad Retirement Act of 1937 [section 228f of this 
title] shall be payable for any month after December 31, 
1974. 

"Sec. 202. (a) Every individual who would have been 
entitled to an annuity under the Railroad Retirement 
Act of 1935 [subchapter II of this chapter] for the month 
of January 1975, if this Act [enacting this subchapter] 
had not been enacted, shall be entitled to an annuity 
under paragraph (i) of section 2(a)(1) of the Railroad 
Retirement Act of 1974 [section 231a(a)(l) of this title], 
beginning January 1, 1975, in an amount determined 
under the provisions of section 3(a) of such Act [section 
231b(a) of this title], which amount shall initially be 
equal to the amount determined under clause (i) of sec- 
tion 3(a)(6) of the Railroad Retirement Act of 1937 [sec- 
tion 228c(a)(6) of this title] for the purpose of comput- 
ing the last increase in such individual's annuity under 
the Railroad Retirement Act of 1935 [subchapter II of 
this chapter] pursuant to the provisions of section 105 
of Public Law 93-69 [set out as a note under sections 
228e to 228z-l of this title], less the amount of any 
monthly insurance benefit to which such individual is 
actually entitled (before any deductions on account of 
work) under the Social Security Act [section 301 et seq. 
of Title 42, The Public Health and Welfare]. 

"(b) The amount of the annuity of an individual 
under subsection (a) of this section shall be increased 
by an amount, if any, equal to the amount by which (i) 
his annuity under the Railroad Retirement Act of 1935 
[subchapter II of this chapter] for the month of Decem- 
ber 1974 exceeds (ii) his annuity under subsection (a) of 
this section for the month of January 1975. 

"Sec. 203. (a) Every individual who would have been 
entitled to a pension under section 6 of the Railroad 
Retirement Act of 1937 [section 228f of this title] for the 
month of January 1975, if this Act [enacting this sub- 
chapter] had not been enacted, shall be entitled to an 
annuity under paragraph (i) of section 2(a)(1) of the 
Railroad Retirement Act of 1974 [section 231a(a)(l) of 
this title] in an amount determined under the provi- 
sions of section 3(a) of such Act [section 231b(a) of this 
title], which amount shall initially be equal to the 
amount determined under clause (i) of section 3(a)(6) of 
the Railroad Retirement Act of 1937 [section 228c(a)(6) 
of this title] for the purpose of computing the last in- 
crease in such individual's pension under section 6 of 
the Railroad Retirement Act of 1937 [section 228f of this 
title] pursuant to the provisions of section 105 of Public 
Law 93-69 [set out as a note under sections 228e to 
228z-l of this title], less the amount of any monthly in- 
surance benefit to which such individual is actually en- 
titled (before any deductions on account of work) under 
the Social Security Act [section 301 et seq. of Title 42]. 

"(b) The amount of the annuity of an individual 
under subsection (a) of this section shall be increased 
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by an amount, if any, equal to the amount by which (1) 
his pension under section 6 of the Railroad Retirement 
Act of 1937 [section 228f of this title] for the month of 
December 1974 exceeds (ii) his annuity under subsection 
(a) of this section for the month of January 1975. 

"(c) The annuities of each individual under the pre- 
ceding- subsections of this section shall be paid on Jan- 
uary 1, 1975, and on the first day of each calendar 
month thereafter during his life. 

"Sec. 204. (a) Every individual who was entitled to an 
annuity under section 2(a)l, 2(a)2, 2(a)3, 2(a)4, or 2(a)5 of 
the Railroad Retirement Act of 1937 [section 228b(a)l, 
228b(a)2, 228b(a)3, 228b(a)4, or 228b(a)5 of this title] for 
the month of December 1974, or who would have been 
entitled to such an annuity for such month except for 
the provisions of section 2(d) of such Act [section 
228b(d) of this title], and who would have been entitled 
to such an annuity for the month of January 1975, if 
this Act [enacting this subchapter] had not been en- 
acted, shall be entitled to an annuity under paragraph 
(i), (il), (iii), (Iv), or (v), respectively, of section 2(a)(1) 
of the Railroad Retirement Act of 1974 [section 
231a(a)(l) of this title], beginning January 1, 1975: Pro- 
vided, however, That if an individual who was entitled 
to an annuity under section 2(a)4 or 2(a)5 of the Rail- 
road Retirement Act of 1974 [probably should read 
"Railroad Retirement Act of 1937" classified to section 
228b(a)4 or 228b(a)5, of this title] is age 65 or older, on 
January 1, 1975, such individual shall be entitled to an 
annuity under paragraph (i) of section 2(a)(1) of the 
Railroad Retirement Act of 1974 [section 231a(a)(l) of 
this title]. For purposes of this subsection — 

"(1) that portion of the individual's annuity as is 
provided under section 3(a) of the Railroad Retire- 
ment Act of 1974 [section 231b(a) of this title] shall 
initially be In an amount equal to (A) the amount de- 
termined under clause (1) of section 3(a)(6) of the 
Railroad Retirement Act of 1937 [section 228c(a)(6) of 
this title] for the purpose of computing the last in- 
crease in the amount of such individual's annuity as 
computed under the provisions of section 3(a) [section 
228c(a) of this title], and that part of section 3(e) 
which preceded the first proviso, of the Railroad Re- 
tirement Act of 1937 [section 228c(e) of this title] or 
(B), if less in a case where such individual Is not enti- 
tled to an annuity amount provided under paragraph 
(3) of this subsection, the amount of the annuity 
under section 2(a) of the Railroad Retirement Act of 
1937 [section 228b(a) of this title] (before any reduc- 
tion on account of age and without regard to section 
2(d) of such Act [section 228b(d) of this title]) which 
such Individual would have received for the month of 
January 1975 if this Act [see Effective Date of 1976 
Amendment set out hereunder] had not been enacted: 
Provided, however, That such annuity amount shall be 
subject to reduction in accordance with the provi- 
sions of section 3(m) of the Railroad Retirement Act 
of 1974 [section 231b(m) of this title] In the same man- 
ner as other annuity amounts provided under section 
3(a) of the Railroad Retirement Act of 1974; 

"(2) that portion of the individual's annuity as is 
provided under section 3(b)(1) of the Railroad Retire- 
ment Act of 1974 [section 231b(b)(l) of this title] shall 
be in an amount, if any, equal to the amount by 
which (A) his annuity under section 2(a) of the Rail- 
road Retirement Act of 1937 [section 228b(a) of this 
title] for the month of December 1974 (before any re- 
duction on account of age and without regard to sec- 
tion 2(d) of such Act [section 228b(d) of this title]) ex- 
ceeds (B)(i), if such individual Is entitled to an annu- 
ity amount provided under paragraph (3) of this sub- 
section, the amount of the annuity which would have 
been provided such individual under paragraph (1) of 
this subsection (before any reduction due to such in- 
dividual's entitlement to a monthly insurance benefit 
under the Social Security Act [section 301 et seq. of 
Title 42]) for the month of January 1975 if he had no 
wages or self-employment income under the Social 
Security Act other than wages derived from service 
as an employee under the Railroad Retirement Act of 



1974 [this subchapter] after December 31, 1936, and be- 
fore January 1, 1975, or (ii), if such individual is not 
entitled to an annuity amount provided under para- 
graph (3) of this subsection, the amount of his annu- 
ity provided under paragraph (1) of this subsection 
(before any reduction due to such individual's entitle- 
ment to a monthly insurance benefit under the Social 
Security Act) for the month of January 1975: Pro- 
vided, however, That if the annuity of any individual 
under the Railroad Retirement Act of 1937 [sub- 
chapter III of this chapter] for the month of Decem- 
ber 1974 was computed under the first proviso of sec- 
tion 3(e) of such Act [section 228c(e) of this title], the 
annuity of such individual for purposes of clause (A) 
of this paragraph shall be no greater than the annu- 
ity which such individual would have received under 
such Act [subchapter III of this chapter] for the 
month of December 1974, If no other person had been 
included in the computation of the annuity of such 
individual; and 

"(3) If the individual was entitled to an old-age in- 
surance benefit or a disability insurance benefit 
under the Social Security Act [section 301 et seq. of 
Title 42] on December 31, 1974, or was fully insured 
under that Act on that date, the annuity amounts 
provided under paragraphs (1) and (2) of this sub- 
section shall be Increased by an amount determined 
under the provisions of section 3(h)(1) of the Railroad 
Retirement Act of 1974 [section 231b(h)(l) of this 
title]: Provided, however, That, if the individual was 
entitled to an old-age insurance benefit or a disabil- 
ity insurance benefit under the Social Security Act 
on December 31, 1974, such amount shall not be less 
nor more than an amount which would cause the 
total of the annuity amounts provided the individual 
by the provisions of this subsection for the month of 
January 1975 to equal the total of the annuity under 
the Railroad Retirement Act of 1937 [subchapter III of 
this chapter] (prior to any reduction on account of 
age and without regard to section 2(d) of that Act 
[section 228b(d) of this title]) plus the old-age or dis- 
ability insurance benefit under the Social Security 
Act (before any reduction on account of age and de- 
ductions on account of work) which such Individual 
would have received for such month if this Act [en- 
acting this subchapter] had not been enacted. 

"(4) If the individual was entitled to a wife's, hus- 
band's, widow's, or widower's insurance benefit under 
the Social Security Act [section 301 et seq. of Title 
42] on December 31, 1974, or is the wife, husband, 
widow, or widower of a person who was fully Insured 
under that Act on that date, the annuity amounts 
provided under paragraphs (1) and (2) of this sub- 
section shall be Increased by an amount determined 
under the provisions of section 3(h)(3) of the Railroad 
Retirement Act of 1974 [section 231b(h)(3) of this 
title]. 

"(b) An individual who was awarded an annuity under 
section 2(a) of the Railroad Retirement Act of 1937 [sec- 
tion 228b(a) of this title], but who could not have be- 
come eligible for an annuity under paragraph 2 of such 
section, shall not be eligible for an annuity under para- 
graph (ii) of section 2(a)(1) of the Railroad Retirement 
Act of 1974 [section 231a(a)(l) of this title]. 

"(c) An individual who was awarded an annuity under 
section 2(a) of the Railroad Retirement Act of 1937 [sec- 
tion 228b(a) of this title] shall not be entitled to an an- 
nuity amount computed under the provisions of section 
3(c) of the Railroad Retirement Act of 1974 [section 
231b(c) of this title]: Provided, however, That the provi- 
sions of this subsection shall not be applicable (i) to an 
individual who will have rendered at least twelve 
months of service as an employee to an employer (as 
defined in the Railroad Retirement Act of 1974 [this 
section] after December 31, 1974, or (ii) to an individual 
who was awarded an annuity under section 2(a)4 or 2(a)5 
of the Railroad Retirement Act of 1937 [section 228b(a)4 
or 228b(a)5 of this title] and who recovered from disabil- 
ity and returned to the service of an employer (as de- 
fined in the Railroad Retirement Act of 1974) [this sec- 
tion] after December 31, 1974. 
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[Section 202(b) of Pub. L. 94-92 provided that: "The 
amendment made by this section [enacting- section 
204(c) of Pub. L. 93-445] shall be effective January 1, 

1975. "] 

"(d) The annuity amount provided an individual by 
paragraph (1) of this subsection as increased from time 
to time shall be deemed to be the primary insurance 
amount of such individual for purposes of computing 
the annuity of the spouse of such individual under sec- 
tion 4(a) of the Railroad Retirement Act of 1974. [sec- 
tion 231c(a) of this title]." 

[Effective Date of 1976 Amendment. Section 1(d) of Pub. 
L. 94-547 provided that: "The amendments made by this 
section [enacting section 204(d) and amending sections 
204(a)(1), (2) and 206(1) of Pub. L. 93-445] shall be effec- 
tive January 1, 1975: Provided, however, That the in- 
creases in annuities effective June 1, 1975, and June 1, 

1976, shall be in the amount which would have been pro- 
vided if this Act [enacting section 204(d) of Pub. L. 
93-445, amending sections 204(a)(1), (2) and 206(1) of Pub. 
L. 93-445 and this section and section 231c and 231n of 
this title and section 3231 of Title 26, Internal Revenue 
Code, and enacting provisions set out as notes under 
this section and sections 231c and 231n of this title and 
3231 of Title 26] had not been enacted."] 

"Sec. 205. (a) Every individual who was entitled to a 
supplemental annuity under section 3(j) of the Railroad 
Retirement Act of 1937 [section 228c(j) of this title] for 
the month of December 1974, or who would have been 
entitled to such a supplemental annuity for such 
month except for the provisions of section 2(d) of such 
Act [section 228b(d) of this title], and who would have 
been entitled to such a supplemental annuity for the 
month of January 1975, if this Act [enacting this sub- 
chapter] had not been enacted, shall be entitled to a 
supplemental annuity under section 2(b)(1) of the Rail- 
road Retirement Act of 1974 [section 231a(b)(l) of this 
title], beginning January 1, 1975, in an amount, the pro- 
visions of section 3(e) of such Act [section 231b(e) of 
this title] notwithstanding, equal to the amount of the 
supplemental annuity to which such individual was en- 
titled under section 3(j) of the Railroad Retirement Act 
of 1937 [section 228c(j) of this title] for the month of De- 
cember 1974, or to which such individual would have 
been entitled for such month under such section 3(j) 
[section 228c(j) of this title] except for the provisions of 
section 2(d) of such Act [section 228b(d) of this title]. 

"(b) An individual who was awarded an annuity under 
section 2(a) of the Railroad Retirement Act of 1937 [sec- 
tion 228b(a) of this title], but who could not have be- 
come eligible for a supplemental annuity under section 
3(j) of such Act [section 228c(j) of this title] if this Act 
had not been enacted, shall not be eligible for a supple- 
mental annuity under section 2(b) of the Railroad Re- 
tirement Act of 1974 [section 231a(b) of this title]. 

"Sec. 206. Every spouse who was entitled to an annu- 
ity under section 2(e) or 2(h) of the Railroad Retire- 
ment Act of 1937 [section 228b(e) or 228b(h) of this title] 
for the month of December 1974, or who would have 
been entitled to such an annuity for such month except 
for the provisions of section 2(d) of such Act [section 
228b(d) of this title], and who would have been entitled 
to such an annuity for the month of January 1975, if 
this Act [enacting this subchapter] had not been en- 
acted, shall be entitled to an annuity under section 2(c) 
of the Railroad Retirement Act of 1974 [section 231a(c) 
of this title] beginning January 1, 1975. For purposes of 
this section — 

"(1) that portion of the spouse's annuity as is pro- 
vided under section 4(a) of the Railroad Retirement 
Act of 1974 [section 231c(a) of this title] shall initially 
be in an amount equal to (A) the amount determined 
under clause (i) of section 3(a)(6) of the Railroad Re- 
tirement Act of 1937 [section 228c(a)(6) of this title] 
for the purpose of computing the last increase in the 
amount of such spouse's annuity as computed under 
the provisions of section 2 of the Railroad Retirement 
Act of 1937 [section 228b of this title] or (B), if less in 
a case where such spouse is not entitled to an annuity 
amount provided by paragraph (3) of this section, the 



amount of the annuity under section 2(e) or 2(h) of 
the Railroad Retirement Act of 1937 [section 228b(e) 
or (h) of this section] (before any reduction on ac- 
count of age and without regard to section 2(d) of 
such Act [section 228b(d) of this title]) which such 
spouse would have received for the month of January 
1975 if this Act [see Effective Date of 1976 Amendment 
set out under section 204(d) hereinabove] had not been 
enacted: Provided, however, That the amount of such 
annuity shall be subject to reduction in accordance 
with the provisions of section 202(k) or 202(q) of the 
Social Security Act [section 402(k) or 402(q) of Title 
42], other than a reduction on account of age, in the 
same manner as any wife's insurance benefit or hus- 
band's insurance benefit payable under section 202 of 
the Social Security Act [section 402 of Title 42] and 
shall also be subject to reduction in accordance with 
the provisions of section 4(i) of the Railroad Retire- 
ment Act of 1974 [section 231c(i) of this title]; 
[Effective Date of 1976 Amendment. See note set out 
under section 204(d) hereinabove.] 

"(2) that portion of the spouse's annuity as is pro- 
vided under section 4(b) of the Railroad Retirement 
Act of 1974 [section 231c(b) of this title] shall be in an 
amount, if any, equal to 50 per centum of the individ- 
ual's annuity as computed in accordance with the 
provisions of paragraph (2) of section 204(a) of this 
title: Provided, however, That, in case of a spouse who 
is not entitled to an annuity amount provided under 
paragraph (3) of this section, if (A) the amounts of 
the annuity provided a spouse for the month of Janu- 
ary 1975 by the provisions of paragraph (1) (before any 
reduction due to such spouse's entitlement to a wife's 
or husband's insurance benefit under the Social Secu- 
rity Act [section 301 et seq. of Title 42]) and the pro- 
ceeding provisions of this paragraph exceed (B) the 
amount of the annuity to which such spouse was enti- 
tled (before any reduction on account of age) for the 
month of December 1974 under section 2(e) or 2(h) of 
the Railroad Retirement Act of 1937 [section 228b(e) 
or 228b(h) of this title] (deeming, for this purpose, any 
increase in the amount of such annuity which, had 
this Act [enacting this subchapter] not been enacted, 
would have become effective January 1, 1975, by rea- 
son of an increase in the maximum amount payable 
as a wife's insurance benefit under the Social Secu- 
rity Act to have been effective for the month of De- 
cember 1974), or to which such spouse would have 
been entitled for such month under such section 2(e) 
or 2(h) [section 228b(e) or 228b(h) of this title] except 
for the provisions of section 2(d) of such Act [section 
228b(d) of this title], the amount of the annuity pro- 
vided such spouse for the month of January 1975 by 
the preceding provisions of this paragraph shall be re- 
duced until the total of the amounts described in 
clause (A) of this proviso equals the amount described 
in clause (B): Provided further, That, if the amount of 
the annuity of the spouse provided by paragraph (1) of 
this section is reduced by reason of the provisions of 
section 4(i)(2) of the Railroad Retirement Act of 1974 
[section 231c(i)(2) of this title], the amount of the an- 
nuity provided such spouse by the preceding provi- 
sions of this paragraph shall not be less than an 
amount which would cause the total of the annuity 
amounts provided such spouse under paragraph (1) 
(before any reduction pursuant to the provisions of 
section 202(k) or 202(q) of the Social Security Act 
[section 402(k) or 402(q) of Title 42] and before any re- 
duction due to such spouse's entitlement to a wife's 
or husband's insurance benefit under the Social Secu- 
rity Act) and paragraph (2) of this section for the 
month of January 1975 to equal the amount of the an- 
nuity (before any reduction on account of age) which 
such spouse would have received for such month 
under section 2(e) or 2(h) of the Railroad Retirement 
Act of 1937 [section 228b(e) or 228b(h) of this title] 
(without regard to the provisions of section 2(d) of 
that Act [section 228b(d) of this title]) if this Act [en- 
acting this subchapter] had not been enacted; and 

"(3) if the spouse was entitled to an old-age insur- 
ance benefit or a disability insurance benefit under 
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the Social Security Act [section 301 et seq. of Title 
42] of [on] December 31, 1974, or was fully insured 
under that Act on that date, or was entitled to a 
wife's or a husband's insurance benefit under that 
Act on that date, the annuity amounts provided 
under paragraphs (1) and (2) of this section shall be 
increased by an amount determined under the provi- 
sions of section 4(e)(1) [section 231c(e)(l) of this title], 
or, if the spouse was entitled only to a wife's or hus- 
band's insurance benefit, 4(e)(3) [section 231c(e)(3) of 
this title] of the Railroad Retirement Act of 1974: Pro- 
vided, however, That, if the spouse was entitled to a 
monthly insurance benefit under the Social Security 
Act of [on] December 31, 1974, such amount shall not 
be less nor more than an amount which would cause 
(A) the total of (i) the annuity amounts provided the 
spouse by the provisions of this section for the month 
of January 1975 plus (ii) the monthly insurance bene- 
fit to which such spouse is entitled for that month 
under the Social Security Act (before any reductions 
on account of age and deductions on account of work) 
to equal (B) the total of (i) the spouse's annuity 
under the Railroad Retirement Act of 1937 [sub- 
chapter III of this chapter] (prior to any reduction on 
account of age and without regard to section 2(d) of 
that Act [section 228b(d) of this title]) plus (ii) the 
monthly insurance benefit under the Social Security 
Act (before any reduction on account of age and de- 
ductions on account of work) which such spouse 
would have received for such month if this Act [en- 
acting this subchapter] had not been enacted. 
"Sec. 207. Every survivor who was entitled to an an- 
nuity under section 5 of the Railroad Retirement Act of 
1937 [section 228e of this title] for the month of Decem- 
ber 1974, or who would have been entitled to such an an- 
nuity for such month except for the provisions of sec- 
tion 5(i) of such Act [section 228e(i) of this title], and 
who would have been entitled to such an annuity for 
the month of January 1975, if this Act [enacting this 
subchapter] had not been enacted, shall be entitled to 
an annuity under section 2(d) of the Railroad Retire- 
ment Act of 1974 [section 231a(d) of this title] beginning 
January 1, 1975. For purposes of this section — 

"(1) that portion of the survivor's annuity as is pro- 
vided under section 4(f) of the Railroad Retirement 
Act of 1974 [section 231c(f) of this title] shall initially 
be in an amount equal to the amount determined 
under clause (i) of section 3(a)(6) of the Railroad Re- 
tirement Act of 1937 [section 228c(a)(6) of this title] 
for the purpose of computing the last increase in the 
amount of such survivor's annuity as computed under 
the provisions of section 5(q) of the Railroad Retire- 
ment Act of 1937 [section 228e(q) of this title]: Pro- 
vided, however, That the amount of such annuity shall 
be subject to reduction in accordance with the provi- 
sions of section 202(k) or 202(q) of the Social Security 
Act [section 402(k) or 402(q) of Title 42] in the same 
manner as any widow's insurance benefit, mother's 
insurance benefit, widower's insurance benefit, par- 
ent's insurance benefit, or child's insurance benefit 
payable under section 202 of the Social Security Act 
[section 402 of Title 42] and shall also be subject to re- 
duction in accordance with the provisions of section 
4(i)(2) of the Railroad Retirement Act of 1974 [section 
231c(i)(2) of this title]; 

"(2) that portion of the survivor's annuity as is pro- 
vided under section 4(g) of the Railroad Retirement 
Act of 1974 [section 231c(g) of this title] shall initially 
be in an amount equal to 30 per centum of the 
amount computed in accordance with the provisions 
of paragraph (1) of this section prior to any reduc- 
tions, other than reductions on account of age, in ac- 
cordance with the provisions of section 202(k) or 
202(q) of the Social Security Act [section 402(k) or 
402(q) of Title 42] and prior to any reductions in ac- 
cordance with, the provisions of section 4(i)(2) of the 
Railroad Retirement Act of 1974 [section 231c(i)(2) of 
this title]: Provided, however, That, if such survivor is 
not entitled to an annuity amount provided under 
paragraph (3) of this section, such amount shall not 



be less than an amount which would cause (A) the 
total of the annuity amounts provided the survivor 
by the provisions of this section for the month of 
January 1975 to equal (B) the amount of the annuity 
which the survivor would have received for such 
month under section 5 of the Railroad Retirement 
Act of 1937 [section 228e of this title] (without regard 
to section 5(i) of that Act [section 228e(i) of this 
title]) if this Act [enacting this subchapter] had not 
been enacted; and 

"(3) if the survivor is a widow or widower who was 
entitled to an old-age insurance benefit or a disabil- 
ity insurance benefit under the Social Security Act 
[section 301 et seq. of Title 42] on December 31, 1974, 
or was fully insured under that Act on that date, the 
annuity amounts provided under paragraphs (1) and 
(2) of this section shall be increased by an amount de- 
termined under the provisions of 4(h)(1) of the Rail- 
road Retirement Act of 1974 [section 231c(h)(l) of this 
title]: Provided, however, That, if the widow or wid- 
ower was entitled to a monthly insurance benefit 
under the Social Security Act on December 31, 1974, 
such amount shall not be less nor more than an 
amount which would cause (A) the total of (i) the an- 
nuity amounts provided the widow or widower by the 
provisions of this section for the month of January 
1975 plus (ii) the monthly insurance benefit to which 
such widow or widower is entitled for that month 
under the Social Security Act (before any deductions 
on account of work) to equal (B) the total of (i) the 
widow's or widower's annuity under the Railroad Re- 
tirement Act of 1937 [subchapter III of this chapter] 
(without regard to section 5(i) of that Act [section 
228e(i) of this title]) plus (ii) the monthly insurance 
benefit under the Social Security Act (before any de- 
ductions on account of work) which such widow or 
widower would have received for such month if this 
Act [enacting this subchapter] had not been enacted. 
"Sec. 208. For purposes of paragraph (1) of section 
204(a), paragraph (1) of section 206, and paragraph (1) of 
section 207, the fact that the amount of the annuity 
payable to an individual, spouse, or survivor under the 
Railroad Retirement Act of 1937 [subchapter III of this 
chapter] for the month of December 1974 may not (i) in 
the case of an individual have been computed under the 
provisions of section 3(a) of such Act [section 228c(a) of 
this title] or that part of section 3(e) of such Act [sec- 
tion 228c(e) of this title] which precedes the first pro- 
viso; (ii) in the case of a spouse, have been computed 
under the provisions of section 2 of such Act [section 
228b of this title], or (iii) in the case of a survivor, have 
been computed under the provisions of section 5 of such 
Act [section 228e of this title], shall be disregarded, and 
the amount determined under clause (i) of section 
3(a)(6) of such Act [section 228c(a)(6) of this title] with 
respect to such individual, spouse, or survivor shall, for 
purposes of such paragraphs, be the amount which 
would have been determined under such clause (i) if the 
annuity of such individual had been computed under 
the provisions of section 3(a) [section 228c(a) of this 
title], and that part of section 3(e) [section 228c(e) of 
this title] which preceded the first proviso, of such Act; 
the annuity of such spouse had been computed under 
the provisions of section 2 of such Act [section 228b of 
this title]; or the annuity of such survivor had been 
computed under the provisions of section 5 of such Act 
[section 228e of this title]. 

"Sec. 209. (a) Whenever monthly insurance benefits 
under section 202 of the Social Security Act [section 402 
of Title 42] are increased, the amount of each annuity 
provided by section 202(a), section 203(a), paragraph (1) 
of section 204(a), paragraph (1) of section 206, and para- 
graphs (1) and (2) of section 207 shall be increased in the 
same manner, and effective the same date as other an- 
nuities of the same type payable under section 2 of the 
Railroad Retirement Act of 1974 [section 231a of this 
title] are increased. 

"(b) The annuity amounts provided by section 202(b), 
section 203(b), paragraph (2) of section 204(a), and para- 
graph (2) of section 206 shall be increased by the same 
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percentage, or percentages, and effective the same 
date, or dates, as other annuity amounts of the same 
type are increased pursuant to the provisions of section 
3(g) of the Railroad Retirement Act of 1974 [section 
231b(g) of this title]. 

"Sec. 210. The election of a joint and survivor annu- 
ity made before July 31, 1946, by an individual to whom 
an annuity accrues under the Railroad Retirement Act 
of 1937 [subchapter III of this chapter] before January 
1, 1975, shall be given effect as though the provisions of 
law under which the election was made had continued 
to be operative unless such election had been revoked 
prior to the time the annuity of such individual began 
to accrue." 

§231a. Annuity eligibility requirements 

(a) Individuals eligible for annuities; disability 
standards; proof of continued disability 

(1) The following-described individuals, if they 
shall have completed ten years of service (or, for 
purposes of paragraphs (i), (iii), and (v), five 
years of service, all of which accrues after De- 
cember 31, 1995) and shall have filed application 
for annuities, shall, subject to the conditions set 
forth in subsections (e), (f), and (h) of this sec- 
tion, be entitled to annuities in the amounts 
provided under section 231b of this title — 

(i) individuals who have attained retirement 
age (as defined in section 216(0 of the Social 
Security Act [42 U.S.C. 416(0]); 

(ii) individuals who have attained the age of 
sixty and have completed thirty years of serv- 
ice; 

(iii) individuals who have attained the age of 
sixty-two and have completed less than thirty 
years of service, but the annuity of such indi- 
viduals shall be reduced by Viao for each of the 
first 36 months that he or she is under retire- 
ment age (as defined in section 216(0 of the So- 
cial Security Act [42 U.S.C. 416(0]) when the 
annuity begins to accrue and by V2io for each 
additional month that he or she is under re- 
tirement age (as defined in section 216(0 of the 
Social Security Act) when the annuity begins 
to accrue; 

(iv) individuals who have a current connec- 
tion with the railroad industry, whose perma- 
nent physical or mental condition is such as to 
be disabling for work in their regular occupa- 
tion, and who (A) have completed twenty 
years of service or (B) have attained the age of 
sixty; and 

(v) individuals whose permanent physical or 
mental condition is such that they are unable 
to engage in any regular employment. 

(2) For the purposes of paragraph (iv) of sub- 
division (1), the Board, with the cooperation of 
employers and employees, shall secure the es- 
tablishment of standards determining the phys- 
ical and mental conditions which permanently 
disqualify employees for work in the several oc- 
cupations in the railroad industry, and the 
Board, employers, and employees shall cooper- 
ate in the promotion of the greatest practicable 
degree of uniformity in the standards applied by 
the several employers. An individual's condition 
shall be deemed to be disabling for work in his 
regular occupation if he will have been disquali- 
fied by his employer for service in his regular 
occupation in accordance with the applicable 
standards so established; if the employee will 



not have been so disqualified by his employer, 
the Board shall determine whether his condition 
is disabling for work in his regular occupation 
in accordance with the standards generally es- 
tablished; and, if the employee's regular occupa- 
tion is not one with respect to which standards 
will have been established, the standards relat- 
ing to a reasonably comparable occupation shall 
be used. If there is no such comparable occupa- 
tion, the Board shall determine whether the em- 
ployee's condition is disabling for work in his 
regular occupation by determining whether 
under the practices generally prevailing in in- 
dustries in which such occupation exists such 
condition is a permanent disqualification for 
work in such occupation. For purposes of this 
subdivision and paragraph (iv) of subdivision (1), 
an employee's "regular occupation" shall be 
deemed to be the occupation in which he will 
have been engaged in more calendar months 
than the calendar months in which he will have 
been engaged in any other occupation during the 
last preceding five calendar years, whether or 
not consecutive, in each of which years he will 
have earned wages or salary, except that, if an 
employee establishes that during the last fifteen 
consecutive calendar years he will have been en- 
gaged in another occupation in one-half or more 
of all the months in which he will have earned 
wages or salary, he may claim such other occu- 
pation as his regular occupation. 

(3) Such satisfactory proof shall be made from 
time to time as prescribed by the Board, of the 
disability provided for in paragraph (iv) or (v) of 
subdivision (1) and of the continuance of such 
disability (according to the standards applied in 
the establishment of such disability) until the 
employee attains retirement age (as defined in 
section 216(0 of the Social Security Act [42 
U.S.C. 416(0])- If the individual fails to comply 
with the requirements prescribed by the Board 
as to proof of the continuance of the disability 
until he attains retirement age (as defined in 
section 216(0 of the Social Security Act), his 
right to an annuity by reason of such disability 
shall, except for good cause shown to the Board, 
cease, but without prejudice to his rights to any 
subsequent annuity to which he may be entitled. 

(4) An individual who is entitled to an annuity 
under paragraph (v) of subdivision (1), but who 
does not have at least ten years of service, shall, 
prior to the month in which the individual at- 
tains age 62, be entitled only to an annuity 
amount computed under section 231b(a) of this 
title (without regard to section 231b(a)(2) of this 
title) or section 231b(f)(3) of this title. Upon at- 
tainment of age 62, such an individual may also 
be entitled to an annuity amount computed 
under section 231b(b) of this title, but such an- 
nuity amount shall be reduced for early retire- 
ment in the same manner as if the individual 
were entitled to an annuity under subsection 

(a) (l)(iii) of this section. 

(b) Individuals eligible for supplemental annu- 
ities 

An individual who — 

(i) has attained age 60 and completed thirty 
years of service or attained age 65; 

(ii) has completed twenty-five years of serv- 
ice; 
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(iii) is entitled to the payment of an annuity 
under subsection (a)(1) of this section; 

(iv) had a current connection with the rail- 
road industry at the time such annuity began 
to accrue; and 

(v) has performed compensated service in at 
least one month prior to October 1, 1981; 

shall, subject to the conditions set forth in sub- 
sections (e) and (h) of this section, be entitled to 
a supplemental annuity in the amount provided 
under section 231b of this title: Provided, how- 
ever, That in cases where an individual's annuity 
under subsection (a)(1) of this section begins to 
accrue on other than the first day of the month, 
the amount of any supplemental annuity to 
which he is entitled for that month shall be re- 
duced by one-thirtieth for each day with respect 
to which he is not entitled to an annuity under 
subsection (a)(1) of this section. 

(c) Spouses eligible for annuities 

(1) The spouse of an individual, if — 

(i) such individual (A) is entitled to an annu- 
ity under subsection (a)(1) of this section and 
(B) has attained the age of 60 and has com- 
pleted thirty years of service or has attained 
the age of 62, and 

(ii) such spouse (A) has attained retirement 
age (as defined in section 216(0 of the Social 
Security Act [42 U.S.C. 416(0]), or (B) has at- 
tained the age of 60 and such individual has 
completed thirty years of service, or (C), in 
the case of a wife, has in her care (individually 
or jointly with her husband) a child who meets 
the qualifications prescribed in paragraph (iii) 
of subsection (d)(1) of this section (without re- 
gard to the provisions of clause (B) of such 
paragraph), 

shall, subject to the conditions set forth in sub- 
sections (e), (f), and (h) of this section, be enti- 
tled to a spouse's annuity, if he or she has filed 
application therefor, in the amount provided 
under section 231c of this title. 

(2) A spouse who would be entitled to an annu- 
ity under subdivision (1) or a divorced wife who 
would be entitled to an annuity under subdivi- 
sion (4) if he or she had attained retirement age 
(as defined in section 216(0 of the Social Secu- 
rity Act [42 U.S.C. 416(0]) may elect upon or 
after attaining the age of 62 to receive such an- 
nuity, but the annuity in any such case shall be 
reduced by Via for each of the first 36 months 
that the spouse or divorced wife is under retire- 
ment age (as defined in section 216(0 of the So- 
cial Security Act) when the annuity begins to 
accrue and by Vko for each additional month 
that the spouse or divorced wife is under retire- 
ment age (as defined in section 216(0 of the So- 
cial Security Act) when the annuity begins to 
accrue, except that the annuity of a divorced 
wife who was previously entitled to a spouse an- 
nuity which was reduced under this subdivision 
shall be reduced by the same percentage as was 
applicable to the spouse annuity. 

(3) For the purposes of this subchapter, the 
term "spouse" shall mean the wife or husband of 
an annuitant under subsection (a)(1) of this sec- 
tion who (i) was married to such annuitant for 
a period of not less than one year immediately 
preceding the day on which the application for a 



spouse's annuity is filed, or in the month prior 
to his or her marriage to such annuitant was eli- 
gible for an annuity under paragraph (i) or (iv) 
of subsection (d)(1) of this section or, on the 
basis of disability, under paragraph (iii) thereof, 
or is the parent of such annuitant's son or 
daughter; and (ii) in the case of a husband, was 
receiving at least one-half of his support from 
his wife at the time his wife's annuity under 
subsection (a)(1) of this section began. 

(4) The "divorced wife" (as defined in section 
216(d) of the Social Security Act [42 U.S.C. 
416(d)]) of an individual, if — 

(i) such individual has attained the age 62; 

(ii) such divorced wife (A) has attained re- 
tirement age (as defined in section 216(0 of the 
Social Security Act [42 U.S.C. 416(0] 1 and (B) 
is not married; and 

(iii) such divorced wife would have been enti- 
tled to a benefit under section 202(b) of the So- 
cial Security Act [42 U.S.C. 402(b)] as the di- 
vorced wife of such individual if all of such in- 
dividual's service as an employee after Decem- 
ber 31, 1936, had been included in the term 
"employment" as defined in that Act [42 
U.S.C. 301 et seq.]; 

shall, subject to the conditions set forth in sub- 
sections (e), (f), and (h) of this section, be enti- 
tled to a divorced wife's annuity, if she has filed 
an application therefor, in the amount provided 
under section 231c of this title, 
(d) Survivors eligible for annuities 

(1) The following described survivors of a de- 
ceased employee who will have completed ten 
years of service (or five years of service, all of 
which accrues after December 31, 1995) and will 
have had a current connection with the railroad 
industry at the time of his death shall, subject 
to the conditions set forth in subsections (g) and 
(h) of this section, be entitled to annuities, if 
they have filed application therefor, in the 
amounts provided under section 231c of this 
title— 

(i) a widow (as defined in section 216(c) and 
(k) of the Social Security Act [42 U.S.C. 416(c), 
(k)]) or widower (as defined in section 216(g) 
and (k) of the Social Security Act) of such a 
deceased employee who has not remarried and 
who (A) will have attained the age of sixty or 
(B) will have attained the age of fifty but will 
not have attained age sixty and is under a dis- 
ability which began before the end of the pe- 
riod prescribed in subdivision (2), and who, in 
the case of a widower, was receiving at least 
one-half of his support from the deceased em- 
ployee at the time of her death or at the time 
her annuity under subsection (a)(1) of this sec- 
tion began; 

(ii) a widow (as defined in section 216(c) and 
(k) of the Social Security Act [42 U.S.C. 416(c), 
(k)]) of such a deceased employee who has not 
remarried and who (A) is not entitled to an an- 
nuity under paragraph (i), and (B) at the time 
of filing an application for an annuity under 
this paragraph, will have in her care a child of 
such deceased employee, which child is enti- 
tled to an annuity under paragraph (iii) (other 



'So in original. Probably should be followed by a closing 
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than an annuity payable to a child who has at- 
tained age 18 and is not under a disability); 

(iii) a child (as defined in section 216(e) and 
(k) of the Social Security Act [42 U.S.C. 416(e), 
(k)]) of such a deceased employee who (A) will 
be less than eighteen years of age, or (B) will 
be less than nineteen years of age and a full- 
time elementary or secondary school student, 
or (C) will, without regard to his age, be under 
a disability which began before he attained 
age twenty-two or before the close of the 
eighty-fourth month following the month in 
which his most recent entitlement to an annu- 
ity under this paragraph terminated because 
he ceased to be under a disability, and who is 
unmarried and was dependent upon the em- 
ployee at the time of the employee's death; 

(iv) a parent (as defined in section 202(h)(3) 
of the Social Security Act [42 U.S.C. 402(h)(3)]) 
of such a deceased employee who (A) will have 
attained the age of sixty and (B) will have re- 
ceived at least one-half of his or her support 
from such deceased employee at the time of 
the employees' 2 death and (C) will not have re- 
married after the employee's death: Provided, 
however, That no parent will be entitled to an 
annuity under this paragraph on the basis of 
the deceased employee's compensation and 
years of service in any case where such em- 
ployee died leaving a widow or widower or a 
child who is, or who might in the future be- 
come, entitled to an annuity under this sub- 
section, but neither this proviso nor clause (B) 
or (C) of this paragraph shall operate to deny 
any parent an annuity to the extent and in the 
amount of the benefit that such parent would 
have received under the Social Security Act 
[42 U.S.C. 301 et sect.] if the service as an em- 
ployee of the individual, with respect to which 
such parent would be eligible to receive an an- 
nuity under this subchapter except for this 
proviso and those clauses, were included in 
"employment" as defined in the Social Secu- 
rity Act; and 

(v) The 3 widow (as defined in section 216(c) 
of the Social Security Act [42 U.S.C. 416(c)]), 
who is married, or has been married after the 
death of the employee, the surviving divorced 
wife (as defined in section 216(d) of the Social 
Security Act), and a surviving divorced moth- 
er (as defined in section 216(d) of the Social Se- 
curity Act) if such widow, surviving divorced 
wife, or surviving divorced mother would have 
been entitled to a benefit under section 202(e) 
or 202(g) of the Social Security Act [42 U.S.C. 
402(e), (g)] as the widow, surviving divorced 
wife, or surviving divorced mother of the em- 
ployee if all of his service as an employee after 
December 31, 1936, had been included in the 
term "employment" as defined in that Act. 
For the purpose of this paragraph, the ref- 
erence in sections 202(e)(3) 4 and 202(g)(3) of the 
Social Security Act to an individual entitled 
under section 202(f) of that Act shall include 
an individual entitled to an annuity under 
paragraph (i) and an individual entitled to an 
annuity under paragraph (ii), and the ref- 



2 So in original. Probably should be "employee's". 

3 So in original. Probably should not be capitalized. 

4 See References in Text note below. 



erence in section 202(e)(3) 4 and section 202(g)(3) 
of the Social Security Act to an individual en- 
titled under section 202(d) or section 202(h) of 
that Act shall include an individual entitled 
to an annuity under paragraph (iii) or para- 
graph (iv), and the references in section 
202(g)(3) of the Social Security Act to an indi- 
vidual entitled under section 202(a) or section 
223(a) of that Act [42 U.S.C. 402(a), 423(a)] shall 
include an individual entitled to an annuity 
under subsection (a)(1) of this section. 

(2) The period referred to in clause (B) of sub- 
division (l)(i) is the period (i) beginning with the 
latest of (A) the month of the employee's death, 
(B) in the case of a widow, the last month for 
which she was entitled to an annuity under 
paragraph (ii) of subdivision (1) as the widow of 
the deceased employee, or (C) the month in 
which the widow's or widower's previous entitle- 
ment to an annuity as the widow or widower of 
the deceased employee terminated because her 
or his disability had ceased and (ii) ending with 
the month before the month in which she or he 
attains age sixty, or, if earlier, with the close of 
the eighty-fourth month following the month 
with which such period began. 

(3) For purposes of paragraph (i) or (iii) of sub- 
division (1), a widow, widower, or child shall be 
under a disability if her or his permanent phys- 
ical or mental condition is such that she or he 
is unable to engage in any regular employment. 
The provisions of subsection (a)(3) of this sec- 
tion as to the proof of disability shall apply with 
regard to determinations with respect to disabil- 
ity under subdivision (1). 

(4) In determining for purposes of this sub- 
section and subdivision (3) of subsection (c) of 
this section whether an applicant is the wife, 
husband, widow, widower, child, or parent of a 
deceased employee as claimed, the rules set 
forth in section 216(h) of the Social Security Act 
[42 U.S.C. 416(h)] shall be applied deeming, for 
this purpose, individuals entitled to an annuity 
under subsection (c) of this section to be enti- 
tled to benefits under subsection (b) or (c) of sec- 
tion 202 of the Social Security Act [42 U.S.C. 402] 
and individuals entitled to an annuity under 
paragraph (i) or (ii) of subsection (d)(1) of this 
section to be entitled to a benefit under sub- 
section (e), (f), or (g) of section 202 of the Social 
Security Act. For purposes of paragraph (iii) of 
subdivision (1), a child shall be deemed to have 
been dependent upon his parent employee if the 
conditions set forth in section 202(d)(3), (4), or (9) 
of the Social Security Act are fulfilled. The pro- 
visions of paragraph (7) of section 202(d) of the 
Social Security Act (defining the terms "full- 
time elementary or secondary school student" 
and "elementary or secondary school") shall be 
applied by the Board in the administration of 
this subsection as if the references therein to 
the Secretary were references to the Board. A 
child who attains age nineteen at a time when 
he is a full-time elementary or secondary school 
student (as defined in subparagraph (A) of para- 
graph (7) of section 202(d) of the Social Security 
Act and without the application of subparagraph 
(B) of such paragraph) but has not (at such time) 
completed the requirements for, or received, a 
diploma or equivalent certificate from a second- 
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ary school (as defined in section 202(d)(7)(c)(i) 5 
of the Social Security Act) shall be deemed (for 
purposes of determining' his continuing or initial 
entitlement to an annuity under this sub- 
section) not to have attained such age until the 
first day of the first month following the end of 
the quarter or semester in which he is enrolled 
at such time (or, if the elementary or secondary 
school in which he is enrolled is not operated on 
a quarter or semester system, until the first day 
of the first month following the completion of 
the course in which he is enrolled or until the 
first day of the third month beginning after such 
time, whichever first occurs), 
(e) Compensated service; rights to return 

(1) No individual shall be entitled to an annu- 
ity under subsection (a)(1) of this section until 
he shall have ceased to render compensated 
service to an employer as defined in section 
231(a) of this title. 

(2) An annuity under subsection (a)(1) of this 
section shall be paid only if the applicant shall 
have relinquished such rights as he may have to 
return to the service of an employer: Provided, 
however, That this requirement shall not apply 
to individuals mentioned in paragraphs (iv) and 
(v) of subsection (a)(1) of this section prior to at- 
taining retirement age (as defined in section 
216(0 of the Social Security Act [42 U.S.C. 
416(0]): Provided further, That, notwithstanding 
the provisions of the preceding proviso and of 
clause (i) of subsection (c)(1) of this section, an 
annuity shall be paid to the spouse of an individ- 
ual only if such individual shall have satisfied 
the requirements of this subdivision without re- 
gard to the preceding proviso: And provided fur- 
ther, That, notwithstanding the provisions of the 
first proviso of this subdivision and of clause 
(iii) of subsection (b)(1) of this section, a supple- 
mental annuity shall be paid to an individual 
only if such individual shall have satisfied the 
requirements of this subdivision without regard 
to the first proviso thereof. 

(3) No annuity under subsection (a)(1) of this 
section or supplemental annuity under sub- 
section (b)(1) of this section shall be paid with 
respect to any month in which an individual in 
receipt of an annuity or supplemental annuity 
thereunder shall render compensated service to 
an employer. Individuals receiving annuities 
under subsection (a)(1) of this section shall re- 
port to the Board immediately all such com- 
pensated service. 

(4) No annuity under paragraph (iv) or (v) of 
subsection (a)(1) of this section shall be paid to 
an individual with respect to any month in 
which the individual is under retirement age (as 
defined in section 216(0 of the Social Security 
Act [42 U.S.C. 416(0]) and is paid more than the 
monthly allowable earnings as defined in the 
section (after deduction of disability related 
work expenses) from employment or self-em- 
ployment of any form: Provided, however, That 
for purposes of this subdivision, if a payment in 
any one calendar month is for accruals in more 
than one calendar month, such payment shall be 
deemed to have been paid in each of the months 
in which accrued to the extent accrued in such 



month. Any such individual under the retire- 
ment age (as defined in section 216(0 of the So- 
cial Security Act) shall report to the Board any 
such payment of earnings for such employment 
or self-employment before receipt and accept- 
ance of an annuity for the second month follow- 
ing the month of such payment. A deduction 
shall be imposed, with respect to any such indi- 
vidual who fails to make such report, in the an- 
nuity or annuities otherwise due the individual, 
in an amount equal to the amount of the annu- 
ity for each month in which he is paid such 
earnings in such employment or self-employ- 
ment, except that the first deduction imposed 
pursuant to this sentence shall in no case exceed 
an amount equal to the amount of the annuity 
otherwise due for the first month with respect 
to which the deduction is imposed. If pursuant 
to the first sentence of this subdivision an annu- 
ity was not paid to an individual with respect to 
one or more months in any calendar year, and it 
is subsequently established that the total 
amount of such individual's earnings during 
such year as determined in accordance with that 
sentence (but exclusive of earnings for services 
described in subdivision (3)) did not exceed the 
amount of earnings computed by totaling the 
monthly allowable earnings as determined under 
this section for each month in the year (after 
deduction of disability related work expenses), 
the annuity with respect to such month or 
months, and any deduction imposed by reason of 
the failure to report earnings for such month or 
months under the third sentence of this subdivi- 
sion, shall then be payable. If the total amount 
of such individual's earnings during such year 
(exclusive of earnings for services as described 
in subdivision (3) and after deduction of disabil- 
ity related work expenses) is in excess of the an- 
nual allowable earnings amount, the number of 
months in such year with respect to which an 
annuity is not payable by reason of the first and 
third sentences shall not exceed the number of 
months derived by dividing the amount by 
which such annual earnings exceed the annual 
allowable earnings amount by the monthly al- 
lowable earning amount determined under this 
section. If the computation under the preceding 
sentence results in a remainder greater than or 
equal to one-half, the number of months for 
which an annuity is not payable as determined 
under the preceding sentence shall be increased 
by one. The annual allowable earnings amount 
shall be computed by totaling the amount of 
monthly allowable earnings as determined under 
the first sentence of this subdivision for each 
month in the calender 6 year. If the amount of 
the individual's annuity has changed during the 
calendar year, any payment of annuities which 
become payable solely by reason of the limita- 
tions in the preceding three sentences shall be 
made first with respect to the month or months 
for which the annuity is larger. For purposes of 
this subdivision, "the monthly allowable earn- 
ings" shall be $700, except that for each year 
after 2007, "the monthly allowable earnings" 
amount shall be the larger of the amount for the 
previous year or the amount calculated by mul- 
tiplying $700 by the ratio of the national average 



6 So in original. Probably should be section "202(d)(7)(C)(i)'\ 



6 So in original. Probably should be "calendar" 
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wage index for the year 2 calender 6 years before 
the year for which the amount is being cal- 
culated to the national average wage index for 
the year 2005. The amount so computed will be 
rounded to the next higher multiple of $10 where 
such amount is a multiple of $5 but not of $10 
and to the nearest multiple of $10 in any other 
case. 

(5) The annuity of a spouse or divorced wife 
under subsection (c) of this section shall, with 
respect to any month, be subject to the same 
provisions of this subsection as the individual's 
annuity. In addition, the annuity of a spouse 
under subsection (c) of this section shall not be 
payable for any month if the individual's annu- 
ity under subsection (a)(1) of this section is not 
payable for such month by reason of the provi- 
sions of this subsection, 
(f) Deductions on account of work 

(1) That portion of the individual's annuity as 
is computed under section 231b(a) of this title on 
the basis of (A) his compensation and years of 
service subsequent to December 31, 1974, and (B) 
his wages and self-employment income derived 
from employment and self-employment under 
the Social Security Act [42 U.S.C. 301 et seq.] 
and that portion of the individual's annuity as is 
computed under section 231b(h) of this title shall 
be subject to deductions on account of work pur- 
suant to the provisions of section 203 of the So- 
cial Security Act [42 U.S.C. 403] in the same 
manner as if such portion of such annuity were 
a monthly insurance benefit under that Act: 
Provided, however, That the provisions of this 
subdivision shall be applicable to the annuity of 
an individual only if such individual would be 
fully insured under the Social Security Act on 
the basis of wages and self-employment income 
derived from employment and self-employment 
under that Act and on the basis of compensation 
derived from service as an employee after De- 
cember 31, 1974, if such service as an employee 
had been included in the term "employment" as 
defined in that Act. Any person in receipt of an 
annuity subject to deduction under this sub- 
section shall report to the Board the receipt of 
excess earnings as defined in paragraph (3) of 
section 203(f) of the Social Security Act. 

(2) That portion of the spouse's or divorced 
wife's annuity under subsection (c) of this sec- 
tion which is derived from the portion of the in- 
dividual's annuity subject to deductions under 
subdivision (1) and that portion of the spouse's 
or divorced wife's annuity as is computed under 
section 231c(e) of this title shall be subject to de- 
ductions on account of work pursuant to the 
provisions of section 203 of the Social Security 
Act [42 U.S. S. 403] in the same manner as if such 
portion of such spouse's or divorced wife's annu- 
ity were a monthly insurance benefit under that 
Act. In addition, such portion of the spouse's or 
divorced wife's annuity shall be subject to de- 
ductions if the individual's annuity is subject to 
deductions under subdivision (1) in the same 
manner as if such portion of such spouse's or di- 
vorced wife's annuity were a monthly insurance 
benefit under the Social Security Act [42 U.S.C. 
301 et seq.]. 

(3) Deductions shall not be made pursuant to 
subdivision (1) from that portion of an individ- 



ual's annuity as is computed under section 
231b(a) of this title for any month in which the 
annuity of such individual is reduced pursuant 
to section 231b(m) of this title. This subdivision 
shall be disregarded in determining the applica- 
bility and amount of deductions in a spouse's 
annuity pursuant to subdivision (2) of this sub- 
section. 

(4) Deductions shall not be made pursuant to 
subdivision (2) from that portion of a spouse's 
annuity as is computed under section 231c(a) of 
this title for any month in which the annuity of 
such spouse is reduced due to entitlement to a 
benefit under title II of the Social Security Act 
[42 U.S.C. 401 et seq.]. 

(5) If an annuity begins to accrue on other 
than the first day of a month, subdivisions (1) 
and (2) of this subsection shall not apply in the 
year the annuity begins to accrue if the annu- 
itant has no earnings in excess of the monthly 
exempt amount in such year after the annuity 
beginning date. 

(6) (A) Except as provided in subparagraph 
(B)- 

(i) that portion of the annuity for any month 
of an individual as is computed under section 
231b(b) of this title and as adjusted under sec- 
tion 231b(g) of this title, plus any supple- 
mental amount for such month under section 
231b(e) of this title, and that portion of the an- 
nuity for any month of a spouse as is com- 
puted under section 231c(b) of this title and as 
adjusted under section 231c(d) of this title, 
shall each be subject to a deduction of $1 for 
each $2 of compensation received by such indi- 
vidual from compensated service rendered in 
such month to the last person, or persons, by 
whom such individual was employed before the 
date on which the annuity of such individual 
under subsection (a)(1) of this section began to 
accrue; and 

(ii) that portion of the annuity for any 
month of a spouse as is computed under sec- 
tion 231c(b) of this title and as adjusted under 
section 231c(d) of this title shall be subject to 
a deduction of $1 for each $2 of compensation 
received by such spouse from compensated 
service rendered in such month to the last per- 
son, or persons, by whom such spouse was em- 
ployed before the date on which the annuity of 
such spouse under subsection (c)(1) of this sec- 
tion began to accrue. 

(B) Any deductions imposed by this subdivi- 
sion for any month shall not exceed 50 percent of 
the annuity amount for such month to which 
such deductions apply. 

(g) Employment compensation of survivors; de- 
ductions 

(1) No annuity shall be paid to a survivor 
under subsection (d) of this section with respect 
to any month in which such survivor renders 
service for compensation as an employee of an 
employer. Survivors receiving annuities under 
subsection (d) of this section shall report to the 
Board immediately all such service for com- 
pensation. 

(2) Deductions, in amounts and at such time or 
times as the Board shall determine, shall be 
made from any payments to which a survivor is 
entitled under subsection (d) of this section 
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until the total of such deductions equals such 
survivor's annuity under that subsection for any 
month, if for such month such survivor would be 
charged with excess earnings under section 203(f) 
of the Social Security Act [42 U.S.C. 403(f)] or, 
having engaged in any activity outside the 
United States, would be charged under such sec- 
tion 203(f) of the Social Security Act [42 U.S.C. 
403(f)] with any excess earnings derived from 
such activity if it had been an activity within 
the United States. For purposes of this subdivi- 
sion the Board shall have the authority to take 
such actions and to make such determinations 
and such suspensions of payment of benefits in 
the manner and to the extent that the Secretary 
of Health and Human Services would be author- 
ized to take or to make under section 203(h)(3) of 
the Social Security Act if the survivors were re- 
ceiving the annuities to which this subdivision 
applies under section 202 of the Social Security 
Act [42 U.S.C. 402]: Provided, however, That in de- 
termining a survivor's excess earnings for a year 
for the purposes of this subdivision there shall 
not be included his income from employment or 
self-employment during months beginning with 
the month with respect to which he ceases to be 
qualified for an annuity. Survivors receiving an- 
nuities under subsection (d) of this section shall 
report to the Board the receipt of excess earn- 
ings described in this subdivision. 

(h) Military service; reductions 

(1) Repealed. Pub. L. 98-76, title IV, § 414(a), 
Aug. 12, 1983, 97 Stat. 436. 

(2) The supplemental annuity provided an indi- 
vidual by subsection (b) of this section shall, 
with respect to any month, be reduced by the 
amount of the supplemental pension, attrib- 
utable to the employer's contribution, that such 
individual is entitled to receive for that month 
under any other supplemental pension plan: Pro- 
vided, however, That the maximum of such re- 
duction shall be equal to the amount of the sup- 
plemental annuity less any amount by which 
the supplemental pension is reduced by reason 
of the supplemental annuity. 

(3) If a spouse or divorced wife entitled to an 
annuity under subsection (c) of this section or a 
survivor entitled to an annuity under subsection 
(d) of this section for any month is also entitled 
to annuity under subsection (a)(1) of this section 
for such month, the annuity under subsection (c) 
or (d) of this section shall be reduced, but not 
below zero, by an amount equal to the annuity 
under subsection (a)(1) of this section: Provided, 
however, That the provisions of this subdivision 
shall not apply if either the spouse or survivor 
or the individual upon whose earnings record 
the spouse's or survivor's annuity under sub- 
section (c) or (d) of this section is based ren- 
dered service as an employee to an employer, or 
as an employee representative, prior to January 
1, 1975. 

(4) If an annuitant is entitled to more than one 
annuity under subsections (c) and (d) of this sec- 
tion for a month, such annuitant shall be enti- 
tled to only the larger of such annuities for such 
month, except that, if such annuitant so elects, 
he shall instead be entitled to only the smaller 
of such annuities for such month. 



(i) Limitation; service accrued after 1995 

An individual entitled to an annuity under 
this section who has completed five years of 
service, all of which accrues after 1995, but who 
has not completed ten years of service, and the 
spouse, divorced spouse, and survivors of such 
individual, shall not be entitled to an annuity 
amount provided under section 231b(a), section 
231c(a), or section 231c(f) of this title unless the 
individual, or the individual's spouse, divorced 
spouse, or survivors, would be entitled to a bene- 
fit under title II of the Social Security Act [42 
U.S.C. 401 et seq.] on the basis of the individual's 
employment record under both this subchapter 
and title II of the Social Security Act. 

(Aug. 29, 1935, ch. 812, §2, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1312; 
amended Pub. L. 96-88, title V, § 509(b), Oct. 17, 
1979, 93 Stat. 695; Pub. L. 97-35, title XI, §1117, 
Aug. 13, 1981, 95 Stat. 628; Pub. L. 98-76, title I, 
§§ 104(a), (b), 106(a)-(g), title IV, §§ 409(a), 413(a), 
414(a), 415, Aug. 12, 1983, 97 Stat. 416-418, 435, 436; 
Pub. L. 100-647, title VII, §§ 7302(a), (b), 7303(a), 
Nov. 10, 1988, 102 Stat. 3777, 3778; Pub. L. 107-90, 
title I, § 103(a), (c), (d), Dec. 21, 2001, 115 Stat. 880; 
Pub. L. 109-280, title X, § 1002(a), Aug. 17, 2006, 120 
Stat. 1053; Pub. L. 109-478, §2(a), Jan. 12, 2007, 120 
Stat. 3573.) 

References in Text 

The Social Security Act, referred to in subsecs. (c)(4), 
(d)(l)(iv), (f)(1), (2), (4), and (i), is act Aug. 14, 1935, ch. 
531, 49 Stat. 620, as amended, which is classified gener- 
ally to chapter 7 (§301 et seq.) of Title 42, The Public 
Health and Welfare. Title II of the Act is classified gen- 
erally to subchapter II (§401 et seq.) of chapter 7 of 
Title 42. For complete classification of this Act to the 
Code, see section 1305 of Title 42 and Tables. 

Paragraph (3) of section 202(e) of the Social Security 
Act [42 U.S.C. 402(e)(3)], referred to in subsec. (d)(l)(v), 
was repealed, and paragraph (4) of section 202(e) of that 
Act was redesignated as paragraph (3) of section 202(e) 
and was further amended, by Pub. L. 98-21, title I, 
§131(a)(l)-(3)(A), Apr. 20, 1983, 97 Stat. 92. 

Amendments 

2007— Subsec. (e)(4). Pub. L. 109-478, § 2(a)(3), sub- 
stituted "If the total amount of such individual's earn- 
ings during such year (exclusive of earnings for services 
as described in subdivision (3) and after deduction of 
disability related work expenses) is in excess of the an- 
nual allowable earnings amount, the number of months 
in such year with respect to which an annuity is not 
payable by reason of the first and third sentences shall 
not exceed the number of months derived by dividing 
the amount by which such annual earnings exceed the 
annual allowable earnings amount by the monthly al- 
lowable earning amount determined under this section. 
If the computation under the preceding sentence re- 
sults in a remainder greater than or equal to one-half, 
the number of months for which an annuity is not pay- 
able as determined under the preceding sentence shall 
be increased by one. The annual allowable earnings 
amount shall be computed by totaling the amount of 
monthly allowable earnings as determined under the 
first sentence of this subdivision for each month in the 
calender year. If the amount of the individual's annuity 
has changed during the calendar year, any payment of 
annuities which become payable solely by reason of the 
limitations in the preceding three sentences shall be 
made first with respect to the month or months for 
which the annuity is larger. For purposes of this sub- 
division, 'the monthly allowable earnings' shall be $700, 
except that for each year after 2007, 'the monthly al- 
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lowable earnings' amount shall be the larger of the 
amount for the previous year or the amount calculated 
by multiplying $700 by the ratio of the national average 
wage index for the year 2 calender years before the year 
for which the amount is being calculated to the na- 
tional average wage index for the year 2005. The 
amount so computed will be rounded to the next higher 
multiple of $10 where such amount is a multiple of $5 
but not of $10 and to the nearest multiple of $10 in any 
other case." for "If the total amount of such individ- 
ual's earnings during such year (exclusive of earnings 
for services described In subdivision (3)) is in excess of 
$4,800 (after deduction of disability related work ex- 
penses), the number of months In such year with re- 
spect to which an annuity is not payable by reason of 
such first and third sentences shall not exceed one 
month for each $400 of such excess, treating the last 
$200 or more of such excess as $400; and If the amount 
of the annuity has changed during such year, any pay- 
ments of annuities which become payable solely by rea- 
son of the limitations contained In this sentence shall 
be made first with respect to the month or months for 
which the annuity is larger." 

Pub. L. 109-478, §2(a)(l), (2), substituted "the monthly 
allowable earnings as defined in the section" for "$400 
in earnings" in first sentence and "the amount of earn- 
ings computed by totaling the monthly allowable earn- 
ings as determined under this section for each month in 
the year" for "$4,800" in fourth sentence. 

2006— Subsec. (c)(4)(i). Pub. L. 109-280, § 1002(a)(1), 
struck out "(A) is entitled to an annuity under sub- 
section (a)(1) of this section and (B)" after "such indi- 
vidual". 

Subsec. (e)(5). Pub. L. 109-280, § 1002(a)(2), struck out 
"or divorced wife" after "In addition, the annuity of a 
spouse". 

2001— Subsec. (a)(1). Pub. L. 107-90, § 103(a)(1), inserted 
"(or, for purposes of paragraphs (i), (iii), and (v), five 
years of service, all of which accrues after December 31, 
1995)" after "ten years of service" in introductory pro- 
visions. 

Subsec. (a)(4). Pub. L. 107-90, § 103(a)(2), added par. (4). 

Subsec. (d)(1). Pub. L. 107-90, § 103(c), inserted "(or 
five years of service, all of which accrues after Decem- 
ber 31, 1995)" after "ten years of service" in introduc- 
tory provisions. 

Subsec. (i). Pub. L. 107-90, § 103(d), added subsec. (i). 

1988— Subsec. (e)(1). Pub. L. 100-647, § 7302(a)(1), struck 
out "any person, whether or not" after "compensated 
service to" and "(but with the right to engage in other 
employment to the extent not prohibited by subdivi- 
sion (3) or (4) of this subsection or by subsection (f) of 
this section). As used in this subsection, the term 'com- 
pensated service' shall not include any service as an 
elected public official of the United States, a State, or 
any political subdivision of a State" after "section 
231(a) of this title". 

Subsec. (e)(2). Pub. L. 100-647, § 7302(a)(2), struck out 
"and of the person, or persons, by whom he was last 
employed" after "service of an employer". 

Subsec. (e)(3). Pub. L. 100-647, § 7302(a)(3), struck out 
"or to the last person, or persons, by whom he was em- 
ployed prior to the date on which the annuity under 
subsection (a)(1) of this section began to accrue" after 
"service to an employer". 

Subsec. (e)(4). Pub. L. 100-647, § 7303(a), substituted 
"$400 in earnings (after deduction of disability related 
work expenses)" for "$200 in earnings", "$4,800 (after 
deduction of disability related work expenses)" for 
"$2,400" in two places, "each $400" for "each $200", 
"$200" for "$100", and "as $400" for "as $200". 

Subsec. (f)(6). Pub. L. 100-647, § 7302(b), added par. (6). 

1983— Subsec. (a)(l)(i). Pub. L. 98-76, § 106(a)(1), sub- 
stituted "retirement age (as defined in section 216(0 of 
the Social Security Act)" for "the age of sixty-five". 

Subsec. (a)(l)(iii). Pub. L. 98-76, § 106(a)(2), substituted 
"reduced by Viso for each of the first 36 months that he 
or she is under retirement age (as defined in section 
216(0 of the Social Security Act) when the annuity be- 
gins to accrue and by V240 for each additional month 



that he or she is under retirement age (as defined in 
section 216(0 of the Social Security Act) when the an- 
nuity begins to accrue" for "reduced by Viso for each 
calendar month that he or she is under age sixty-five 
when the annuity begins to accrue". 

Subsec. (a)(3). Pub. L. 98-76, § 106(b), which directed 
the substitution of "retirement age (as defined in sec- 
tion 216(0 of the Social Security Act)" for "the age of 
65" and "the age of sixty-five years" was executed by 
substituting that phrase for "the age of sixty-five" and 
"the age of sixty-five years". 

Subsec. (c)(l)(ii). Pub. L. 98-76, § 106(c), substituted 
"retirement age (as defined in section 216(0 of the So- 
cial Security Act)" for "the age of 65". 

Subsec. (c)(2). Pub. L. 98-76, § 106(d), substituted "re- 
tirement age (as defined in section 216(0 of the Social 
Security Act)" for "the age of 65" and "reduced by Via 
for each of the first 36 months that the spouse or di- 
vorced wife is under retirement age (as defined in sec- 
tion 216(0 of the Social Security Act) when the annuity 
begins to accrue and by ¥240 for each additional month 
that the spouse or divorced wife is under retirement 
age (as defined in section 216(0 of the Social Security 
Act) when the annuity begins to accrue" for "reduced 
by V144 for each calendar month that the spouse or di- 
vorced wife is under age 65 when the annuity begins to 
accrue". 

Pub. L. 98-76, §409(a), inserted ", except that the an- 
nuity of a divorced wife who was previously entitled to 
a spouse annuity which was reduced under this subdivi- 
sion shall be reduced by the same percentage as was ap- 
plicable to the spouse annuity" before the period. 

Subsec. (c)(3). Pub. L. 98-76, §415, struck out ", if, as 
of the day on which the application for a spouse's annu- 
ity is filed, such wife or husband and such annuitant 
were members of the same household, or such wife or 
husband was receiving regular contributions from such 
annuitant toward her or his support, or such annuitant 
has been ordered by any court to contribute to the sup- 
port of such wife or husband" after "annuitant's son or 
daughter". 

Subsec. (c)(4)(ii)(A). Pub. L. 98-76, § 106(e), substituted 
"retirement age (as defined in section 216(0 of the So- 
cial Security Act" for "the age of 65". 

Subsec. (d)(l)(iii)(B). Pub. L. 98-76, § 104(a), sub- 
stituted "nineteen years of age and a full-time elemen- 
tary or secondary school student" for "twenty-two 
years of age and a full-time student at an educational 
institution". 

Subsec. (d)(l)(iv). Pub. L. 98-76, § 413(a), inserted 
", but neither this proviso nor clause (B) or (C) of this 
paragraph shall operate to deny any parent an annuity 
to the extent and in the amount of the benefit that 
such parent would have received under the Social Secu- 
rity Act if the service as an employee of the individual, 
with respect to which such parent would be eligible to 
receive an annuity under this subchapter except for 
this proviso and those clauses, were included in 'em- 
ployment' as defined in the Social Security Act". 

Subsec. (d)(4). Pub. L. 98-76, § 104(b), substituted "full- 
time elementary or secondary school student" for 
"full-time student" and "elementary or secondary 
school" for "educational institution", in two places, 
"nineteen" for "twenty-two", and "diploma or equiva- 
lent certificate from a secondary school (as defined in 
section 202(d)(7)(c)(l) of the Social Security Act)" for 
"degree from a four-year college or university". 

Subsec. (e)(2). Pub. L. 98-76, § 106(f), substituted "re- 
tirement age (as defined in section 216(0 of the Social 
Security Act)" for "age sixty-five". 

Subsec. (e)(4). Pub. L. 98-76, § 106(g), substituted "re- 
tirement age (as defined in section 216(0 of the Social 
Security Act)" for "age sixty-five" and "age of sixty- 
five". 

Subsec. (h)(1). Pub. L. 98-76, § 414(a), struck out par. 
(1) relating to a reduction of annuities of individuals 
whose military service credited under section 231b(i)(2) 
of this title was used as a basis or partial basis for a 
pension, disability compensation, or any other gratu- 
itous benefits payable on a periodic basis under any 
other Act. 
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1981— Subsec. (b). Pub. L. 97-35, § 1117(a), struck out 
subdiv. (1) designation, substituted "conditions set 
forth in subsections (e)" for "conditions set forth in 
subdivision (2) of this section and subsections (e)", 
added par. (v), and struck out subdivs. (2) and (3), which 
provided for supplementary annuity for the period after 
an individual renders service as an employee for com- 
pensation after his supplemental annuity closing date 
with two provisos, and that such provisions shall not 
supersede the provisions of any agreement reached 
through collective bargaining providing for mandatory 
retirement at an age less than the applicable supple- 
mental annuity closing date. 

Subsec. (c)(2), (4). Pub. L. 97-35, § 1117(b), substituted 
"subdivision (1) or a divorced wife who would be enti- 
tled to an annuity under subdivision (4) if he or" for 
"subdivision (1) if he or", "by Via for each calendar 
month that the spouse or divorced wife is" for "by Viso 
for each calendar month that the spouse is" in subdiv. 
(2), and added subdiv. (4). 

Subsec. (d)(l)(v). Pub. L. 97-35, § 1117(c), added par. (v). 

Subsec. (e)(5). Pub. L. 97-35, § 1117(d), substituted 
"spouse or divorced wife" for "spouse" in two places. 

Subsec. (f)(2). Pub. L. 97-35, § 1117(e)(1), substituted 
"spouse's or divorced wife's annuity" for "spouse's an- 
nuity" in five places. 

Subsec. (f)(3) to (5). Pub. L. 97-35, § 1117(e)(2), added 
subdivs. (3) to (5). 

Subsec. (g)(2). Pub. L. 97-35, § 1117(f), substituted 
"such survivor would be charged with" for "such sur- 
vivor is under the age of seventy-two and is charged 
with". 

Subsec. (h). Pub. L. 97-35, § 1117(g), substituted "the 
spouse or divorced wife of such individual" for "the 
spouse of such individual" in subdiv. (1), and "If a 
spouse or divorced wife entitled" for "If a spouse enti- 
tled" in subdiv. (3). 

Change op Name 

"Secretary of Health and Human Services" sub- 
stituted for "Secretary of Health, Education, and Wel- 
fare" in subsec. (g)(2), pursuant to section 509(b) of Pub. 
L. 96-88, which is classified to section 3508(b) of Title 20, 
Education. 

Effective Date of 2007 Amendment 

Pub. L. 109-478, §2(b), Jan. 12, 2007, 120 Stat. 3574, pro- 
vided that: "The amendments made by this section 
[amending this section] take effect January 1, 2007." 

Effective Date of 2006 Amendment 

Pub. L. 109-280, title X, § 1002(b), Aug. 17, 2006, 120 
Stat. 1053, provided that: "The amendments made by 
this section [amending this section] shall take effect 1 
year after the date of the enactment of this Act [Aug. 
17, 2006]." 

Effective Date of 2001 Amendment 

Amendment by Pub. L. 107-90 effective Jan. 1, 2002, 
see section 103(j) of Pub. L. 107-90, set out as a note 
under section 405 of Title 42, The Public Health and 
Welfare. 

Effective Date of 1988 Amendment 

Section 7302(c) of Pub. L. 100-647 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall apply to annuities payable under the Rail- 
road Retirement Act of 1974 [this subchapter] for 
months beginning after the date of enactment of this 
Act [Nov. 10, 1988]." 

Section 7303(b) of Pub. L. 100-647 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall apply with respect to months in calendar 
years beginning after December 31, 1988." 

Effective Date of 1983 Amendment 

Section 104(d) of Pub. L. 98-76 provided that: "The 
amendments made by this section [amending this sec- 



tion and section 231d of this title] shall be effective 
with respect to annuities accruing for months after the 
month in which this Act is enacted [August, 1983] ex- 
cept in the case of a child who has attained the age of 
eighteen in or before the month in which this Act is en- 
acted and is entitled to an annuity under section 2(d) 
of the Railroad Retirement Act of 1974 [subsec. (d) of 
this section] for the month in which this Act is enacted 
or, if earlier, for the month of April 1983." 

Section 106(k) of Pub. L. 98-76 provided that: "The 
amendments made by this section [amending this sec- 
tion and sections 231c and 231d of this title] shall be ef- 
fective on the date of the enactment of this Act [Aug. 
12, 1983], except that such amendment shall not apply 
to annuity amounts provided under sections 3(b) and 
4(b) of the Railroad Retirement Act of 1974 or to in- 
creases in such annuity amounts provided under sec- 
tions 3(g) and 4(d) of such Act if the individual upon 
whose earning record such annuity amounts are based 
rendered service as an employee to an employer, or as 
an employee representative, before the date of the en- 
actment of this Act." 

Section 409(b) of Pub. L. 98-76 provided that: "The 
amendment made by this section [amending this sec- 
tion] shall be effective with respect to divorced wife an- 
nuities awarded on and after the date of enactment 
[Aug. 12, 1983]." 

Section 413(b) of Pub. L. 98-76 provided that: "The 
amendment made by this section [amending this sec- 
tion] shall apply with respect to annuities that first 
begin to accrue with respect to any month beginning 
after the date of the enactment of this Act [Aug. 12, 
1983]." 

Section 414(b) of Pub. L. 98-76 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall apply with respect to months beginning 
after the date of the enactment of this Act [Aug. 12, 
1983]." 

Effective Date of 1981 Amendment 

Amendment by section 1117(a) of Pub. L. 97-35 effec- 
tive Oct. 1, 1981, and applicable with respect to individ- 
uals whose supplemental annuity closing date under 
subsec. (b) of this section did not occur before Oct. 1, 
1981, amendment by section 1117(e)(2), (f) of Pub. L. 
97-35 effective Jan. 1, 1982, and amendment by other 
provisions of section 1117 of Pub. L. 97-35 effective Oct. 
1, 1981, and applicable with respect to annuities award- 
ed on or after Oct. 1, 1981, see section 1129 of Pub. L. 
97-35, set out as a note under section 231 of this title. 

Special $50 Payment Under Tax Reduction Act of 
1975 

Special payment of $50 as soon as practicable after 
Mar. 29, 1975, by Secretary of the Treasury to each indi- 
vidual who, for month of March 1975, was entitled to a 
monthly annuity or pension payment under this sub- 
chapter, see section 702 of Pub. L. 94-12, set out as a 
note under section 402 of Title 42, The Public Health 
and Welfare. 

§ 231b. Computation of annuities 
(a) Amount 

(1) The annuity of an individual under section 
231a(a)(l) of this title shall be in an amount 
equal to the amount (before any reduction on 
account of age and before any deductions on ac- 
count of work) of the old-age insurance benefit 
or disability insurance benefit to which such in- 
dividual would have been entitled under the So- 
cial Security Act [42 U.S.C. 301 et seq.] if all of 
his or her service as an employee after Decem- 
ber 31, 1936, had been included in the term "em- 
ployment" as defined in that Act. 

(2) For purposes of this subsection, individuals 
entitled to an annuity under section 
231a(a)(l)(ii) of this title shall, except for the 
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purposes of recomputations in accordance with 
section 215(f) of the Social Security Act [42 
U.S.C. 415(f)], be deemed to have attained retire- 
ment age (as defined by section 216(Z) of the So- 
cial Security Act [42 U.S.C. 416(0])- For purposes 
of this subsection, individuals entitled to an an- 
nuity under paragraph (iv) or (v) of section 
231a(a)(l) of this title shall be deemed to be enti- 
tled to a disability insurance benefit under sec- 
tion 223 of the Social Security Act [42 U.S.C. 
423]. 

(3) If an individual entitled to an annuity 
under section 231a(a)(l)(i) or (iii) of this title on 
the basis of less than ten years of service is enti- 
tled to a benefit under section 202(a), section 
202(b), or section 202(c) of the Social Security 
Act [42 U.S.C. 402(a), (b), (c)] which began to ac- 
crue before the annuity under section 
231a(a)(l)(i) or (iii) of this title, the annuity 
amount provided such individual under this sub- 
section, shall be computed as though the annu- 
ity under this subchapter began to accrue on the 
later of (A) the date on which the benefit under 
section 202(a), section 202(b), or section 202(c) of 
the Social Security Act began, or (B) the date 
on which the individual first met the conditions 
for entitlement to an age reduced annuity under 
this subchapter other than the conditions set 
forth in sections 231a(e)(l) and 231a(e)(2) of this 
title and the requirement that an application be 
filed. 

(b) Increased annuities under subsection (a) 

(1) The amount of the annuity of an individual 
provided under subsection (a) of this section 
shall be increased by an amount equal to seven- 
tenths of 1 per centum of the product which is 
obtained by multiplying such individual's 
"years of service" by such individual's "average 
monthly compensation" as determined under 
this subsection. The annuity amount payable to 
the individual under this subsection shall be re- 
duced by 25 per centum of the annuity amount 
computed for such individual under subsection 
(h)(1) or (h)(2), and subsection (h)(5), of this sec- 
tion without regard to section 231f(c)(l) of this 
title. An individual's "average monthly com- 
pensation" for purposes of this subsection shall 
be the quotient obtained by dividing by 60 such 
individual's total compensation for the 60 
months, consecutive or otherwise, during which 
such individual received that individual's high- 
est monthly compensation, except that no part 
of any month's compensation in excess of the 
maximum amount creditable for any individual 
for such month under subsection (j) of this sec- 
tion shall be recognized. In determining the 
months of compensation to be used for purposes 
of this subsection, the total compensation re- 
ported for the individual under section 231h of 
this title or credited to such individual under 
subsection (j) of this section for a year divided 
by the number of months of service credited to 
such individual under subsection (i) of this sec- 
tion with respect to such year shall be consid- 
ered the monthly compensation of the individ- 
ual for each month of service in any year for 
which records of the Board do not show the 
amount of compensation paid to the individual 
on a monthly basis. If the "average monthly 
compensation" computed under this subsection 



is not a multiple of $1, it shall be rounded to the 
next lower multiple of $1. 

(2) For purposes of subdivision (1) of this sub- 
section, in determining "average monthly com- 
pensation" for an individual who has not en- 
gaged in employment for an employer in the 60- 
month period preceding the month in which 
such individual's annuity began to accrue, and 
whose major employment during such 60-month 
period was for a United States department or 
agency named in section 231(o) of this title, the 
amount of compensation used with respect to 
each month used in making such determination 
shall be the product of — 

(i) the compensation credited to such indi- 
vidual for such month under paragraph (1) of 
this subsection; and 

(ii) the quotient obtained by dividing — 

(I) the average of total wages (as de- 
termined under section 215(b)(3)(A)(ii)(I) of 
the Social Security Act [42 U.S.C. 
415(b)(3)(A)(ii)(I)]) for the second calendar 
year preceding the earliest of the year of the 
individual's death or the year in which an 
annuity begins to accrue to such individual 
(disregarding an annuity based on disability 
which is terminated because such individual 
has recovered from such disability if such in- 
dividual engages in any regular employment 
after such termination); by 

(II) the average of total wages (as de- 
termined under section 215(b)(3)(A)(ii)(II) of 
the Social Security Act [42 U.S.C. 
415(b)(3)(A)(ii)(H)]) for the calendar year dur- 
ing which such month occurred, unless such 
month occurred prior to calendar year 1951, 
in which case, the average of total wages so 
determined for 1951. 

In no event shall "average monthly compensa- 
tion" determined for an individual under this 
subdivision exceed the maximum "average 
monthly compensation" which can be deter- 
mined under subdivision (1) of this subsection 
for any person retiring January 1 of the year in 
which such individual's annuity began to ac- 
crue. 

(c), (d) Repealed. Pub. L. 97-35, title XI, § 1118(b), 
Aug. 13, 1981, 95 Stat. 631 

(e) Supplemental annuities 

The supplemental annuity of an individual 
under section 231a(b) of this title shall be $23 
plus an additional amount of $4 for each year of 
service that the individual has in excess of 25 
years, but in no case shall the supplemental an- 
nuity exceed $43. 

(f) Reductions in annuities 

(1) If, in the case of an individual whose annu- 
ity under section 231a(a)(l) of this title began to 
accrue prior to January 1, 1983, the annuity (be- 
fore any reduction due to such individual's enti- 
tlement to a monthly insurance benefit under 
the Social Security Act [42 U.S.C. 301 et seq.] 
and disregarding any amount provided by sub- 
section (h) of this section) plus the supplemental 
annuity to which such individual is entitled for 
any month under this subchapter, together with 
the annuity, if any, of the spouse of such indi- 
vidual (before any reduction due to such 
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spouse's entitlement to a wife's or husband's in- 
surance benefit under the Social Security Act 
and disregarding any amount provided by sec- 
tion 231c(e) of this title), before any reductions 
under the provisions of section 231a(f) of this 
title is less than the total amount which would 
have been payable to such individual and his 
spouse for such month, on the basis of the indi- 
vidual's compensation and years of service, 
under the provisions of the Railroad Retirement 
Act of 1937 as in effect on December 31, 1974 [45 
U.S.C. 228a et seq.], disregarding, for purposes of 
the computations under such Railroad Retire- 
ment Act of 1937 compensation for any month 
after December 31, 1974, in excess of one-twelfth 
of the maximum annual taxable "wages" (as de- 
fined in section 3121 of the Internal Revenue 
Code of 1986 [26 U.S.C. 3121]) for the calendar 
year 1974, the annuity of such individual and the 
annuity of such spouse, if any, shall be increased 
proportionately so as to equal such total 
amount. For the purpose of computing amounts 
under this subdivision, the Board shall have the 
authority to approximate the effect of the re- 
ductions prescribed by sections 3(a)(2) and 3(a)(3) 
of the Railroad Retirement Act of 1937 [45 U.S.C. 
228c(a)(2), (a)(3)]. For purposes of computing 
amounts payable under the Railroad Retirement 
Act of 1937, any increases in the amounts deter- 
mined under the first proviso of section 3(e) of 
such Act which would have become effective 
after December 31, 1974, shall be disregarded. 

(2) If for any month in which an annuity ac- 
crues and is payable under this subchapter the 
annuity to which an individual is entitled under 
this subchapter (or would have been entitled ex- 
cept for a reduction pursuant to a joint and sur- 
vivor election), together with the annuity, if 
any, of the spouse and divorced wife of such in- 
dividual, is less than the total amount, or the 
additional amount, which would have been pay- 
able to all persons for such month under the So- 
cial Security Act [42 U.S.C. 301 et seq.] if such 
individual's service as an employee after Decem- 
ber 31, 1936, were included in the term "employ- 
ment" as defined in that Act, the annuities of 
the individual and spouse shall be increased pro- 
portionately to such total amount, or such addi- 
tional amount: Provided, however, That if an an- 
nuity accrues to an individual or a spouse for a 
part of a month, the amount payable for such 
part of a month under this subdivision shall be 
one-thirtieth of the amount payable under this 
subdivision for an entire month, multiplied by 
the number of days in such part of a month. For 
purposes of this subdivision, (i) persons not enti- 
tled to an annuity under section 231a of this 
title shall not be included in the computation 
under this subdivision except a spouse who could 
qualify for an annuity under section 231a(c) of 
this title if the individual from whom the 
spouse's annuity under this subchapter would 
derive had attained age 60 or 62, as the case may 
be, and such individual's children who meet the 
definition as such contained in section 216(e) of 
the Social Security Act [42 U.S.C. 416(e)]; (ii) 
after an annuity has been certified for payment 
and this subdivision was inapplicable after al- 
lowing for any waiting period under section 
223(c)(2) of the Social Security Act [42 U.S.C. 
423(c)(2)], and after having considered the inclu- 



sion of all persons who were then eligible for in- 
clusion in the computation under this subdivi- 
sion, or was then applicable but later became in- 
applicable, any recertification in such annuity 
under this subdivision shall not take into ac- 
count persons not entitled to an annuity under 
section 231a of this title except a spouse who 
could qualify for an annuity under section 
231a(c) of this title when she attains age 60 or 62, 
as the case may be, if the individual from whom 
the spouse's annuity would derive had attained 
age 60 or 62, as the case may be, and who was 
married to such individual at the time he ap- 
plied for his annuity; and (iii) in computing the 
amount to be paid under this subdivision the 
only benefits under title II of the Social Secu- 
rity Act [42 U.S.C. 401 et seq.] which shall be 
considered shall be those to which the persons 
included in the computation are entitled. 

(g) Increased annuities under subsection (b) 

(1) Effective with the date of any increase 
after January 31, 1984, in monthly insurance 
benefits under the Social Security Act [42 U.S.C. 
301 et seq.] which occurs, or which would have 
occurred had there not been a general benefit in- 
crease under that Act, pursuant to the auto- 
matic cost-of-living provisions of section 215(i) 
of that Act [42 U.S.C. 415(i)L that portion of the 
annuity of an individual which is computed 
under subsection (b) of this section shall, if such 
individual's annuity under section 231a(a)(l) of 
this title began to accrue on or before the effec- 
tive date of a particular increase under this sub- 
division, be increased by 32.5 per centum of the 
percentage increase in the index which is used, 
or which would have been used had there not 
been a general benefit increase under the Social 
Security Act, in increasing benefits under the 
Social Security Act pursuant to the automatic 
cost-of-living provisions of section 215(i) of that 
Act. Any increase under this subsection shall 
not be deferred and shall be reflected in all pay- 
ments made to annuitants after such increase 
under this subsection becomes effective. 

(2) The first and, if necessary, the following 
time or times after January 1, 1983, that month- 
ly insurance benefits under section 202 of the So- 
cial Security Act [42 U.S.C. 402] are increased, 
that portion of the annuity of an individual 
which is computed under subsection (b) of this 
section as increased under subdivision (1) of this 
subsection shall, if such individual's annuity 
under section 231a(a)(l) of this title began to ac- 
crue in or before the year in which such first in- 
crease under the Social Security Act [42 U.S.C. 
301 et seq.] became effective, be reduced by the 
dollar amount by which that portion of the an- 
nuity provided such individual under subsection 
(a) of this section was increased, after any re- 
duction under subsection (m) of this section, as 
a result of such increase or increases under the 
Social Security Act until the total dollar 
amount of such reduction or reductions equals 5 
per centum of the annuity amount provided such 
individual under subsection (a) of this section, 
as reduced under subsection (m) of this section, 
prior to such first increase. In no case shall the 
reduction by reason of this paragraph operate to 
reduce such portion to an amount less than $10. 
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(h) Increased annuities under subsections (a) 
and (b) 

(1) The amount of the annuity provided under 
subsections (a) and (b) of this section of an indi- 
vidual who (A) will have (i) rendered service as 
an employee to an employer, or as an employee 
representative, during the calendar year 1974, or 
(ii) had a current connection with the railroad 
industry on December 31, 1974, or at the time his 
annuity under section 231a(a)(l) of this title 
began to accrue, or (iii) completed twenty-five 
years of service prior to January 1, 1975, and (B) 
will have (i) completed ten years of service prior 
to January 1, 1975, and (ii) been permanently in- 
sured under the Social Security Act [42 U.S.C. 
301 et seq.] on December 31, 1974, shall be in- 
creased by an amount equal to the amount by 
which (C) the sum of (i) the primary insurance 
amount to which such individual would have 
been entitled, upon the attainment of age 65 (or, 
if later, for January 1975), under the provisions 
of the Social Security Act as in effect on Decem- 
ber 31, 1974, if his service as an employee after 
December 31, 1936, and prior to January 1, 1975, 
were included in the term "employment" as de- 
fined in that Act and if he had no wages or self- 
employment income under that Act other than 
wages derived from such service as an employee, 
and (ii) the primary insurance amount to which 
such individual would have been entitled, upon 
the attainment of age 65 (or, if later, for Janu- 
ary 1975), under the provisions of the Social Se- 
curity Act as in effect on December 31, 1974, on 
the basis of his wages and self-employment in- 
come derived from employment and self-employ- 
ment under that Act prior to January 1, 1975, ex- 
ceeds (D) the primary insurance amount to 
which such individual would have been entitled, 
upon the attainment of age 65 (or, if later, for 
January 1975), under the provisions of the Social 
Security Act as in effect on December 31, 1974, 
on the basis of his wages and self-employment 
income derived from employment and self-em- 
ployment under that Act prior to January 1, 
1975, and on the basis of compensation derived 
from service as an employee after December 31, 
1936, and prior to January 1, 1975, if such service 
as an employee had been included in the term 
"employment" as defined in that Act. 

(2) The amount of the annuity provided under 
subsections (a) and (b) of this section to an indi- 
vidual who (A) will not have met the conditions 
set forth in subclause (i), (ii), or (iii) of clause 
(A) of subdivision (1) of this subsection, but (B) 
will have (i) completed ten years of service prior 
to January 1, 1975, and (ii) been permanently in- 
sured under the Social Security Act [42 U.S.C. 
301 et seq.] as of December 31 of the calendar 
year prior to 1975 in which he last rendered serv- 
ice as an employee to an employer, or as an em- 
ployee representative, shall be increased by an 
amount equal to the amount by which (C) the 
sum of (i) the primary insurance amount to 
which such individual would have been entitled, 
upon the attainment of age 65 (or, if later, for 
January 1975), under the provisions of the Social 
Security Act as in effect on December 31, 1974, if 
his service as an employee after December 31, 
1936, and prior to January 1, 1975, were included 
in the term "employment" as defined in that 
Act and if he had no wages or self-employment 



income under that Act other than wages derived 
from such service as an employee, and (ii) the 
primary insurance amount to which such indi- 
vidual would have been entitled, upon the at- 
tainment of age 65 (or, if later, for January 1975), 
under the provisions of the Social Security Act 
as in effect on December 31, 1974, on the basis of 
his wages and self-employment income derived 
from employment and self-employment under 
that Act as of December 31 of the calendar year 
prior to 1975 in which he last performed service 
as an employee under this subchapter, exceeds 
(D) the primary insurance amount to which such 
individual would have been entitled, upon the 
attainment of age 65 (or, if later, for January 
1975), under the provisions of the Social Security 
Act as in effect on December 31, 1974, on the 
basis of his wages and self-employment income 
derived from employment and self-employment 
under that Act as of December 31 of the calendar 
year prior to 1975 in which he last performed 
service as an employee under this subchapter 
and on the basis of compensation derived from 
service as an employee after December 31, 1936, 
and prior to January 1, 1975, if such service as an 
employee had been included in the term "em- 
ployment" as defined in that Act. 

(3) The amount of the annuity provided under 
subsections (a) and (b) of this section of an indi- 
vidual who (A) will have (i) rendered service as 
an employee to an employer, or as an employee 
representative, during the calendar year 1974, or 
(ii) had a current connection with the railroad 
industry on December 31, 1974, or at the time his 
annuity under section 231a(a)(l) of this title 
began to accrue, or (iii) completed twenty-five 
years of service prior to January 1, 1975, and (B) 
will have completed ten years of service prior to 
January 1, 1975, and is the wife, husband, widow, 
or widower of a person who will have been per- 
manently insured under the Social Security Act 
[42 U.S.C. 301 et seq.] on December 31, 1974, shall 
be increased by an amount equal to the smaller 
of (C) the wife's, husband's, widow's, or widow- 
er's insurance benefit to which such individual 
would have been entitled, upon attaining age 65 
(or, if later, for January 1975), under the provi- 
sions of the Social Security Act as in effect on 
December 31, 1974, on the basis of such person's 
wages and self-employment income derived from 
employment and self-employment under that 
Act prior to January 1, 1975, or (D) the primary 
insurance amount to which such individual 
would have been entitled upon attaining age 65 
(or, if later, for January 1975), under the provi- 
sions of the Social Security Act as in effect on 
December 31, 1974, on the basis of such individ- 
ual's wages and self-employment income derived 
from employment and self-employment under 
that Act prior to January 1, 1975, and on the 
basis of compensation derived from service as an 
employee after December 31, 1936, and prior to 
January 1, 1975, if such service as an employee 
had been included in the term "employment" as 
defined in that Act. 

(4) The amount of the annuity provided under 
subsections (a) and (b) of this section of an indi- 
vidual who (A) will not have met the conditions 
set forth in subclause (i), (ii), or (iii) of clause 
(A) of subdivision (3) of this subsection, but (B) 
will have completed ten years of service prior to 
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January 1, 1975, and is the wife, husband, widow, 
or widower of a person who will have been per- 
manently insured under the Social Security Act 
[42 U.S.C. 301 et seq.] as of December 31 of the 
calendar year prior to 1975 in which such indi- 
vidual last rendered service as an employee to 
an employer, or as an employee representative, 
shall be increased by an amount equal to the 
smaller of (C) the wife's, husband's, widow's, or 
widower's insurance benefit to which such indi- 
vidual would have been entitled, upon attaining 
age 65 (or, if later, for January 1975), under the 
provisions of the Social Security Act as in effect 
on December 31, 1974, on the basis of such per- 
son's wages and self-employment income derived 
from employment and self-employment under 
that Act as of December 31 of the calendar year 
prior to 1975 in which such individual last per- 
formed service as an employee under this sub- 
chapter or (D) the primary insurance amount to 
which such individual would have been entitled 
upon attaining age 65 (or, if later, for January 
1975), under the provisions of the Social Security 
Act as in effect on December 31, 1974, on the 
basis of such individual's wages and self-employ- 
ment income derived from employment and self- 
employment under that Act as of December 31 of 
the calendar year prior to 1975 in which such in- 
dividual last performed service as an employee 
under this subchapter and on the basis of com- 
pensation derived from service as an employee 
after December 31, 1936, and prior to January 1, 
1975, if such service as an employee had been in- 
cluded in the term "employment" as defined in 
that Act. 

(5) The amount computed under subdivision 
(1), (2), (3), or (4) of this subsection shall be in- 
creased by the same percentage, or percentages, 
as benefits under the Social Security Act [42 
U.S.C. 301 et seq.] are increased, or would have 
been increased had there been no general benefit 
increases under the Social Security Act, pursu- 
ant to the automatic cost-of-living provisions of 
section 215(i) of that Act [42 U.S.C. 415(i)] during 
the period from January 1, 1975, to the earlier of 
the date on which the individual's annuity under 
section 231a(a)(l) of this title began to accrue or 
January 1, 1982. 

(6) No amount shall be payable to an individ- 
ual under subdivision (3) or (4) of this subsection 
unless the entitlement of such individual to 
such amount had been determined prior to Au- 
gust 13, 1981. 

(i) Years of service 

(1) The "years of service" of an individual 
shall include all his service subsequent to De- 
cember 31, 1936. 

(2) The "years of service" of an individual 
shall also include his voluntary or involuntary 
military service, within or without the United 
States, during any war service period: Provided, 
however, That such military service shall be in- 
cluded only if, prior to the beginning of his mili- 
tary service and in the same calendar year in 
which such military service began, or in the 
next preceding calendar year, the individual ren- 
dered service for compensation to an employer 
or to a person service to which is otherwise 
creditable under this subchapter, or lost time as 
an employee for which he received remunera- 



tion, or was serving as an employee representa- 
tive: Provided further, That such military service 
shall be included only subject to and in accord- 
ance with the provisions of subdivisions (1) and 
(3) of this subsection in the same manner as 
though military service were service rendered as 
an employee: And provided further, That such 
military service rendered after December 1956 
shall not be included with respect to any month 
if (A) any benefits are payable for that month 
under the Social Security Act [42 U.S.C. 301 et 
seq.] on the basis of such individual's wages and 
self-employment income, (B) such military serv- 
ice was included in the computation of such ben- 
efits, and (C) the inclusion of such military serv- 
ice in the computation of such benefits resulted 
(for that month) in benefits not otherwise pay- 
able or in an increase in the benefits otherwise 
payable: And provided further, That an individual 
who entered military service prior to a war serv- 
ice period shall not be regarded as having been 
in military service in a war service period with 
respect to any part of the period for which he 
entered such military service. 

(3) The "years of service" of an individual who 
was an employee on August 29, 1935, shall, if the 
total number of his "years of service" as deter- 
mined under subdivisions (1) and (2) is less than 
thirty, also include his service prior to January 
1, 1937, but not so as to make his total years of 
service exceed thirty: Provided, however, That 
with respect to any such individual who ren- 
dered service to any employer subsequent to De- 
cember 31, 1936, and who on August 29, 1935, was 
not an employee of an employer conducting the 
principal part of its business in the United 
States, no greater proportion of his service ren- 
dered prior to January 1, 1937, shall be included 
in his "years of service" than the proportion 
which his total compensation (without regard to 
any limitation on the amount of compensation 
otherwise provided in this subchapter) for serv- 
ice subsequent to December 31, 1936, rendered 
anywhere to an employer conducting the prin- 
cipal part of its business in the United States or 
rendered in the United States to any other em- 
ployer bears to his total compensation (without 
regard to any limitation on the amount of com- 
pensation otherwise provided in this subchapter) 
for service rendered anywhere to an employer 
subsequent to December 31, 1936. Where the 
"years of service" include only part of the serv- 
ice prior to January 1, 1937, the part included 
shall be taken in reverse order beginning with 
the last calendar month of such service. 

(4) Where for any calendar year after 1984 an 
individual has performed service for compensa- 
tion in less than twelve months of the calendar 
year but has received compensation in excess of 
an amount determined by multiplying the num- 
ber of months in the year in which such individ- 
ual performed service for compensation by an 
amount equal to one-twelfth of the current max- 
imum annual taxable "wages" as defined in sec- 
tion 3121 of the Internal Revenue Code of 1986 [26 
U.S.C. 3121], the individual shall be deemed to 
have rendered service for compensation in that 
number of months in the calendar year, but not 
to exceed twelve, which is equal to the quotient 
of the amount of such individual's compensation 
for the calendar year divided by an amount 
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equal to one-twelfth of the current maximum 
annual taxable "wages" as defined in section 
3121 of the Internal Revenue Code of 1986, with 
any remainder produced by this computation in- 
creasing the quotient by one, but an individual 
shall not be deemed under this subdivision to 
have rendered service for compensation in any 
month in which such individual was neither in 
an employment relation to one or more employ- 
ers nor an employee representative, 
(j) Average monthly compensation 

The "average monthly compensation" shall be 
computed in the manner specified in subsection 
(b) of this section, except (1) that with respect 
to service prior to January 1, 1937, the monthly 
compensation shall be the average compensation 
paid to an employee with respect to calendar 
months included in his years of service in the 
years 1924-1931, and (2) the amount of compensa- 
tion paid or attributable as paid to him with re- 
spect to each month of service before September 
1941 as a station employee whose duties con- 
sisted of or included the carrying of passengers' 
hand baggage and otherwise assisting passengers 
at passenger stations and whose remuneration 
for service to the employer was, in whole or in 
substantial part, in the forms of tips, shall be 
the monthly average of the compensation paid 
to him as a station employee in his months of 
service in the period September 1940 through 
August 1941: Provided, however, That where serv- 
ice in the period 1924 through 1931 in the one 
case, or in the period September 1940 through 
August 1941 in the other case, is, in the judg- 
ment of the Board, insufficient to constitute a 
fair and equitable basis for determing 1 the 
amount of compensation paid or attributable as 
paid to him in each month of service before 1937, 
or September 1941, respectively, the Board shall 
determine the amount of such compensation for 
each such month in such manner as in its judg- 
ment shall be fair and equitable. In computing 
the monthly compensation, no part of any 
month's compensation in excess of $300 for any 
month before July 1, 1954, or in excess of $350 for 
any month after June 30, 1954, and before June 1, 
1959, or in excess of $400 for any month after 
May 31, 1959, and before November 1, 1963, or in 
excess of $450 for any month after October 31, 
1963, and before October 1, 1965, or in excess of (i) 
$450, or (ii) an amount equal to one-twelfth of 
the current maximum annual taxable "wages" 
as defined in section 3121 of the Internal Reve- 
nue Code of 1986 [26 U.S.C. 3121], whichever is 
greater, for any month after September 30, 1965, 
shall be recognized. If for any calendar year 
after 1984 an employee has received compensa- 
tion of less than one-twelfth of the current max- 
imum annual taxable "wages" as defined in sec- 
tion 3121 of the Internal Revenue Code of 1986 in 
one or more months of the calendar year, the 
total compensation paid such employee in the 
calendar year (without regard to the limitation 
on the amount of compensation provided in the 
preceding sentence) shall be deemed to have 
been paid in equal proportions with respect to 
all months in the year in which the employee 
will have been in the service of one or more em- 
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ployers for compensation or will have performed 
service for compensation as an employee rep- 
resentative, but this sentence shall not operate 
to increase the employee's compensation for any 
month above an amount equal to one-twelfth of 
the current maximum annual taxable "wages" 
as defined in section 3121 of the Internal Reve- 
nue Code of 1986. If the employee earned com- 
pensation in service after June 30, 1937, and after 
the last day of the calendar year in which he at- 
tained age sixty-five, such compensation and 
service shall be disregarded in computing the 
average monthly compensation if the result of 
taking such compensation into account in such 
computation would be to diminish his annuity. 
Where an employee claims credit for months of 
service rendered within two years prior to his 
retirement from the service of an employer, 
with respect to which the employer's return pur- 
suant to section 231h of this title has not been 
entered on the records of the Board before the 
employee's annuity could otherwise be certified 
for payment, the Board may, in its discretion 
(subject to subsequent adjustment at the re- 
quest of the employee) include such months in 
the computation of the annuity without further 
verification and may consider the compensation 
for such months to be the average of the com- 
pensation for months in the last period for 
which the employer has filed a return of the 
compensation of such employee and such return 
has been entered on the records of the Board, 
(k) Employee representatives 

The annuity of an individual who shall have 
been an employee representative shall be deter- 
mined in the same manner and with the same ef- 
fect as if the employee organization by which he 
shall have been employed were an employer. 
(£) Reductions for increased annuities 

(1) Except as provided in subdivision (2) of this 
subsection, if an annuity awarded under section 
231a(a)(l)(iii) of this title or under section 
231a(c)(2) of this title is increased or decreased 
either by a change in the law or by a recomputa- 
tion, the reduction on account of age in the 
amount of such increase or decrease shall be 
computed as though such increased or decreased 
annuity amount had been in effect for and after 
the month in which the annuitant first became 
entitled to such annuity under section 
231a(a)(l)(iii) or section 231a(c)(2) of this title. 

(2) The reduction required under section 
231a(a)(l)(iii) or section 231a(c)(2) of this title 
may be applied separately to each of the annu- 
ity amounts computed under subsections (a), (b), 
and (h) of this section and subsections (a), (b), 
and (e) of section 231c of this title. For this pur- 
pose, in any case in which an annuity amount 
was computed for an individual under the provi- 
sions of this subchapter or of Public Law 93-445 
prior to October 1, 1981, an annuity amount com- 
puted under subsections (a), (b), (c), (d) and (h) 
of this section, subsection (a), (b), or (e) of sec- 
tion 231c of this title, and section 204 or section 
206 of Public Law 93-445 shall be reduced by its 
proportionate share of the reduction on account 
of age. For purposes of the preceding sentence, 
annuity amounts computed for an individual 
under subsections (b), (c), and (d) of this section 
prior to October 1981 shall be considered as one 
annuity amount. 
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(m) Reductions due to monthly social security 
payments 

The annuity of any individual under sub- 
section (a) of this section for any month shall, 
after any reduction pursuant to paragraph (iii) 
of section 231a(a)(l) of this title, be reduced, but 
not below zero, by the amount of any monthly 
benefit (before any deductions on account of 
work) payable to that individual for that month 
under title II of the Social Security Act [42 
U.S.C. 401 et seq.]. 

(Aug. 29, 1935, ch. 812, §3, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1319; 
amended Pub. L. 95-216, title III, § 358(a), Dec. 20, 
1977, 91 Stat. 1556; Pub. L. 96-582, §1, Dec. 23, 
1980, 94 Stat. 3374; Pub. L. 97-35, title XI, §1118, 
Aug. 13, 1981, 95 Stat. 630; Pub. L. 98-76, title I, 
§ 101(a), 102(a), 107(a), (b), title IV, §§404(1), (2), 
405(a), Aug. 12, 1983, 97 Stat. 411, 413, 418, 434, 435; 
Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095; 
Pub. L. 107-90, title I, §§ 102(a), (c), 103(b), 
104(a)(1), (2)(A), Dec. 21, 2001, 115 Stat. 879, 880, 
882.) 

References in Text 

The Social Security Act, referred to In subsecs. (a)(1), 
(f), (g), (h)(1) to (5), (1)(2), and (m), is act Aug. 14, 1935, 
ch. 531, 49 Stat. 620, as amended, which Is classified gen- 
erally to chapter 7 (§301 et seq.) of Title 42, The Public 
Health and Welfare. Title II of the Act is classified gen- 
erally to subchapter II (§401 et seq.) of chapter 7 of 
Title 42. For complete classification of this Act to the 
Code, see section 1305 of Title 42 and Tables. 

The Railroad Retirement Act of 1937, referred to in 
subsec. (f)(2), is act Aug. 29, 1935, ch. 812, 49 Stat. 867, as 
amended generally by act June 24, 1937, ch. 382, part I, 
50 Stat. 307, which is classified principally to sub- 
chapter III (§228a et seq.) of this chapter. The Railroad 
Retirement Act of 1937 was amended generally and re- 
designated the Railroad Retirement Act of 1974 by Pub. 
L. 93-445, title I, Oct. 16, 1974, 88 Stat. 1305. The Rail- 
road Retirement Act of 1974 is classified generally to 
this subchapter. For complete classification of these 
Acts to the Code, see Tables. 

Section 3 of the Railroad Retirement Act of 1937, re- 
ferred to in subsec. (f)(2), which was classified to sec- 
tion 228c of this title, has been omitted from the Code. 

Sections 204 and 206 of Public Law 93-445 (approved 
Oct. 16, 1974, 88 Stat. 1352, 1354), referred to in subsec. 
(0(2), are set out as part of the Transitional Provisions 
note under section 231 of this title. 

Amendments 

2001— Subsec. (a)(2). Pub. L. 107-90, § 102(a), inserted 
after par. designation "For purposes of this subsection, 
individuals entitled to an annuity under section 
231a(a)(l)(ii) of this title shall, except for the purposes 
of recomputations in accordance with section 215(f) of 
the Social Security Act, be deemed to have attained re- 
tirement age (as defined by section 216(0 of the Social 
Security Act)." 

Subsec. (a)(3). Pub. L. 107-90, § 103(b), added par. (3). 

Pub. L. 107-90, § 102(c), struck out par. (3) which read 
as follows: "In lieu of an annuity amount provided 
under subdivision (1), the annuity of an individual enti- 
tled to an annuity under paragraph (ii) of section 
231a(a)(l) of this title which begins to accrue before the 
individual attains age 62 shall be in an amount equal 
to— 

"(i) for each month prior to the first month 
throughout which the individual is age 62, the 
amount (after any reduction on account of age but 
before any deductions on account of work) of the old- 
age insurance benefit to which such individual would 



have been entitled under the Social Security Act as 
of the date on which such individual's annuity begins 
to accrue if such individual had attained age 62 on 
the first day of the month in which his or her annuity 
begins to accrue and if all of such individual's service 
as an employee after December 31, 1936, had been in- 
cluded in the term 'employment' as defined in that 
Act, using for purposes of this computation the num- 
ber of benefit computation years applicable to a per- 
son born in the year in which such individual was 
born; and 

"(ii) for months beginning with the first month 
throughout which the individual is age 62, the 
amount (after any reduction on account of age but 
before any deductions on account of work) of the old- 
age insurance benefit to which such individual would 
have been entitled under the Social Security Act if 
all of such individual's service as an employee after 
December 31, 1936, had been included in the term 'em- 
ployment' as defined in that Act." 

Subsec. (f). Pub. L. 107-90, § 104(a)(1), (2)(A), redesig- 
nated pars. (2) and (3) as (1) and (2), respectively, struck 
out ", without regard to the provisions of subdivision 
(1) of this subsection," before "proportionately so as to 
equal" in first sentence of par. (1), and struck out 
former par. (1) which read as follows: "If the total 
amount of an individual's annuity and supplemental 
annuity computed under the preceding subsections of 
this section would, before any reductions on account of 
age, before any reduction due to such individual's enti- 
tlement to a monthly insurance benefit under the So- 
cial Security Act, and disregarding any increases in 
such total amount which become effective after the 
date on which such individual's annuity under section 
231a(a)(l) of this title begins to accrue, exceed an 
amount equal to the sum of (A) 100 per centum of his 
'final average monthly compensation' up to an amount 
equal to 50 per centum of one-twelfth of the maximum 
annual taxable 'wages' (as defined in section 3121 of the 
Internal Revenue Code of 1986) for the calendar year in 
which such individual's annuity under section 231a(a)(l) 
of this title begins to accrue, plus (B) 80 per centum of 
so much of his 'final average monthly compensation' as 
exceeds 50 per centum of one-twelfth of the maximum 
annual taxable 'wages' (as defined in section 3121 of the 
Internal Revenue Code of 1986) for the calendar year in 
which such individual's annuity under section 231a(a)(l) 
of this title begins to accrue, the supplemental annuity 
of such individual first, and then, if necessary, the an- 
nuity amount of such individual as computed under 
subsection (b) of this section, shall be reduced until 
such total amount of such individual's annuity and 
supplemental annuity equals such sum or until such 
supplemental annuity and such annuity amount com- 
puted under subsection (b) of this section are reduced 
to zero, whichever occurs first: Provided, however, That 
the provisions of this subdivision shall not operate to 
reduce the total amount of an individual's annuity and 
supplemental annuity computed under the preceding 
subsections of this section below $1,200. For purposes of 
this subdivision, the 'final average monthly compensa- 
tion' of an individual shall except as provided in the 
following sentence be determined by dividing the total 
compensation received by such individual in the two 
calendar years, consecutive or otherwise, in which he 
was credited with the highest total compensation dur- 
ing the ten-year period ending with December 31 of the 
year in which such individual's annuity under section 
231a(a)(l) of this title begins to accrue by 24. If the indi- 
vidual's 'average monthly compensation' is determined 
under subdivision (2) of subsection (b) of this section, 
the 'final average monthly compensation' for such indi- 
vidual shall be the average of the compensation for the 
24 months in which the compensation determined for 
the purpose of subdivision (2) of subsection (b) of this 
section is the highest. For purposes of this subdivision, 
the term 'compensation' shall include 'compensation' 
as defined in section 231(h) of this title, 'wages' as de- 
fined in section 209 of the Social Security Act, 'self-em- 
ployment income' as defined in section 211(b) of the So- 
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cial Security Act, and wages deemed to have been paid 
under section 21V or 229 of the Social Security Act on 
account of military service: Provided, however, That in 
no case shall the compensation with respect to any cal- 
endar month exceed the limitation on the compensa- 
tion for such month prescribed in subsection (j) of this 
section. Wages and self-employment income included as 
compensation for purposes of this subdivision shall, in 
the absence of evidence to the contrary, be presumed to 
have been paid in equal proportions with respect to all 
months in the calendar quarter in which credited, in 
the case of wages paid before 1978, or in equal propor- 
tions with respect to all months in the calendar year in 
which credited, in the case of self-employment income 
and in the case of wages paid after 197V." 

1986— Subsecs. (f)(1), (2), (i)(4), (j). Pub. L. 99-514 sub- 
stituted "Internal Revenue Code of 1986" for "Internal 
Revenue Code of 1954" wherever appearing. 

1983— Subsec. (a)(2). Pub. L. 98-76, § 101(a)(1), amended 
par. (2) generally, substituting provisions that for pur- 
poses of this subsection, individuals entitled to an an- 
nuity under section 231a(a)(l)(iv) or (v) of this title 
shall be deemed to be entitled to a disability insurance 
benefit under section 223 of the Social Security Act, for 
provisions that for purposes of this subsection, individ- 
uals entitled to an annuity under paragraph (ii) of sec- 
tion 231a(a)(l) of this title would except for purposes of 
recomputations in accordance with the provisions of 
section 215(f) of the Social Security Act, be deemed to 
have attained age 65, and individuals entitled to an an- 
nuity under paragraph (iv) or (v) of such section 
231a(a)(l) of this title would be deemed to be entitled to 
a disability insurance benefit under section 223 of the 
Social Security Act. 

Subsec. (a)(3). Pub. L. 98-76, § 101(a)(2), added par. (3). 

Subsec. (f)(1). Pub. L. 98-76, §404(1), inserted "except 
as provided in the following sentence" in sentence re- 
lating to the determination of the "final average 
monthly compensation" of an individual. 

Pub. L. 98-76, §404(2), inserted "If the individual's 'av- 
erage monthly compensation' is determined under sub- 
division (2) of subsection (b) of this section, the 'final 
average monthly compensation' for such individual 
shall be the average of the compensation for the 24 
months in which the compensation determined for the 
purpose of subdivision (2) of subsection (b) of this sec- 
tion is the highest." 

Subsec. (f)(3). Pub. L. 98-76, § 405(a), in first sentence, 
inserted "and divorced wife" after "of the spouse", and 
substituted "the annuities of the individual and 
spouse" for "such annuity or annuities". 

Subsec. (g). Pub. L. 98-76, § 102(a), amended subsec. (g) 
generally. Prior to amendment, subsec. (g) read as fol- 
lows: "Effective with the month of June for any year 
after 1981, that portion of the annuity of an individual 
which is computed under subsection (b) of this section 
shall, if such individual's annuity under section 
231a(a)(l) of this title began to accrue on or before June 
1 of such year, be increased by 32.5 per centum of the 
percentage increase, if any (rounded to the nearest one- 
tenth of 1 per centum), obtained by comparing (A) the 
unadjusted Consumer Price Index for the calendar 
quarter ending March 31 of such year with (B) the high- 
er of (i) such index for the calendar quarter ending 
March 31 of the year immediately preceding such year 
or (ii) such index for the calendar quarter ending March 
31 of any preceding year after 1980. The unadjusted Con- 
sumer Price Index for any calendar quarter shall be the 
arithmetical mean of such index for the three months 
in such quarter." 

Subsec. (i)(4). Pub. L. 98-76, § 107(a), added par. (4). 

Subsec. (j). Pub. L. 98-76, § 107(b), inserted provision 
that if for any calendar year after 1984 an employee has 
received compensation of less than one-twelfth of the 
current maximum annual taxable "wages" as defined 
in section 3121 of the Internal Revenue Code of 1954 in 
one or more months of the calendar year, the total 
compensation paid such employee in the calendar year 
(without regard to the limitation on the amount of 
compensation provided in the preceding sentence) shall 



be deemed to have been paid in equal proportions with 
respect to all months in the year in which the em- 
ployee will have been in the service of one or more em- 
ployers for compensation or will have performed serv- 
ice for compensation as an employee representative, 
but this sentence shall not operate to increase the em- 
ployee's compensation for any month above an amount 
equal to one-twelfth of the current maximum annual 
taxable "wages" as defined in section 3121 of the Inter- 
nal Revenue Code of 1954. 

1981— Subsec. (b). Pub. L. 97-35, § 1118(a), substituted 
new criteria for computation of increase in annuity of 
an individual provided under subsec. (a) of this section. 

Subsec. (c). Pub. L. 97-35, § 1118(b), repealed subsec. (c) 
which provided for amount of increase of annuity of an 
individual entitled to an annuity under section 
231a(a)(l) of this title and who rendered service as an 
employee to an employer, or as an employee represent- 
ative subsequent to Dec. 31, 1974. 

Subsec. (d). Pub. L. 97-35, § 1118(b), repealed subsec. 
(d) which prescribed a formula for increase in amount 
of annuity of an individual provided for in other provi- 
sions of this section. 

Subsec. (f)(1). Pub. L. 97-35, § 1118(c)(2), substituted 
"such individual's annuity under section 231a(a)(l) of 
this title begins to accrue, exceed an amount equal to 
the sum of (A)" for "such begins to accrue, exceed an 
amount equal to the sum of individual's annuity under 
section 231a(a)(l) of this title (A)". 

Pub. L. 97-35, § 1118(c)(1), substituted "subsection (b) 
of this section" for "subsections (b), (c), and (d) of this 
section" in two places. 

Subsec. (g). Pub. L. 97-35, § 1118(d), substituted new 
formula for increase of portion of annuity of an individ- 
ual computed under subsec. (b) of this section for for- 
mula for increase of portions of annuity of an individ- 
ual computed under subsecs. (b) and (d) of this section, 
and revised effective dates for such increases. 

Subsec. (h)(1) to (4). Pub. L. 97-35, § 1118(e)(1), sub- 
stituted "subsections (a) and (b) of this section" for 
"subsections (a) through (d) of this section" in subdivs. 
(1) to (4). 

Subsec. (h)(5). Pub. L. 97-35, § 1118(e)(2), substituted 
"January 1, 1975, to the earlier of the date on which the 
individual's annuity under section 231a(a)(l) of this 
title began to accrue or January 1, 1982" for "January 
1, 1975, to the date on which the individual's annuity 
under section 231a(a)(l) of this title began to accrue". 

Subsec. (h)(6). Pub. L. 97-35, § 1118(e)(3), added subdiv. 
(6). 

Subsec. (j). Pub. L. 97-35, § 1118(f), substituted def- 
inition of average monthly compensation by reference 
to computation in manner specified in subsec. (b) of 
this section, for definition by reference to average com- 
pensation paid to an employee with respect to calendar 
months included in his years of service, and struck out 
provision rounding to next lower multiple of $1 if aver- 
age monthly compensation is not a multiple of $1. 

Subsec. (I). Pub. L. 97-35, § 1118(g), designated existing 
provisions as subdiv. (1), substituted provisions that ex- 
cept as provided in subdiv. (2) of this subsection, if an 
annuity awarded under section 231a(a)(l)(iii) or under 
section 231a(c)(2) of this title is increased or decreased 
either by a change in law or by a recomputation, the 
reduction on account of age in the amount of such in- 
crease or decrease shall be computed as though such in- 
creased or decreased annuity amount had been in effect 
for and after month in which annuitant first became 
entitled to such annuity under section 231a(a)(l)(iii) or 
section 231a(c)(2) of this title, for provisions that in 
cases where an annuity awarded under section 
231a(a)(l)(iii) or under section 231a(c)(2) of this title is 
increased either by a change in law or by a recomputa- 
tion, the reduction for the increase in the annuity shall 
be determined separately and period with respect to 
which the reduction applies shall be determined as if 
such increase were a separate annuity payable for and 
after first month for which such increase is effective, 
and added subdiv. (2). 

Subsec. (m). Pub. L. 97-35, § 1118(h)(2), inserted "(be- 
fore any deductions on account of work)" after 
"monthly benefit". 
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Pub. L. 97-35, §1118(h)(l), substituted "shall, after any 
reduction pursuant to paragraph (ill) of section 
231a(a)(l) of this title, be reduced" for "shall be re- 
duced". 

1980 — Subsec. (g). Pub. L. 96-582 designated existing 
provisions as subdlv. (1) and added subdlv. (2). 

1977— Subsec. (f)(1). Pub. L. 95-216 substituted "Wages 
and self-employment income included as compensation 
for purposes of this subdivision shall, in the absence of 
evidence to the contrary, be presumed to have been 
paid in equal proportions with respect to all months In 
the calendar quarter in which credited, in the case of 
wages paid before 1978, or In equal proportions with re- 
spect to all months in the calendar year in which cred- 
ited, in the case of self-employment income and in the 
case of wages paid after 1977" for "Wages and self-em- 
ployment income included as compensation for pur- 
poses of this subdivision shall, in the absence of evi- 
dence to the contrary, be presumed to have been paid 
in equal proportions with respect to all months in the 
calendar quarter In which credited in the case of wages, 
or in equal proportions with respect to all months in 
the calendar year In which credited, in the case of self- 
employment income". 

Effective Date of 2001 Amendment 

Amendment by section 102 of Pub. L. 107-90 applicable 
to annuities that begin to accrue on or after Jan. 1, 
2002, with exception for amount of the annuity provided 
for a spouse under section 231c(a) of this title, see sec- 
tion 102(d) of Pub. L. 107-90, set out as a note under sec- 
tion 231c of this title. 

Amendment by section 103(b) of Pub. L. 107-90 effec- 
tive Jan. 1, 2002, see section 103(j) of Pub. L. 107-90, set 
out as a note under section 405 of Title 42, The Public 
Health and Welfare. 

Pub. L. 107-90, title I, § 104(c), Dec. 21, 2001, 115 Stat. 
882, provided that: "The amendments made by this sec- 
tion [amending this section and sections 231c and 231f 
of this title] shall take effect on January 1, 2002, and 
shall apply to annuity amounts accruing for months 
after December 2001." 

Effective Date of 1983 Amendment 

Section 101(c) of Pub. L. 98-76 provided that: "The 
amendments made by this section [amending sections 
231b and 231c of this title] shall become effective on 
July 1, 1984, and shall apply only with respect to awards 
in cases where the individual's annuity under section 
2(a)(1) of the Railroad Retirement Act of 1974 [45 U.S.C. 
231a(a)(l)] began to accrue on or after that date and the 
individual had not completed thirty years of service 
and attained age 60 prior to that date. In the case of an 
individual who has completed thirty years of service 
and has attained age 60 before January 1, 1986, the 
amount of the reduction on account of age in the annu- 
ity amount provided to such individual under section 
3(a)(3) of the Railroad Retirement Act of 1974 [subsec. 
(a)(3) of this section] and the amount of the reduction 
on account of age in the annuity amount provided to 
the spouse of such individual under subdivision (3) of 
section 4(a) of the Railroad Retirement Act of 1974 [45 
U.S.C. 231c(a)(3)] shall be only one-half of the amount 
by which such annuity would be reduced on account of 
age except for the provisions of this sentence." 

Section 102(d) of Pub. L. 98-76 provided that: "The 
amendments made by this section [amending sections 
231b and 231c of this title] shall be effective on the date 
of the enactment of this Act [Aug. 12, 1983]. For pur- 
poses of the amendments made by subsection (a) of this 
section [amending this section], annuity portions com- 
puted under subsections (b) and (d) of section 3 of the 
Railroad Retirement Act of 1974 [subsecs. (b) and (d) of 
this section] as in effect before October 1, 1981, shall be 
treated as having been computed under subsection (b) 
of such section as in effect after that date." 

Section 107(c) of Pub. L. 98-76 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall become effective on January 1, 1985." 



Section 404(c) of Pub. L. 98-76 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall be effective October 1, 1983, and shall apply 
with respect to annuities awarded on or after that 
date." 

Section 405(b) of Pub. L. 98-76 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall be effective October 1, 1981." 

Effective Date of 1981 Amendment 

Amendment by section 1118(a), (d) of Pub. L. 97-35 ef- 
fective on the later of Oct. 1, 1981, and the date, after 
July 1, 1981, on which there is an Increase in the rate 
of any tax Imposed under chapter 22 of Title 26, Inter- 
nal Revenue Code, and applicable only with respect to 
annuities awarded on or after such date, amendment by 
section 1118(b), (g) of Pub. L. 97-35 effective Oct. 1, 1981, 
amendment by section 1118(c)(2) of Pub. L. 97-35 effec- 
tive Jan. 1, 1975, amendment by section 1118(e)(3) of 
Pub. L. 97-35 effective Aug. 31, 1981, amendment by sec- 
tion 1118(h)(2) of Pub. L. 97-35 effective Jan. 1, 1982, and 
amendment by other provisions of section 1118 of Pub. 
L. 97-35 effective Oct. 1, 1981 and applicable only with 
respect to annuities awarded on or after Oct. 1, 1981, see 
section 1129 of Pub. L. 97-35, set out as a note under sec- 
tion 231 of this title. 

Effective Date of 1980 Amendment 

Section 3 of Pub. L. 96-582 provided that: "The provi- 
sions of this Act [amending this section] shall take ef- 
fect on the date of the enactment of this Act [Dec. 23, 
1980]." 

Effective Date of 1977 Amendment 

Section 358(b) of Pub. L. 95-216 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall be effective January 1, 1978." 

§231c. Computation of spouse and survivor an- 
nuities 

(a) Amount of spouses' annuities; age 

(1) The annuity of a spouse or divorced wife of 
an individual under section 231a(c) of this title 
shall be in an amount equal to the amount (be- 
fore any reduction on account of age and before 
any deductions on account of work) of the wife's 
insurance benefit or the husband's insurance 
benefit to which such spouse or divorced wife 
would have been entitled under the Social Secu- 
rity Act [42 U.S.C. 301 et seq.] if such individ- 
ual's service as an employee after December 31, 
1936, had been included in the term "employ- 
ment" as defined in that Act. 

(2) For purposes of this subsection, a spouse 
entitled to an annuity under section 
231a(c)(l)(ii)(B) of this title shall be deemed to 
have attained retirement age (as defined in sec- 
tion 216(7) of the Social Security Act [42 U.S.C. 
416(7)] 

(3) If a spouse entitled to an annuity under 
section 231a(c)(l)(ii)(A), section 231a(c)(l)(ii)(C), 
or section 231a(c)(2) of this title or a divorced 
spouse entitled to an annuity under section 
231a(c)(4) of this title on the basis of the employ- 
ment record of an employee who will have com- 
pleted less than 10 years of service is entitled to 
a benefit under section 202(a), section 202(b), or 
section 202(c) of the Social Security Act [42 
U.S.C. 402(a), (b), (c)] which began to accrue be- 
fore the annuity under section 231a(c)(l)(ii)(A), 
section 231a(c)(l)(ii)(C), section 231a(c)(2), or sec- 
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tion 231a(o)(4) of this title, the annuity amount 
provided under this subsection shall be com- 
puted as though the annuity under this sub- 
chapter began to accrue on the later of (A) the 
date on which the benefit under section 202(a), 
section 202(b), or section 202(c) of the Social Se- 
curity Act began or (B) the first date on which 
the annuitant met the conditions for entitle- 
ment to an age reduced annuity under this sub- 
chapter other than the conditions set forth in 
sections 231a(e)(l) and 231a(e)(2) of this title and 
the requirement that an application be filed. 

(b) Increases in spouses' annuities in accordance 
with section 231b(b), (c), (d) of this title 

The amount of the annuity of a spouse of an 
individual provided under subsection (a) of this 
section shall be increased by an amount equal to 
45 per centum of that portion of the individual's 
annuity as is computed under subsection (b) of 
section 231b of this title: Provided, however, That 
if the spouse is entitled to an annuity amount 
provided by subsection (e)(1) or (e)(2) of this sec- 
tion, the amount of such spouse's annuity pro- 
vided by the preceding provisions of this sub- 
section shall be reduced by the amount by which 
the amount computed in accordance with the 
provisions of clause (C) of subsection (e)(1) or 
(e)(2) of this section was increased by the Social 
Security Amendments of 1965, 1967, and 1969, dis- 
regarding (A) the amount of any such increase 
resulting from the Social Security Amendments 
of 1967 equal to, or less than, the excess of $5 
over 5.8 per centum of the lesser of (i) the 
amount computed under clause (C) of subsection 
(e)(1) or (e)(2) of this section before any in- 
creases derived from legislation enacted after 
the Social Security Amendments of 1967 or (ii) 
the amount of the spouse's annuity to which 
such spouse would have been entitled under sec- 
tion 2(e) of the Railroad Retirement Act of 1937 
[45 U.S.C. 228b(e)], without regard to section 
3(a)(2) of that Act [45 U.S.C. 228c(a)(2)] or to in- 
creases derived from legislation enacted after 
1968 and before any reduction on account of age, 
on the basis of the individual's compensation 
and years of service prior to January 1, 1975, and 
(B) the amount of any such increase resulting 
from the Social Security Amendments of 1969 
equal to, or less than, $5: Provided further, That 
if the spouse is entitled to an annuity under sec- 
tion 231a(a)(l) of this title, the amount of the 
annuity of such spouse under this subsection 
shall, 2 be increased by an amount equal to the 
amount by which the amount of the annuity of 
such spouse provided under subsection (a) of this 
section was reduced by reason of the provisions 
of subsection (i)(2) of this section (disregarding, 
for this purpose, any increase in such reduction 
which becomes effective after the later of the 
date such spouse's annuity under section 231a(c) 
of this title began to accrue or the date such 
spouse's annuity under section 231a(a)(l) of this 
title began to accrue). The Board shall have the 
authority to approximate the amount of any re- 
duction prescribed by the first proviso of this 
subsection. 



(c) Repealed. Pub. L. 107-90, title I, § 104(b), Dec. 
21, 2001, 115 Stat. 882 

(d) Increases in spouses' annuities in accordance 
with section 231b(g) of this title 

(1) That portion of the annuity of the spouse of 
an individual as is determined under subsection 
(b) and (c) of this section shall be increased by 
the same percentage, or percentages, as the indi- 
vidual's annuity is, or has been, increased pursu- 
ant to the provisions of section 231b(g)(l) of this 
title. 

(2) That portion of the annuity of the spouse of 
an individual as is determined under subsection 
(b) of this section prior to any determination 
under subsection (c) of this subsection 3 shall, if 
the annuity of such spouse is not subject to re- 
duction under subdivision (3) of this subsection, 
be reduced by an amount equal to 50 per centum 
of the dollar amount by which the annuity of 
the individual was reduced under section 
231b(g)(2) of this title. In no case shall the reduc- 
tion by reason of this paragraph operate to re- 
duce such portion to an amount less than $10. 

(3) The first and, if necessary, the following 
time or times after January 1, 1983, that month- 
ly insurance benefits under section 202 of the So- 
cial Security Act [42 U.S.C. 402] are increased, 
that portion of the annuity of the spouse of an 
individual as is determined under subsections 
(b), (c), and (d)(1) of this section shall, if such 
spouse's annuity under section 231a(c) of this 
title began to accrue in or before the year in 
which such first increase under the Social Secu- 
rity Act [42 U.S.C. 301 et seq.] became effective, 
be reduced by the dollar amount by which that 
portion of the annuity provided such spouse 
under subsection (a) of this section was in- 
creased, after any reduction under subsection (i) 
of this section, as a result of such increase or in- 
creases under the Social Security Act until the 
total dollar amount of such reduction or reduc- 
tions equals 5 per centum of the annuity amount 
provided such spouse under subsection (a) of this 
section, as reduced under subsection (i) of this 
section, prior to such first increase. In no case 
shall the reduction by reason of this paragraph 
operate to reduce such portion to an amount 
less than $10. 

(e) Increases in particular spouses' annuities 

(1) The amount of the annuity of the spouse of 
an individual determined under subsections (a) 
and (b) of this section, if (A) such individual will 
have (i) rendered service as an employee to an 
employer, or as an employee representative, 
during the calendar year 1974, or (ii) had a cur- 
rent connection with the railroad industry on 
December 31, 1974, or at the time his annuity 
under section 231a(a)(l) of this title began to ac- 
crue, or (iii) completed twenty-five years of 
service prior to January 1, 1975, and (B) such in- 
dividual will have completed ten years of service 
prior to January 1, 1975, and such spouse will 
have been permanently insured under the Social 
Security Act [42 U.S.C. 301 et seq.] on December 
31, 1974, shall be increased by an amount equal 
to the smaller of (C) the primary insurance 
amount to which such spouse would have been 
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entitled, upon attaining age 65, under the provi- 
sions of the Social Security Act as in effect on 
December 31, 1974, on the basis of her or his 
wages and self-employment income derived from 
employment and self-employment under that 
Act prior to January 1, 1975, or (D) the wife's or 
husband's insurance benefit to which such 
spouse would have been entitled, upon attaining 
age 65, under the provisions of the Social Secu- 
rity Act as in effect on December 31, 1974, if such 
individual's service as an employee after Decem- 
ber 31, 1936, and prior to January 1, 1975, were in- 
cluded in the term "employment" as defined in 
that Act, if such individual had no wages or self- 
employment income under the Act other than 
wages derived from such service as an employee, 
and if such spouse were entitled to no other ben- 
efit under that Act: Provided, however, That the 
increase under the provisions of this subdivision 
shall not be less than 50 per centum of the por- 
tion of the annuity, if any, of such individual de- 
termined under the provisions of section 
231b(h)(l) of this title prior to any increases 
under the provisions of section 231b(h)(5) of this 
title. 

(2) The amount of the annuity of the spouse of 
an individual determined under subsections (a) 
and (b) of this section, if (A) such individual will 
not have met the conditions set forth in sub- 
clause (i), (ii), or (iii) of clause (A) of subdivision 
(1) of this subsection, but (B) such individual 
will have completed ten years of service prior to 
January 1, 1975, and such spouse will have been 
permanently insured under the Social Security 
Act [42 U.S.C. 301 et seq.] as of December 31 of 
the calendar year prior to 1975 in which such in- 
dividual last rendered service as an employee, 
shall be increased by an amount equal to the 
smaller of (C) the primary insurance amount to 
which such spouse would have been entitled, 
upon attaining age 65, under the provisions of the 
Social Security Act as in effect on December 31, 
1974, on the basis of his or her wages and self- 
employment income derived from employment 
and self-employment under that Act as of De- 
cember 31 of the calendar year prior to 1975 in 
which such individual last rendered service as 
an employee or (D) the wife's or husband's insur- 
ance benefit to which such spouse would have 
been entitled, upon attaining age 65, under the 
provisions of the Social Security Act as in effect 
on December 31, 1974, if such individual's service 
as an employee after December 31, 1936, and 
prior to January 1, 1975, were included in the 
term "employment" as defined in that Act, if 
such individual had no wages or self-employ- 
ment income under that Act other than wages 
derived from such service as an employee, and if 
such spouse were entitled to no other benefit 
under that Act: Provided, however, That the in- 
crease under the provisions of this subdivision 
shall not be less than 50 per centum of the por- 
tion of the annuity, if any, of such individual de- 
termined under the provisions of section 
231b(h)(2) of this title prior to any increases 
under the provisions of section 231b(h)(5) of this 
title. 

(3) The amount of the annuity of the spouse of 
an individual determined under subsections (a) 
and (b) of this section, if (A) such individual is 
entitled to an amount determined under the pro- 



visions of section 231b(h)(l) or 231b(h)(2) of this 
title and (B) such spouse is not entitled to an 
amount determined under the provisions of sub- 
division (1) or (2) of this subsection, shall be in- 
creased by an amount equal to 50 per centum of 
the portion of the annuity of such individual de- 
termined under the provisions of section 
231b(h)(l) or 231b(h)(2) of this title prior to any 
increases under the provisions of section 
231b(h)(5) of this title. 

(4) The amount determined under the provi- 
sions of subdivision (1), (2), or (3) of this sub- 
section shall be increased by the same percent- 
age or percentages, as wife's and husband's in- 
surance benefits under section 202 of the Social 
Security Act [42 U.S.C. 402] are increased, or 
would have been increased had there been no 
general benefit increases under the Social Secu- 
rity Act [42 U.S.C. 301 et seq.], pursuant to the 
automatic cost-of-living provisions of section 
215(i) of that Act [42 U.S.C. 415(1)], during the pe- 
riod from January 1, 1975, to the earlier of the 
date on which the individual's annuity under 
section 231a(a)(l) of this title began to accrue or 
January 1, 1982. 

(5) No amount shall be payable to a person 
under subdivision (1), (2), or (3) of this sub- 
section unless the entitlement of such person to 
such amount had been determined prior to Au- 
gust 13, 1981. 

(f) Amount of survivors' annuities; age; entitle- 
ment 

(1) The annuity of a survivor of a deceased em- 
ployee under section 231a(d) of this title shall be 
in an amount equal to the amount (before any 
deductions on account of work) of the widow's 
insurance benefit, widower's insurance benefit, 
mother's insurance benefit, parent's insurance 
benefit, or child's insurance benefit, whichever 
is applicable, to which he or she would have 
been entitled under the Social Security Act [42 
U.S.C. 301 et seq.] if such deceased employee's 
service as an employee after December 31, 1936, 
had been included in the term "employment" as 
defined in that Act. In the case of a widow or 
widower who is entitled to an annuity under sec- 
tion 231a(d) of this title solely on the basis of 
railroad service which was performed prior to 
January 1, 1937, the amount provided under this 
section with respect to any month shall not be 
less than the first amount appearing in column 
IV of the table appearing in section 215(a) of the 
Social Security Act [42 U.S.C. 415(a)] as in effect 
on December 31, 1974, after reduction in accord- 
ance with the provisions of section 202(k) and 
202(q) of that Act [42 U.S.C. 402(k), (q)] in the 
same manner as would be applicable to a wid- 
ow's insurance benefit or widower's insurance 
benefit payable under section 202(e) or 202(f) of 
that Act. 

(2) For purposes of this subsection — 

(i) a widow or widower or a parent who is en- 
titled to an annuity based on age under sec- 
tion 231a(d)(l) of this title and who has not at- 
tained age 62 shall be deemed to be age 62: Pro- 
vided, however, That the provisions of this 
paragraph shall not apply in the case of a 
widow or widower who was entitled to an an- 
nuity under section 231a(d)(l) of this title on 
the basis of disability for the month before the 
month in which he or she attained age 60, 
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(ii) a widow or widower or a child who is en- 
titled to an annuity under section 231a(d)(l) of 
this title on the basis of disability shall be 
deemed to be entitled to a widow's insurance 
benefit, a widower's insurance benefit, or a 
child's insurance benefit under the Social Se- 
curity Act [42 U.S.C. 301 et sea..] on the basis 
of disability, and 

(iii) The 4 provisions of paragraphs (i) and (ii) 
of this subdivision shall not apply to the annu- 
ity of a widow, surviving divorced wife, or sur- 
viving divorced mother who is entitled to such 
annuity on the basis of the provisions of sec- 
tion 231a(d)(l)(v) of this title. 

(3) The annuity amount provided to a widow or 
widower under last sentence of subdivision (1) 
shall be increased by the same percentage or 
percentages as insurance benefits payable under 
section 202 of the Social Security Act [42 U.S.C. 
402] are increased after the date on which such 
annuity begins to accrue. 

(g) Increases in survivor's annuities in accord- 
ance with subsection (f) 

(1) The amount of the annuity provided under 
subsection (f)(1) of this section (other than the 
last sentence thereof) for a survivor of a de- 
ceased individual shall be increased by an 
amount equal to the appropriate one of the fol- 
lowing percentages of that portion of the annu- 
ity computed under section 231b(b) of this title, 
before any reduction on account of age and 
without regard to any reduction under section 
231b(g)(2) of this title, to which such deceased 
individual would have been entitled for the 
month such survivor's annuity under section 
231a(d) of this title began to accrue if such indi- 
vidual were living (deeming for this purpose 
that if such individual died before becoming en- 
titled to an annuity under section 231a(a)(l) of 
this title, such individual became entitled to an 
annuity under subdivision (i) of such section 
231a(a)(l) of this title in the month in which 
such individual died): 

(i) In the case of a widow or widower, the in- 
crease shall be equal to 50 per centum of such 
portion of the deceased individual's annuity, 
but the amount of the annuity so determined 
shall be subject to reduction on account of age 
in the same manner as is applicable to the an- 
nuity amount determined for the widow or 
widower under subsection (f) of this section 
and shall be subject to increase as provided in 
subdivision (4) of this subsection. 

(ii) In the case of a parent, the increase shall 
be equal to 35 per centum of such portion of 
the deceased individual's annuity. 

(iii) In the case of a child, the increase shall 
be equal to 15 per centum of such portion of 
the deceased individual's annuity. 

(2) Whenever the total amount of the increases 
based on the deceased individual's portion of the 
annuity under section 231b(b) of this title as de- 
termined under subdivision (1) of this subsection 
for all survivors of a deceased employee is — 

(i) less than an amount equal to 35 per cen- 
tum of such portion of the deceased individ- 
ual's annuity, the total increase shall, before 



4 So in original. Probably should not be capitalized. 



any deductions under section 231a(g) of this 
title, be increased proportionately until the 
total increase is equal to 35 per centum of 
such portion of the deceased individual's annu- 
ity; or 

(ii) more than an amount equal to 80 per 
centum of such portion of the deceased indi- 
vidual's annuity, the total increase shall, be- 
fore any deductions under section 231a(g) of 
this title and before any reduction on account 
of age, be reduced proportionately until the 
total increase is equal to 80 per centum of 
such portion of the deceased individual's annu- 
ity. 

(3) An annuity determined under this sub- 
section for a month prior to the month in which 
application is filed, shall be reduced to any ex- 
tent that may be necessary so that it will not 
render erroneous any annuity which, before the 
filing of such application, the Board has cer- 
tified for payment for such prior month. 

(4) If a widow or widower of a deceased em- 
ployee is entitled to an annuity under section 
231a(a)(l) of this title and if either such widow 
or widower or such deceased employee will have 
completed 10 years of service prior to January 1, 
1975, the amount of the annuity of such widow or 
widower under subdivisions (1) through (3) of 
this subsection shall be increased by an amount 
equal to the amount, if any, by which (A) the 
widow's or widower's insurance annuity to 
which such widow or widower would have been 
entitled, upon attaining age 65, under section 
5(a) of the Railroad Retirement Act of 1937 [45 
U.S.C. 228e(a)] as in effect on December 31, 1974 
(without regard to the proviso of that section or 
the first proviso of section 3(e) of that Act [45 
U.S.C. 228c(e)] on the basis of the deceased em- 
ployee's remuneration and service prior to Janu- 
ary 1, 1975, increased by the same percentage, or 
percentages, as widow's and widower's insurance 
benefits under section 202 of the Social Security 
Act [42 U.S.C. 402] are increased during the pe- 
riod from January 1, 1975, to the later of the 
date on which such widow's or widower's annu- 
ity under section 231a(a)(l) of this title began to 
accrue or the date on which such widow's or wid- 
ower's annuity under section 231a(d)(l) of this 
title began to accrue, exceeds (B) the total of 
the annuity amounts to which such widow or 
widower was entitled (after any reductions pur- 
suant to subsection (i)(2) of this section but be- 
fore any deductions on account of work) under 
the preceding provisions of this subsection, sub- 
section (f) of this section, and the amount deter- 
mined under subsection (h) of this section, be- 
fore the proviso, as of the later of the date on 
which such widow's or widower's annuity under 
section 231a(a)(l) of this title began to accrue or 
the date on which such widow's or widower's an- 
nuity under section 231a(d)(l) of this title began 
to accrue. If a widow or widower of a deceased 
employee is not entitled to an annuity under 
section 231a(a)(l) of this title or to an old-age in- 
surance benefit or a disability insurance benefit 
under the Social Security Act [42 U.S.C. 301 et 
seq.], the amount of the annuity to which such 
widow or widower is entitled under this sub- 
section shall not be less than an amount which 
would cause the total of the annuity amounts to 
which such widow or widower is entitled (before 
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any deductions on account of work) under this 
subsection and subsection (f)(1) of this section to 
equal the total of the annuity amounts to which 
such widow or widower was entitled (or would 
have been entitled except for the provisions of 
sections 231a(e) and 231a(f) of this title) 
spouse under subsections (a), (b), and (e) of this 
section (after any reduction on account of age) 
in the month preceding the employee's death. If 
a widow or widower of a deceased employee is 
entitled to an annuity under section 231a(a)(l) of 
this title or to an old-age insurance benefit or a 
disability insurance benefit under the Social Se- 
curity Act, the amount of the annuity to which 
such widow or widower is entitled under this 
subsection shall not be less than an amount 
which would cause (A) the total of the annuity 
amounts to which such widow or widower is en- 
titled (after any reductions pursuant to section 
202(k) or 202(q) of the Social Security Act or sub- 
section (i)(2) of this section but before any de- 
ductions on account of work) under this sub- 
section and subsection (f) of this section to 
equal (B)(i) the total of the annuity amounts, if 
any, to which such widow or widower was enti- 
tled (or would have been entitled except for the 
provisions of sections 231a(e) and 231a(f) of this 
title) as a spouse under subsections (a), (b), and 
(e) of this section (after any reduction on ac- 
count of age) in the month preceding the em- 
ployee's death less (ii), if such widow or widower 
is entitled to an old-age insurance benefit or a 
disability insurance benefit under the Social Se- 
curity Act but was not entitled to such a benefit 
in the month preceding the employee's death, 
the amount by which the annuity amount pay- 
able under subsection (a) of this section to such 
widow or widower as a spouse in the month pre- 
ceding the employee's death would have been re- 
duced by reason of section 202(k) or 202(q) of the 
Social Security Act if such widow or widower 
had been entitled to an old-age insurance benefit 
or a disability insurance benefit under the So- 
cial Security Act in the month preceding the 
employee's death in an amount equal to the 
amount of such benefit at the time such benefit 
first began to accrue to such widow or widower. 

(5) This subsection shall not apply to the an- 
nuity of a widow, surviving divorced wife, or 
surviving divorced mother who is entitled to 
such annuity on the basis of the provisions of 
section 231a(d)(l)(v) of this title. 

(6) That portion of the annuity of a survivor of 
an individual determined under subdivisions (1) 
and (2) of this subsection shall be increased 
whenever, and by the same percentage or per- 
centages as, the annuity of the individual would 
have been increased pursuant to section 
231b(g)(l) of this title if such individual were 
still living. 

(7) The first and, if necessary, the following 
time or times after January 1, 1983, that month- 
ly insurance benefits under section 202 of the So- 
cial Security Act [42 U.S.C. 402] are increased, 
that portion of the annuity of a survivor of a de- 
ceased individual as is determined under sub- 
divisions (1) and (2) of this subsection, or under 
this subsection as in effect before amendment by 
section 1119(g) of Public Law 97-35, shall, if such 
survivor's annuity under section 231a(d) of this 
title began to accrue before the effective date of 



such first increase under the Social Security 
Act [42 U.S.C. 301 et seq.], be reduced by the dol- 
lar amount by which that portion of the annuity 
provided such survivor under subsection (f) of 
this section was increased, after any reduction 
under subsection (i) of this section, as a result of 
such increase or increases under the Social Se- 
curity Act until the total dollar amount of such 
reduction or reductions equals 5 per centum of 
the annuity amount provided such survivor 
under subsection (f) of this section, as reduced 
under subsection (i) of this section, prior to such 
first increase. In no case shall the reduction by 
reason of this paragraph operate to reduce such 
portion to an amount less than $10. 

(8) That portion of the annuity of a survivor of 
a deceased individual as is determined under 
subdivisions (1) and (2) of this subsection shall, 
if the annuity of such survivor is not subject to 
reduction under subdivision (7) of this sub- 
section, be reduced by an amount equal to the 
dollar amount by which the annuity of the de- 
ceased individual was reduced under section 
231b(g)(2) of this title or would have been re- 
duced under such section 231b(g)(2) of this title 
if such deceased individual had been living at 
the time such survivor's annuity under section 
231a(d) of this title began to accrue (deeming for 
this purpose, if such individual died before be- 
coming entitled to an annuity under section 
231a(a)(l) of this title, that such individual be- 
came entitled to an annuity under paragraph (i) 
of such section 231a(a)(l) of this title in the 
month in which such individual died). In a case 
where the survivor of a deceased individual is 
not entitled to a monthly insurance benefit 
under the Social Security Act [42 U.S.C. 301 et 
seq.], the reduction provided by the preceding 
sentence of this subdivision shall be equal to the 
dollar amount by which the annuity of the de- 
ceased individual would have been reduced under 
section 231b(g)(2) of this title if the annuity of 
such deceased individual had not been subject to 
reduction under section 231b(m) of this title. In 
no case shall the reduction by reason of this 
paragraph operate to reduce such portion to an 
amount less than $10. 

(9) That portion of the annuity of a survivor of 
a deceased individual as is determined under 
this subsection as in effect before amendment by 
section 1119(g) of Public Law 97-35 shall, if the 
annuity of such survivor is not subject to reduc- 
tion under subdivision (7) of this subsection, be 
reduced by an amount equal to the dollar 
amount by which the annuity of the deceased in- 
dividual was reduced under section 231b(g)(2) of 
this title or, if such survivor is not entitled to 
a monthly insurance benefit under the Social 
Security Act [42 U.S.C. 301 et seq.], would have 
been reduced under such section 231b(g)(2) of 
this title if the annuity of such deceased individ- 
ual had not been subject to reduction under sec- 
tion 231b(m) of this title. In no case shall the re- 
duction by reason of this paragraph operate to 
reduce such portion to an amount less than $10. 

(10) (i) If for any month the unreduced annuity 
provided under this section for a widow or wid- 
ower is less than the widow's or widower's ini- 
tial minimum amount computed pursuant to 
paragraph (ii) of this subdivision, the unreduced 
annuity shall be increased to that initial mini- 
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mum amount. For the purposes of this subdivi- 
sion, the unreduced annuity is the annuity with- 
out regard to any deduction on account of work, 
without regard to any reduction for entitlement 
to an annuity under section 231a(a)(l) of this 
title, without regard to any reduction for enti- 
tlement to a benefit under title II of the Social 
Security Act [42 U.S.C. 401 et sect.], and without 
regard to any reduction for entitlement to a 
public service pension pursuant to section 
202(e)(7), 202(f)(2), or 202(g)(4) of the Social Secu- 
rity Act. 5 

(ii) For the purposes of this subdivision, the 
widow or widower's initial minimum amount is 
the amount of the unreduced annuity computed 
at the time an annuity is awarded to that widow 
or widower, except that — 

(A) in subsection (g)(l)(i) of this section "100 
per centum" shall be substituted for "50 per 
centum"; and 

(B) in subsection (g)(2)(H) of this section "130 
per centum" shall be substituted for "80 per 
centum" both places it appears. 

(iii) If a widow or widower who was previously 
entitled to a widow's or widower's annuity under 
section 231a(d)(l)(ii) of this title becomes enti- 
tled to a widow's or widower's annuity under 
section 231a(d)(l)(i) of this title, a new initial 
minimum amount shall be computed at the time 
of award of the widow's or widower's annuity 
under section 231a(d)(l)(i) of this title. 

(h) Increases in particular widows' and widow- 
ers' annuities 

(1) The amount of the annuity of the widow or 
widower of a deceased employee determined 
under subsections (f) and (g) of this section, if 
such deceased employee will have completed ten 
years of service prior to January 1, 1975, and 
such widow or widower will have been perma- 
nently insured under the Social Security Act [42 
U.S.C. 301 et seq.] of 6 December 31, 1974, shall be 
increased by an amount equal to the amount, if 
any, by which (A) the widow's or widower's in- 
surance annuity to which such widow or wid- 
ower would have been entitled, upon attaining 
age 65, under section 5(a) of the Railroad Retire- 
ment Act of 1937 [45 U.S.C. 228e(a)] as in effect 
on December 31, 1974 (without regard to the pro- 
viso of that section or the first proviso of sec- 
tion 3(e) of that Act [45 U.S.C. 228c(e)]), on the 
basis of the deceased employee's remuneration 
and service prior to January 1, 1975, increased by 
the same percentage, or percentages, as widow's 
and widower's insurance benefits under section 
202 of the Social Security Act [42 U.S.C. 402] are 
increased during the period from January 1, 1975, 
to January 1, 1982 or, if earlier, to the later of 
the date on which such widow's or widower's an- 
nuity under section 231a(d)(l) of this title began 
to accrue or the date beginning the first month 
for which such widow or widower is entitled to 
an old age insurance benefit or disability insur- 
ance benefit under the Social Security Act, ex- 
ceeds (B) the total of the annuity amounts to 
which such widow or widower was entitled (after 
any reductions pursuant to section 202(k) or 
202(q) of the Social Security Act and subsection 



6 See References in Text note below. 

8 So in original. Probably should be "on". 



(1) (2) of this section but before any deductions 
on account of work) under subsections (f) and (g) 
of this section as to the later of the date on 
which such widow's or widower's annuity under 
section 231a(d)(l) of this title began to accrue or 
the date beginning the first month for which 
such widow or widower is entitled to an old-age 
insurance benefit or disability insurance benefit 
under the Social Security Act: Provided, how- 
ever, That, if a widow or widower was entitled 
(or would have been entitled except for the pro- 
visions of section 231a(e) or 231a(f) of this title) 
to an annuity amount under subdivision (1) or 

(2) of subsection (e) of this section in the month 
preceding the employee's death, the amount of 
the annuity to which such widow or widower is 
entitled under this subsection shall not be less 
than an amount which would cause (A) the total 
of the annuity amounts to which such widow or 
widower is entitled (after any reductions pursu- 
ant to section 202(k) or 202(q) of the Social Secu- 
rity Act but before any deductions on account of 
work) under subsections (f) and (g) of this sec- 
tion and the preceding provisions of this sub- 
section as of the date such widow's or widower's 
annuity under section 231a(d)(l) of this title 
began to accrue to equal (B) the total of the an- 
nuity amounts to which such widow or widower 
was entitled (or would have been entitled except 
for the provisions of section 231a(e) or 231a(f) of 
this title) as a spouse under subsections (a), (b), 
and (e) of this section (after any reductions on 
account of age) in the month preceding the em- 
ployee's death. 

(2) Subdivision (1) of this subsection shall not 
apply to the annuity of a widow, surviving di- 
vorced wife, or surviving divorced mother who is 
entitled to such annuity on the basis of the pro- 
visions of section 231a(d)(l)(v) of this title. No 
amount shall be payable to a person under sub- 
division (1) of this subsection unless the entitle- 
ment of such person to such amount had been 
determined prior to August 13, 1981. 
(i) Reductions in survivors' annuities 

(1) The annuity of any spouse or divorced wife 
under subsection (a) of this section for any 
month shall, after a reduction pursuant to sec- 
tion 231a(c)(2) of this title be reduced, but not 
below zero, by the amount of any insurance ben- 
efit (before any deduction on account of work) 
payable to such spouse or divorced wife for that 
month under title II of the Social Security Act 
[42 U.S.C. 401 et seq.]. 

(2) If a spouse or divorced wife entitled to an 
annuity under section 231a(c) of this title or a 
survivor entitled to an annuity under section 
231a(d) of this title for any month is also enti- 
tled to an annuity under section 231a(a)(l) of 
this title for such month, the annuity amount of 
such spouse or divorced wife determined under 
subsection (a) of this section or of such survivor 
under subsection (f) of this section shall, after 
any reduction pursuant to subdivision (1) of this 
subsection, be reduced by the amount of the an- 
nuity of such spouse or divorced wife or such 
survivor determined under section 231b(a) of this 
title. 

(3) The annuity of any survivor under sub- 
section (f) of this section shall be reduced, but 
not below zero, by the amount of any insurance 



Page 63 



TITLE 45— RAILROADS 



§231c 



benefit (before any deduction on account of 
work) payable to such survivor under title II of 
the Social Security Act [42 U.S.C. 401 et seq.], 
unless in computing the amount under sub- 
section (f) of this section a reduction was made 
for such insurance benefit pursuant to section 
202(k) of the Social Security Act [42 U.S.C. 
402(k)]. 

(Aug. 29, 1935, ch. 812, §4, as restated June 24, 
1937, ch. 382, pt. I; 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1327; 
amended Pub. L. 94-547, §2(a), (b), Oct. 18, 1976, 
90 Stat. 2524; Pub. L. 97-35, title XI, § 1119, Aug. 
13, 1981, 95 Stat. 632; Pub. L. 98-76, title I, 
§§ 101(b), 102(b), (c), 106(h), title IV, §§ 406(a), 
407(a), Aug. 12, 1983, 97 Stat. 411, 413, 414, 418, 435; 
Pub. L. 107-90, title I, §§ 101(a), 102(b), (c), 103(e), 
104(b), Dec. 21, 2001, 115 Stat. 878, 879, 881, 882.) 

References in Text 

The Social Security Act, referred to In subsecs. (a)(1), 
(d)(3), (e)(1), (2), (4), (f)(1), (2)(il), (g)(4), (7) to (10), (h)(1), 
and (1)(1), (3), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, 
as amended, which is classified generally to chapter 7 
(§301 et seq.) of Title 42, The Public Health and Welfare. 
Title II of the Act is classified generally to subchapter 
II (§401 et seq.) of chapter 7 of Title 42. Sections 
202(e)(7), 202(f)(2), and 202(g)(4) of the Act probably 
mean subsecs. (e)(7), (f)(2), and (g)(4) of section 202 of 
the Act as classified to subsecs. (e)(7), (f)(2), and (g)(4) 
of section 402 of Title 42, respectively, prior to repeal 
by Pub. L. 108-203, title IV, § 418(b)(3)(B), (4)(A)(i), (5)(B), 
Mar. 2, 2004, 118 Stat. 532, 533. For complete classifica- 
tion of this Act to the Code, see section 1305 of Title 42 
and Tables. 

The Social Security Amendments of 1965, referred to 
in subsec. (b), is Pub. L. 89-97, July 30, 1965, 79 Stat. 286, 
as amended. For complete classification of this Act to 
the Code, see Short Title of 1965 Amendment note set 
out under section 1305 of Title 42 and Tables. 

The Social Security Amendments of 1967, referred to 
in subsec. (b), is Pub. L. 90-248, Jan. 2, 1968, 81 Stat. 821, 
as amended. For complete classification of this Act to 
the Code, see Short Title of 1968 Amendment note set 
out under section 1305 of Title 42 and Tables. 

The Social Security Amendments of 1969, referred to 
in subsec. (b), is title X of Pub. L. 91-172, Dec. 30, 1969, 
83 Stat. 737, as amended, which amended sections 401, 
402, 403, 415, 427, and 428 of Title 42, and enacted provi- 
sions set out as notes under sections 401, 402, 403, 415, 
and 427 of Title 42. For complete classification of this 
Act to the Code, see Short Title of 1969 Amendment 
note set out under section 1305 of Title 42 and Tables. 

Sections 2, 3, and 5 of the Railroad Retirement Act of 
1937, referred to in subsecs. (b), (g)(4), and (h)(1), which 
were classified to sections 228b, 228c, and 228e of this 
title, have been omitted from the Code. 

Section 1119(g) of Public Law 97-35, referred to in sub- 
sec. (g)(7), (9), amended subsec. (g) of this section gener- 
ally. See 1981 Amendment note below. 

Amendments 

2001— Subsec. (a)(2). Pub. L. 107-90, § 102(b), sub- 
stituted "a spouse entitled to an annuity under section 
231a(c)(l)(ii)(B) of this title" for "if an individual is en- 
titled to an annuity under paragraph (ii) of section 
231a(a)(l) of this title which did not begin to accrue be- 
fore such individual attained age 62, the spouse of such 
individual entitled to annuity under clause (B) of para- 
graph (ii) of section 231a(c)(l) of this title". 

Subsec. (a)(3). Pub. L. 107-90, § 103(e), added par. (3). 

Pub. L. 107-90, § 102(c), struck out par. (3) which read 
as follows: "In the case of an individual entitled to an 
annuity under section 231a(a)(l)(ii) of this title which 
began to accrue before such individual attained age 62, 
the annuity of the spouse of such individual under sec- 
tion 231a(c) of this title shall, in lieu of an annuity 



amount provided under subdivision (1), be in an amount 
equal to — 

"(i) for each month prior to the first month 
throughout which both the individual and the spouse 
are age 62, 50 per centum of that portion of the indi- 
vidual's annuity as is, or was prior to such individ- 
ual's attaining age 62, computed under section 
231b(a)(3)(i) of this title, reduced to the same extent 
such amount would be reduced under section 202(b)(4) 
of the Social Security Act (in the case of a wife) or 
under section 202(c)(2) of the Social Security Act (in 
the case of a husband) as if such amount were a wife's 
insurance benefit or a husband's insurance benefit, 
respectively, under such Act; and 

"(ii) for months beginning with the first month 
throughout which both the individual and the spouse 
are age 62, the amount (after any reduction on ac- 
count of age based on the spouse's age at the time the 
amount under this paragraph first becomes payable 
but before any deductions on account of work) of the 
wife's insurance benefit or the husband's insurance 
benefit to which such spouse would have been enti- 
tled under the Social Security Act if the individual's 
service as an employee after December 31, 1936, had 
been included in the term 'employment' as defined in 
that Act." 

Subsec. (a)(4). Pub. L. 107-90, § 102(c), struck out par. 
(4) which read as follows: "In the case of an individual 
entitled to an annuity under paragraph (iv) or (v) of 
section 231a(a)(l) of this title, the annuity of the spouse 
of such individual entitled to an annuity under section 
231a(c)(l)(ii)(B) of this title shall, in lieu of an annuity 
amount provided under subdivision (1), be in an amount 
equal to the amount (after any reduction on account of 
age but before any deductions on account of work) of 
the wife's insurance benefit or the husband's insurance 
benefit to which such spouse would have been entitled 
under the Social Security Act if the individual's serv- 
ice as an employee after December 31, 1936, had been in- 
cluded in the term 'employment' as defined in that Act. 
For purposes of this subdivision, spouses who have not 
attained age 62 shall be deemed to have attained age 
62." 

Subsec. (c). Pub. L. 107-90, § 104(b), struck out subsec. 
(c) which read as follows: "If (A) the total amount of 
the annuity of a spouse of an individual as computed 
under the preceding subsections of this section as of 
the date on which the annuity of such individual under 
section 231a(a)(l) of this title began to accrue (before 
any reduction due to such spouse's entitlement to a 
monthly insurance benefit under the Social Security 
Act) plus (B) the total amount of the annuity and sup- 
plemental annuity of the individual (before any reduc- 
tion due to such individual's entitlement to a monthly 
insurance benefit under the Social Security Act) sub- 
ject to the provisions of section 231b(f)(l) of this title 
would, before any reductions in the amounts specified 
in clauses (A) and (B) on account of age and disregard- 
ing any increases in such amounts which become effec- 
tive after the date on which the individual's annuity 
under section 231a(a)(l) of this title began to accrue, ex- 
ceed the amount determined under clauses (A) and (B) 
of section 231b(f)(l) of this title, the portion of the an- 
nuity of such spouse determined under subsection (b) of 
this section as of the date on which the individual's an- 
nuity under section 231a(a)(l) of this title began to ac- 
crue shall be reduced until the sum of the amounts 
specified in clauses (A) and (B) of this subsection equals 
the amount determined under clauses (A) and (B) of 
section 231b(f)(l) of this title or until such amount 
under subsection (b) of this section is reduced to zero, 
whichever occurs first. If, after such amount under sub- 
section (b) of this section is reduced to zero, the sum of 
the remaining amounts specified in clauses (A) and (B) 
of this subsection still exceeds the amount determined 
under clauses (A) and (B) of section 231b(f)(l) of this 
title, the supplemental annuity of the individual first, 
and then, if necessary, the annuity amount of the indi- 
vidual computed under subsections (b), (c), and (d) of 
section 231b of this title as of the date on which the in- 
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dividual's annuity under section 231a(a)(l) of this title 
began to accrue, shall be reduced until the amounts 
specified in clauses (A) and (B) of this subsection equals 
the amount determined under clauses (A) and (B) of 
section 231b(f)(l) of this title or until such supple- 
mental annuity and such annuity amount are reduced 
to zero, whichever occurs first. Notwithstanding the 
preceding provisions of this subsection, the provisions 
of this subsection shall not operate to reduce the total 
of the amounts specified in clauses (A) and (B) of this 
subsection below $1,200." 

Subsec. (g)(10). Pub. L. 107-90, § 101(a), added par. (10). 

1983— Subsec. (a)(2). Pub. L. 98-76, § 106(h), substituted 
"retirement age (as defined in section 216(0 of the So- 
cial Security Act" for "age 65". 

Pub. L. 98-76, § 101(b)(1), substituted "if an individual 
is entitled to an annuity under paragraph (ii) of section 
231a(a)(l) of this title which did not begin to accrue be- 
fore such individual attained age 62, the spouse of such 
individual" for "spouses". 

Subsec. (a)(3), (4). Pub. L. 98-76, § 101(b)(2), added pars. 
(3) and (4). 

Subsec. (d). Pub. L. 98-76, § 102(b), designated existing 
provisions as par. (1), substituted "231b(g)(l)" for 
"231b(g)", and added pars. (2) and (3). 

Subsec. (g)(1). Pub. L. 98-76, §102(c)(l), inserted "and 
without regard to any reduction under section 
231b(g)(2) of this title". 

Subsec. (g)(4). Pub. L. 98-76, §406(a), substituted "sub- 
sections (a), (b), and (e)" for "subsections (a), (b), and 
(e)(3)". 

Subsec. (g)(6). Pub. L. 98-76, § 102(c)(2), substituted 
"231b(g)(D" for "231b(g)". 

Subsec. (g)(7) to (9). Pub. L. 98-76, § 102(c)(3), added 
pars. (7) to (9). 

Subsec. (i)(3). Pub. L. 98-76, § 407(a), added par. (3). 

1981— Subsec. (a)(1). Pub. L. 97-35, § 1119(a), sub- 
stituted "spouse or divorced wife" for "spouse" in two 
places. 

Subsec. (b). Pub. L. 97-35, § 1119(b)(1), substituted 
"subsection (b)" for "subsections (b), (c) and (d)". 

Pub. L. 97-35, §1119(b)(2), substituted "45 per centum" 
for "50 per centum". 

Pub. L. 97-35, § 1119(b)(3), struck out third proviso 
which provided that if the total of (A) the amount of 
the spouse's annuity provided under subsec. (a) of this 
section (before any reduction due to such spouse's enti- 
tlement to a wife's or husband's insurance benefit 
under the Social Security Act), or, in the case of a 
spouse entitled to an annuity under section 231a(a)(l) of 
this title or to an old-age insurance benefit or a disabil- 
ity insurance benefit under section 202 or 223 of the So- 
cial Security Act, the amount to which such spouse 
would be entitled under subsec. (a) of this section if she 
or he were not entitled to an annuity under section 
231a(a)(l) of this title or to an old-age insurance benefit 
or a disability insurance benefit under section 202 or 223 
of the Social Security Act, plus (B) the amount of her 
or his annuity under this subsection would, with re- 
spect to any month, before any reductions on account 
of age, exceed 110 per centum of an amount equal to the 
maximum amount which could be paid to any one, with 
respect to such month, as a wife's insurance benefit 
under section 202(h) of the Social Security Act, the 
amount of the annuity of such spouse under this sub- 
section shall be reduced until the total of such annuity 
amounts equals 110 per centum of such amount. 

Pub. L. 97-35, § 1119(b)(4), struck out reference to third 
proviso in second proviso. 

Pub. L. 97-35, § 1119(b)(5), inserted "(disregarding, for 
this purpose, any increase in such reduction which be- 
comes effective after the later of the date such spouse's 
annuity under section 231a(c) of this title began to ac- 
crue or the date such spouse's annuity under section 
231a(a)(l) of this title began to accrue)". 

Subsec. (c). Pub. L. 97-35, § 1119(c), substituted 
"spouse's entitlement to a monthly insurance benefit" 
for "spouse's entitlement to a wife's or husband's in- 
surance benefit". 

Subsec. (e)(4). Pub. L. 97-35, § 1119(d)(1), substituted 
"to the earlier of the date on which the individual's an- 



nuity under section 231a(a)(l) of this title began to ac- 
crue or January 1, 1982" for "to the date on which the 
individual's annuity under section 231a(a)(l) of this 
title began to accrue". 

Subsec. (e)(5). Pub. L. 97-35, § 1119(d)(2), added subdiv. 
(5). 

Subsec. (f)(1). Pub. L. 97-35, § 1119(e)(1), inserted provi- 
sion that in the case of a widow or widower who is enti- 
tled to an annuity under section 231a(d) of this title 
solely on the basis of railroad service which was per- 
formed prior to Jan. 1, 1937, the amount provided under 
this section with respect to any month shall not be less 
than the first amount appearing in column IV of the 
table appearing in section 215(a) of the Social Security 
Act as in effect on December 31, 1974, after reduction in 
accordance with the provisions of section 202(k) and 
202(q) of that Act in the same manner as would be ap- 
plicable to a widow's insurance benefit or widower's in- 
surance benefit payable under section 202(e) or 202(f) of 
that Act. 

Subsec. (f)(2)(iii). Pub. L. 97-35, § 1119(f), added par. 
(Hi). 

Subsec. (f)(3). Pub. L. 97-35, § 1119(e)(2), added subdiv. 
(3). 

Subsec. (g). Pub. L. 97-35, § 1119(g), revised windfall 
component in computation of survivor annuity benefits 
and substituted provisions fixing windfall component 
equal to 50 per centum of employee's windfall compo- 
nent which would be payable to employee if he were 
living, 15 per centum for children, parents 35 per cen- 
tum, with family minimum of 35 per centum and family 
maximum of 80 per centum, for provisions fixing such 
component equal to 30 per centum of the social security 
level widow's or widower's annuity which would be pay- 
able to such survivor if railroad service were covered by 
the Social Security Act, and clarified that divorced 
wives, remarried widows, and surviving divorced moth- 
ers do not receive a windfall amount. 

Subsec. (h). Pub. L. 97-35, § 1119(h)(1), (4), designated 
existing provisions as subdiv. (1) and added subdiv. (2). 

Subsec. (h)(1). Pub. L. 97-35, § 1119(h)(2), substituted 
"during the period from January 1, 1975, to January 1, 
1982 or, if earlier, to" for "during the period from Janu- 
ary 1, 1975". 

Pub. L. 97-35, § 1119(h)(3), substituted "pursuant to 
section 202(k) or 202(q) of the Social Security Act and 
subsection (i)(2) of this section" for "pursuant to sec- 
tion 202(k) or 202(q) of the Social Security Act". 

Subsec. (i)(l). Pub. L. 97-35, §1119(i)(l), substituted 
"spouse or divorced wife" for "spouse" in two places. 

Pub. L. 97-35, §1119(i)(2), inserted ", after a reduction 
pursuant to section 231a(c)(2) of this title" after "for 
any month shall". 

Pub. L. 97-35, §1119(i)(3), struck out "wife's or hus- 
band's" before "insurance benefit". 

Pub. L. 97-35, §1119(i)(4), inserted "(before any deduc- 
tion on account of work)" after "insurance benefit". 

Subsec. (i)(2). Pub. L. 97-35, §1119(i)(l), substituted 
"spouse or divorced wife" for "spouse" in three places. 

1976— Subsec. (g). Pub. L. 94-547, §2(a), inserted ref- 
erences to spouses under subsection (e)(3) of this sec- 
tion in two places and inserted proviso that if a widow 
or widower of a deceased employee is entitled to an an- 
nuity under section 231a(a)(l) of this title and if either 
such widow or widower of such deceased employee com- 
pleted ten years of service prior to Jan. 1, 1975, the 
amount of the annuity of such widow or widower under 
the preceding provisions of this subsection would be in- 
creased by an amount equal to the amount, if any, by 
which (A) the widow's or widower's insurance annuity 
to which such widow or widower would have been enti- 
tled, upon attaining age 65, under section 5(a) of the 
Railroad Retirement Act of 1937 as in effect on Dec. 31, 
1974 (without regard to the proviso of that section or 
the first proviso of section 3(e) of that Act), on the 
basis of the deceased employee's remuneration and 
service prior to Jan. 1, 1975, increased by the same per- 
centage, or percentages, as widow's and widower's in- 
surance benefits under section 202 of the Social Secu- 
rity Act are increased during the period from Jan. 1, 
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1975, to the later of the date on which such widow's or 
widower's annuity under section 231a(a)(l) of this title 
began to accrue or the date on which such widow's or 
widower's annuity under section 231a(d)(l) of this title 
began to accrue, exceeds (B) the total of the annuity 
amounts to which the widow or widower was entitled 
(after any reductions pursuant to subsection (i)(2) of 
this section but before any deductions on account of 
work) under subsec. (f) of the section and the preceding 
provisions of this subsection as of the later of the date 
on which such widow's or widower's annuity under sec- 
tion 231a(a)(l) of this title began to accrue or the date 
on which such widow's or widower's annuity under sec- 
tion 231a(d)(l) of this title began to accrue. 

Subsec. (h). Pub. L. 94-547, §2(b), revised the benefit 
formula by providing that the additional benefit 
amount for the widows and widowers in question be 
equal to the difference between (A) the amount of the 
widow's or widower's insurance annuity which would 
have been payable under the 1937 Act railroad retire- 
ment formula on the basis of the deceased employee's 
remuneration and service prior to 1975, with this 
amount being increased by the percentages of benefit 
increases occurring during the period from Jan. 1, 1975, 
to the date on which the widow's or widower's survivor 
annuity or social security benefit, whichever is award- 
ed latest, begins, and (B) the total amount of the two 
survivor annuity components payable to the widow or 
widower under this subchapter, after reduction due to 
the receipt of a social security benefit, as of the time 
the widow's or widower's survivor annuity or social se- 
curity benefit, whichever is awarded latest, begins, 
with a proviso to assure that, where the widow or wid- 
ower had been receiving a "windfall" dual benefit as a 
spouse under this subchapter, the total annuity 
amounts, including dual benefit amounts, payable to 
that widow or widower will not be less than the annu- 
ity amounts, again including dual benefit amounts, 
which the widow or widower received as a spouse in the 
month preceding the employee's death. 

Effective Date of 2001 Amendment 

Pub. L. 107-90, title I, § 101(b), Dec. 21, 2001, 115 Stat. 
879, provided that: 

"(1) In general. — The amendment made by this sec- 
tion [amending this section] shall take effect on the 
first day of the first month that begins more than 30 
days after enactment [Dec. 21, 2001], and shall apply to 
annuity amounts accruing for months after the effec- 
tive date in the case of annuities awarded — 
"(A) on or after that date; and 

"(B) before that date, but only if the annuity 
amount under section 4(g) of the Railroad Retirement 
Act of 1974 (45 U.S.C. 231c(g)) was computed under 
such section, as amended by the Omnibus Budget 
Reconciliation Act of 1981 (Public Law 97-35; 95 Stat. 
357). 

"(2) Special rule for annuities awarded before 
the effective DATE. — In applying the amendment 
made by this section to annuities awarded before the 
effective date, the calculation of the initial minimum 
amount under new section 4(g)(10)(ii) of the Railroad 
Retirement Act of 1974 (45 U.S.C. 231c(g)(10)(ii)), as 
added by subsection (a), shall be made as of the date of 
the award of the widow's or widower's annuity." 

Pub. L. 107-90, title I, § 102(d), Dec. 21, 2001, 115 Stat. 
879, provided that: 

"(1) Generally. — Except as provided in paragraph 
(2), the amendments made by this section [amending 
this section and section 231b of this title] shall apply to 
annuities that begin to accrue on or after January 1, 
2002. 

"(2) Exception. — The amount of the annuity provided 
for a spouse under section 4(a) of the Railroad Retire- 
ment Act of 1974 (45 U.S.C. 231c(a)) shall be computed 
under section 4(a)(3) of such Act, as in effect on Decem- 
ber 31, 2001, if the annuity amount provided under sec- 
tion 3(a) of such Act (45 U.S.C. 231b(a)) for the individ- 
ual on whose employment record the spouse annuity is 
based was computed under section 3(a)(3) of such Act, 
as in effect on December 31, 2001." 



Amendment by section 103(e) of Pub. L. 107-90 effec- 
tive Jan. 1, 2002, see section 103(j) of Pub. L. 107-90, set 
out as a note under section 405 of Title 42, The Public 
Health and Welfare. 

Amendment by section 104(b) of Pub. L. 107-90 effec- 
tive Jan. 1, 2002, and applicable to annuity amounts ac- 
cruing for months after Dec. 2001, see section 104(c) of 
Pub. L. 107-90, set out as a note under section 231b of 
this title. 

Effective Date of 1983 Amendment 

Amendment by section 101(b) of Pub. L. 98-76 effec- 
tive July 1, 1984, and applicable only with respect to 
awards in certain specified cases, see section 101(c) of 
Pub. L. 98-76, set out as a note under section 231b of 
this title. 

Amendment by section 102(b), (c) of Pub. L. 98-76 ef- 
fective Aug. 12, 1983, see section 102(d) of Pub. L. 98-76, 
set out as a note under section 231b of this title. 

Amendment by section 106(h) of Pub. L. 98-76 effec- 
tive Aug. 12, 1983, except such amendment inapplicable 
to certain annuity amounts, see section 106(k) of Pub. 
L. 98-76, set out as a note under section 231a of this 
title. 

Section 406(b) of Pub. L. 98-76 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall be effective October 1, 1981." 

Section 407(b) of Pub. L. 98-76 provided that: "The 
amendment made by this section [amending this sec- 
tion] shall be effective with respect to annuities award- 
ed on and after the date of enactment [Aug. 12, 1983]." 

Effective Date of 1981 Amendment 

Amendment by section 1119(b)(5), (c), (h)(3), (i)(3) of 
Pub. L. 97-35 effective Jan. 1, 1975, amendment by sec- 
tion 1119(b)(1) of Pub. L. 97-35 not to apply with respect 
to annuities awarded before Oct. 1, 1981, amendment by 
section 1119(d)(2), (h)(1), (4) of Pub. L. 97-35 effective 
Aug. 13, 1981, amendment by section 1119(i)(4) of Pub. L. 
97-35 effective Jan. 1, 1982, and amendment by other 
provisions of section 1119 of Pub. L. 97-35 effective Oct. 
1, 1981, and applicable only with respect to annuities 
awarded on or after Oct. 1, 1981, see section 1129 of Pub. 
L. 97-35, set out as a note under section 231 of this title. 

Effective Date of 1976 Amendment 

Section 2(c) of Pub. L. 94-547 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall be effective with respect to annuities accru- 
ing for months after the month in which this Act is en- 
acted [October, 1976]: Provided, however, That the 
amendments made by subsection (b) of this section 
[amending this section] shall not operate to decrease 
any annuity amounts awarded under section 4(h) of the 
Railroad Retirement Act of 1974 [subsec. (h) of this sec- 
tion] prior to the date on which these amendments be- 
come effective." 

§ 231d. Annuity beginning and ending dates 

(a) Annuities under section 231a of this title 

Subject to the limitations set forth below, an 
annuity under section 231a of this title shall 
begin with the month in which eligibility there- 
for was otherwise acquired, but — 

(i) not earlier than the date specified in the 
application therefor; 

(ii) in the case of an applicant otherwise en- 
titled to an annuity under paragraph (iv) or (v) 
of section 231a(a)(l) of this title or under sec- 
tion 231a(d)(l)(i) of this title on the basis of 
disability, not earlier than the later of (A) the 
first day of the sixth month following the 
onset date of the disability for which such an- 
nuity is awarded or (B) the first day of the 
twelfth month before the month in which the 
application therefor was filed; 
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(iii) in the case of an applicant otherwise en- 
titled to an annuity under section 231a(a)(l), 
231a(c), or 231a(d) of this title where paragraph 
(ii) does not apply, not earlier than the latest 
of (A) the first day of the sixth month before 
the month in which the application therefor 
was filed, (B) the first day of the month in 
which the application therefor was filed if the 
effect of beginning such annuity in an earlier 
month would result in a greater age reduction 
in the annuity, unless beginning the annuity 
in the earlier month would enable an annuity 
under section 231a(c) of this title which is not 
subject to an age reduction to be payable in 
such earlier month, (C) in the case of an appli- 
cant otherwise entitled to an annuity under 
section 231a(a)(l) or 231a(c) of this title, the 
date following the last day of compensated 
service of the applicant, or (D) in the case of 
an applicant otherwise entitled to an annuity 
under section 231a(a)(l) or 231a(c) of this title, 
the first day of the first month throughout 
which the applicant meets the age require- 
ment for the annuity applied for; 

(iv) in the case of an applicant otherwise en- 
titled to an annuity under section 231a(c)(4) or 
(d)(l)(v) of this title, not earlier than the 
month an annuity would begin to accrue to 
such individual under such section if section 
202(j)(l) and section 202(j)(4) of the Social Se- 
curity Act [42 U.S.C. 402(j)(l), (4)] were applica- 
ble to this subchapter. 1 

(v) an annuity amount provided by section 
231b(h)(l) or 231b(h)(2) of this title shall not be 
paid to an individual otherwise eligible there- 
for for any month before the month such indi- 
vidual would be entitled, upon filing an appli- 
cation therefor, to an old-age insurance bene- 
fit or a disability insurance benefit under title 
II of the Social Security Act [42 U.S.C. 401 et 
seq.] and an annuity amount provided by sec- 
tion 231b(h)(3) or section 231b(h)(4) of this title 
shall not be paid to an individual otherwise el- 
igible therefor for any month before the 
month such individual would be entitled, upon 
filing an application therefore, 2 to an insur- 
ance benefit 3)S ell wife, husband, widow, or wid- 
ower under title II of the Social Security Act; 

(vi) an annuity amount provided by section 
231c(e)(l) or 231c(e)(2) of this title shall not be 
paid to a spouse otherwise eligible therefor for 
any month prior to the month such spouse 
would be entitled, upon filing an application 
therefor, to an old-age or disability insurance 
benefit under title II of the Social Security 
Act [42 U.S.C. 401 et seq.]; and 

(vii) an annuity amount provided by section 
231c(e)(3) of this title shall not be paid to a 
spouse otherwise eligible therefor for any 
month prior to the month such spouse would 
be entitled, upon filing an application there- 
for, to a wife's or husband's insurance benefit 
under title II of the Social Security Act [42 
U.S.C. 401 et seq.]. 

For the purpose of determining annuity 
amounts provided under sections 231b(a), 231c(a), 
and 231c(f) of this title, the provisions with re- 
spect to the beginning dates of annuities set 



1 So in original. The period probably should be a semicolon. 
2 So in original. Probably should be "therefor,". 



forth in this subsection shall be deemed to gov- 
ern the beginning dates of monthly benefits pro- 
vided under the Social Security Act [42 U.S.C. 
301 et seq.]. 

(b) Applications for payment 

An application for any payment under this 
subchapter shall be made and filed in such man- 
ner and form as the Board may prescribe. An ap- 
plication filed with the Board for an employee 
annuity, spouse annuity, or divorced spouse an- 
nuity on the basis of the employment record of 
an employee who will have completed less than 
ten years of service shall be deemed to be an ap- 
plication for any benefit to which such applicant 
may be entitled under this subchapter or section 
202(a), section 202(b), or section 202(c) of the So- 
cial Security Act [42 U.S.C. 402(a), (b), (c)]. An 
application filed with the Board for an annuity 
on the basis of the employment record of an em- 
ployee who will have completed ten years of 
service shall, unless the applicant specified 
otherwise, be deemed to be an application for 
any benefit to which such applicant may be en- 
titled under this subchapter or title II of the So- 
cial Security Act [42 U.S.C. 401 et seq.]. An indi- 
vidual who was entitled to an annuity under 
paragraph (iv) or (v) of section 231a(a)(l) of this 
title for the month preceding the month in 
which he attained retirement age (as defined in 
section 216(0 of the Social Security Act [42 
U.S.C. 416(Z)]), shall be deemed to have filed an 
application for an annuity under paragraph (i) of 
section 231a(a)(l) of this title on the date on 
which he attained retirement age (as defined in 
section 216(0 of the Social Security Act), and a 
widow or widower who was entitled to an annu- 
ity under section 231a(d)(l) of this title on the 
basis of disability for the month preceding the 
month in which she or he attained age 60, shall 
be deemed to have filed an application for an an- 
nuity under such section 231a(d)(l) of this title 
on the basis of age on the date on which she or 
he attained age 60. 

(c) Individual's entitlement 

(1) An individual's entitlement to an annuity 
under paragraph (i), (ii), or (iii) of section 
231a(a)(l) of this title or to a supplemental annu- 
ity under section 231a(b) of this title shall end 
with the month preceding the month in which 
he dies. 

(2) An individual's entitlement to an annuity 
under paragraph (iv) or (v) of section 231a(a)(l) 
of this title shall end on (A) the last day of the 
second month following the month in which he 
ceases to be disabled as provided for purposes of 
such paragraphs, (B) the last day of the month 
preceding the month in which he attains retire- 
ment age (as defined in section 216(0 of the So- 
cial Security Act [42 U.S.C. 416(0]) or (C) the 
last day of the month preceding the month in 
which he dies, whichever first occurs. 

(3) The entitlement of a spouse of an individ- 
ual to an annuity under section 231a(c) of this 
title shall end on the last day of the month pre- 
ceding the month in which (A) the spouse or the 
individual dies, (B) the spouse and the individual 
are absolutely divorced, or (C) in the case of a 
wife who does not satisfy the requirements of 
clause (ii)(A) or (ii)(B) of section 231a(c)(l) of 
this title (other than a wife who is receiving 
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such annuity by reason of an election under sec- 
tion 231a(c)(2) of this title), such wife no longer 
has in her care a child described in clause (ii)(C) 
of section 231a(c)(l) of this title, whichever first 
occurs. The entitlement of the divorced wife of 
an individual to an annuity under section 231a(c) 
of this title shall end on the last day of the 
month preceding the month in which (A) the di- 
vorced wife or the individual dies or (B) the di- 
vorced wife remarries. 

(4) The entitlement of a widow or widower of 
a deceased employee to an annuity under para- 
graph (i) of section 231a(d)(l) of this title on the 
basis of age shall end on (A) the last day of the 
month preceding the month in which she or he 
dies or (B) the last day of the month preceding 
the month in which she or he remarries after the 
employee's death, whichever first occurs. 

(5) The entitlement of a widow or widower of 
a deceased employee to an annuity under para- 
graph (i) of section 231a(d)(l) of this title on the 
basis of disability shall end on (A) the last day 
of the month preceding the month in which she 
or he dies, (B) the last day of the month preced- 
ing the month in which she or he remarries after 
the employee's death, (C) the last day of the sec- 
ond month following the month in which she or 
he ceases to be disabled as provided for purposes 
of such paragraph, or (D) the last day of the 
month preceding the month in which she or he 
attains age 60, whichever first occurs. 

(6) The entitlement of a widow of a deceased 
employee to an annuity under paragraph (ii) of 
section 231a(d)(l) of this title shall end on (A) 
the last day of the month preceding the month 
in which she dies, (B) the last day of the month 
preceding the month in which she remarries 
after the employee's death, or (C) the last day of 
the month preceding the month in which she no 
longer has in her care a child described in clause 
(B) of such paragraph (ii) whichever first occurs. 

(7) The entitlement of a child of a deceased 
employee to an annuity under paragraph (iii) of 
section 231a(d)(l) of this title shall end on (A) 
the last day of the month preceding the month 
in which he or she dies, (B) the last day of the 
month preceding the month in which he or she 
marries, (C) the last day of the month preceding 
the month in which he or she attains age 18 and 
does not meet the qualifications set forth in 
clause (B) or (C) of such paragraph (iii), (D) the 
last day of the month preceding (i) the month 
during no part of which he or she is a full-time 
elementary or secondary school student or (ii) 
the month in which he or she attains age 19, and 
does not meet the qualifications set forth in 
clause (A) or (C) of such paragraph (iii), or (E) 
the last day of the second month following the 
month in which he or she ceases to be disabled 
for purposes of such paragraph (iii) and does not 
meet the qualifications set forth in clause (A) or 
(B) of such paragraph (iii), whichever first oc- 
curs. A child whose entitlement to an annuity 
under paragraph (iii) of section 231a(d)(l) of this 
title terminated by reason of clause (E) of this 
subdivision because he or she ceased to be dis- 
abled and who again becomes disabled as pro- 
vided in clause (C) of such paragraph (iii), may 
become reentitled to an annuity on the basis of 
such disability upon his or her application for 
such reentitlement. A child whose entitlement 



to an annuity under paragraph (iii) of section 
231a(d)(l) of this title terminated with the 
month preceding the month in which he or she 
attained age 18, or with a subsequent month, 
may again become entitled to such an annuity 
(providing no event to disqualify the child has 
occurred) beginning with the first month there- 
after in which he or she meets the qualifications 
set forth in clause (B) or (C) of such paragraph 
(iii), if he or she has filed an application for such 
reentitlement. 

(8) The entitlement of a parent of a deceased 
employee to an annuity under paragraph (iv) of 
section 231a(d)(l) of this title shall end on the 
last day of the month preceding the month in 
which (A) such parent dies or (B) such parent re- 
marries after the employee's death, whichever 
first occurs. 

(9) No annuity shall accrue with respect to the 
calendar month in which an annuitant dies. In 
cases where an individual entitled to an annuity 
under this subchapter disappears, no annuity 
shall accrue to that individual with respect to 
any month until and unless such individual is 
shown, by evidence satisfactory to the Board, to 
have continued in life throughout such month, 
but— 

(A) where an annuity would accrue for such 
month under section 231a(a)(l) of this title to 
an individual who had a current connection 
with the railroad industry at the time of such 
individual's disappearance, and under section 
231a(c) of this title to such individual's spouse, 
had such individual been shown to be alive 
during such month, such individual shall be 
deemed, for the purposes of benefits under sec- 
tion 231a(d) of this title, to have died in the 
month in which such individual disappeared, 
and where an annuity would accrue for such 
month under section 231a(a)(l) of this title to 
an individual who did not have a current con- 
nection with the railroad industry at the time 
of such individual's disappearance, and under 
section 231a(c) of this title to such individual's 
spouse, had such individual been shown to be 
alive during such month, such individual shall 
be deemed, for purposes of benefits payable 
under section 231a(c) of this title, to be alive 
during such month unless the death of such in- 
dividual has been established or the annuity of 
the spouse of such individual is otherwise ter- 
minated under subsection (c)(3) of this section, 
and 

(B) if such individual is later determined to 
have been alive during any of such months, re- 
covery of any benefits paid on the basis of 
such individual's compensation under section 
231a(d) of this title for the months in which 
such individual was not known to be alive, 
minus the total of the amounts that would 
have been paid as a spouse's annuity during 
such months (treating the application for a 
widow's or widower's annuity as an applica- 
tion for spouse's annuity), shall be made in ac- 
cordance with section 231Z of this title. 

For purposes of the payment of benefits under 
this subchapter, the death of an individual shall 
be presumed based on such individual's unex- 
plained absence of not less than seven years, ex- 
cept that whenever the death of an individual is 
so established, such individual shall be deemed 
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to have died in the month in which such individ- 
ual disappeared. 

(Aug. 29, 1935, ch. 812, §5, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1332; 
amended Pub. L. 97-35, title XI, §1120, Aug. 13, 
1981, 95 Stat. 636; Pub. L. 98-76, title I, §§ 103(a), 
104(c), 106(i), (j), Aug. 12, 1983, 97 Stat. 415, 416, 
418; Pub. L. 107-90, title I, § 103(f), Dec. 21, 2001, 
115 Stat. 881; Pub. L. 109-280, title X, § 1003(a), 
Aug. 17, 2006, 120 Stat. 1053; Pub. L. 110-458, title 
I, § 110(a)(2), Dec. 23, 2008, 122 Stat. 5112.) 

References in Text 

The Social Security Act, referred to in subsecs. (a) 
and (b), Is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as 
amended, which is classified generally to chapter 7 
(§301 et seq.) of Title 42, The Public Health and Welfare. 
Title II of the Social Security Act is classified gener- 
ally to subchapter II (§401 et seq.) of chapter 7 of Title 
42. For complete classification of this Act to the Code, 
see section 1305 of Title 42 and Tables. 

Amendments 

2008— Subsec. (d). Pub. L. 110-458, which directed re- 
peal of subsec. (d) of section 5 of the Railroad Retire- 
ment Act, was executed by striking out subsec. (d) of 
this section, which is section 5 of the Railroad Retire- 
ment Act of 1974, to reflect the probable intent of Con- 
gress. Text read as follows: "Notwithstanding any 
other provision of law, the payment of any portion of 
an annuity computed under section 231b(b) of this title 
to a surviving former spouse in accordance with a court 
decree of divorce, annulment, or legal separation or the 
terms of any court-approved property settlement inci- 
dent to any such court decree shall not be terminated 
upon the death of the individual who performed the 
service with respect to which such annuity is so com- 
puted unless such termination is otherwise required by 
the terms of such court decree." 

2006— Subsec. (d). Pub. L. 109-280 added subsec. (d). 

2001 — Subsec. (b). Pub. L. 107-90 inserted second and 
third sentences and struck out former second sentence 
which read as follows: 'An application filed with the 
Board for an annuity under this subchapter shall, un- 
less the applicant specifies otherwise, be deemed to be 
an application for any benefit to which such applicant 
may be entitled under this subchapter or title II of the 
Social Security Act." 

1983— Subsec. (a). Pub. L. 98-76, § 103(a)(1), substituted 
"Subject to the limitations set forth below, an annu- 
ity" for "An annuity" in provisions preceding cl. (i). 

Pub. L. 98-76, § 103(a)(3), inserted provision following 
cl. (vii) that for purpose of determining annuity 
amounts provided under sections 231b(a), 231c(a), and 
231c(f) of this title, provisions with respect to beginning 
dates of annuities set forth in this subsection shall be 
deemed to govern beginning dates of monthly benefits 
provided under Social Security Act. 

Subsec. (a)(ii). Pub. L. 98-76, § 103(a)(2), amended cl. 

(ii) generally, substituting "in the case of an applicant 
otherwise entitled to an annuity under paragraph (iv) 
or (v) of section 231a(a)(l) of this title or under section 
231a(d)(l)(i) of this title on the basis of disability, not 
earlier than the later of (A) the first day of the sixth 
month following the onset date of the disability for 
which such annuity is awarded or (B) the first day of 
the twelfth month before the month in which the appli- 
cation therefor was filed" for "not earlier than the first 
day of the twelfth month before the month in which 
the application therefor was filed". 

Subsec. (a)(iii). Pub. L. 98-76, § 103(a)(2), amended cl. 

(iii) generally. Prior to amendment, cl. (iii) read as fol- 
lows: "in the case of an applicant otherwise eligible for 
an annuity under section 231a(a)(l) or 231a(c) of this 
title not earlier than the date following the last day of 
compensated service of the applicant; and". 



Subsec. (b). Pub. L. 98-76, §106(i), substituted "retire- 
ment age (as defined in section 216(Z) of the Social Se- 
curity Act)" for "the age of 65" and "age 65". 

Subsec. (c)(2). Pub. L. 98-76, §106(j), substituted "re- 
tirement age (as defined in section 216(0 of the Social 
Security Act)" for "age 65". 

Subsec. (c)(7)(D)(i). Pub. L. 98-76, § 104(c)(1), sub- 
stituted "full-time elementary or secondary school stu- 
dent" for "full-time student". 

Subsec. (c)(7)(D)(ii). Pub. L. 98-76, § 104(c)(2), sub- 
stituted "19" for "22". 

1981— Subsec. (a)(iv) to (vii). Pub. L. 97-35, § 1120(a), 
added pars, (iv) to (vii). 

Subsec. (b). Pub. L. 97-35, § 1120(b), substituted "title 
II of the Social Security Act" for "the Social Security 
Act". 

Subsec. (c)(3). Pub. L. 97-35, § 1120(c), inserted provi- 
sion that entitlement of the divorced wife of an individ- 
ual to an annuity under section 231a(c) shall end on the 
last day of the month preceding the month in which (A) 
the divorced wife or the individual dies or (B) the di- 
vorced wife remarries. 

Subsec. (c)(9). Pub. L. 97-35, § 1120(d), added subdiv. 
(9). 

effective Date of 2008 Amendment 

Pub. L. 110-458, title I, § 110(b)(2), Dec. 23, 2008, 122 
Stat. 5112, provided that: "The amendment made by 
subsection (a)(2) [amending this section] shall take ef- 
fect upon the date of the enactment of this Act [Dec. 
23, 2008]." 

Effective Date of 2006 Amendment 

Pub. L. 109-280, title X, § 1003(b), Aug. 17, 2006, 120 
Stat. 1053, provided that: "The amendment made by 
this section [amending this section] shall take effect 1 
year after the date of the enactment of this Act [Aug. 
17, 2006]." 

Effective Date of 2001 Amendment 

Amendment by Pub. L. 107-90 effective Jan. 1, 2002, 
see section 103(j) of Pub. L. 107-90, set out as a note 
under section 405 of Title 42, The Public Health and 
Welfare. 

Effective Date of 1983 Amendment 

Section 103(b) of Pub. L. 98-76 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall become effective on the first day of the first 
month beginning after the date of the enactment of 
this Act [Aug. 12, 1983], and shall apply only with re- 
spect to annuities awarded on the basis of applications 
filed on or after that day." 

Amendment by section 104(c) of Pub. L. 98-76 effective 
with respect to annuities accruing for months after 
Aug. 1983, with certain exceptions, see section 104(d) of 
Pub. L. 98-76, set out as a note under section 231a of 
this title. 

Amendment by section 106(i), (j) of Pub. L. 98-76 effec- 
tive Aug. 12, 1983, except such amendment inapplicable 
to certain annuity amounts, see section 106(k) of Pub. 
L. 98-76, set out as a note under section 231a of this 
title. 

Effective Date of 1981 Amendment 

Amendment by section 1120(a), (d) of Pub. L. 97-35 ef- 
fective Jan. 1, 1975, amendment by section 1120(b) of 
Pub. L. 97-35 effective Oct. 1, 1981, and amendment by 
other provisions of section 1120 of Pub. L. 97-35 effec- 
tive Oct. 1, 1981, and applicable only with respect to an- 
nuities awarded on or after Oct. 1, 1981, see section 1129 
of Pub. L. 97-35, set out as a note under section 231 of 
this title. 

§ 231c. Lump sum payments 

(a) Eligible annuities; applications; reversion; de- 
termination of status of recipient 

(1) Annuities under section 231a(a)(l) of this 
title and supplemental annuities under section 
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231a(b) of this title which will have become due 
an individual taut will not have been paid at the 
time of such individual's death shall be payable 
to the person, if any, who is determined by the 
Board to be such individual's widow or widower 
and to have been living with such individual at 
the time of such individual's death and who will 
not have died before receiving' payment of such 
annuities. If there be no such widow or widower, 
such annuities shall be payable to any person or 
persons, equitably entitled thereto, to the ex- 
tent and in the proportions that he or they shall 
have paid the expenses of burial of such individ- 
ual, and to the extent that he or they will not 
have been reimbursed under subsection (b) of 
this section for having paid such expenses. If 
there be no person or persons so entitled, or if 
the total of such annuities exceeds the amount 
payable under this subdivision to such person or 
persons, such total, or the remainder thereof, as 
the case may be, shall be paid to the children, 
grandchildren, parents, or brothers and sisters 
of the deceased individual in the same manner 
as if such annuities were a lump sum payable 
under subsection (c)(1) of this section. 

(2) Annuities under section 231a(d) of this title 
which will have become due a survivor of an em- 
ployee but will not have been paid at the time of 
such survivor's death shall be payable to the 
person, if any, who is determined by the Board 
to be such employee's widow or widower and to 
have been living with such employee at the time 
of the employee's death and who will not have 
died before receiving payment of such annuities. 
If there be no such widow or widower, such an- 
nuities shall be payable to the children, grand- 
children, parents, or brothers and sisters of the 
deceased employee in the same manner as if 
such unpaid annuities were a lump sum payable 
under subsection (c)(1) of this section. 

(3) Annuities under section 231a(c) of this title 
which will have become due a spouse or divorced 
wife of an individual but which will not have 
been paid at the time of such spouse's or di- 
vorced wife's death shall be payable to the indi- 
vidual from whose employment such annuities 
derived and who will not have died before receiv- 
ing payment of such annuities. If there be no 
such individual, such annuities shall be paid as 
provided in the last two sentences of subdivision 
(1) of this subsection as if such annuities were 
annuities due to an individual but unpaid at the 
time of such individual's death. 

(4) Applications for accrued and unpaid annu- 
ities provided for in the preceding subdivisions 
of this subsection shall be filed prior to the expi- 
ration of two years after the death of the person 
to whom such annuities were originally due. 

(5) If there is no person to whom all or any 
part of the payments described in subdivision 
(1), (2), or (3) can be made, such payment or part 
thereof shall escheat to the credit of the Rail- 
road Retirement Account. 

(6) For the purposes of this subsection and sub- 
section (c) of this section, a widow or widower of 
an individual shall be deemed to have been liv- 
ing with the individual at the time of the indi- 
vidual's death if the applicable conditions set 
forth in section 216(h)(2) or (3) of the Social Se- 
curity Act [42 U.S.C. 416(h)(2) or (3)], as in effect 
before 1957, are fulfilled. 



(7) In determining for purposes of this sub- 
section and subsections (c) and (d) of this sec- 
tion whether an applicant is the widow, wid- 
ower, child, or parent of an employee as 
claimed, the rules set forth in section 216(h) of 
the Social Security Act [42 U.S.C. 416(h)] shall 
be applied. In determining for purposes of this 
subsection and subsections (c) and (d) of this 
section whether an applicant is the grandchild, 
brother, or sister of an employee as claimed, the 
Board shall apply such law as would be applied 
in determining the devolution of intestate per- 
sonal property by the courts of the State in 
which such employee was domiciled at the time 
of his death, or if such employee was not so 
domiciled in any State by the courts of the Dis- 
trict of Columbia. Applicants who according to 
such law would have the same status relative to 
taking personal property as a grandchild, broth- 
er, or sister shall be deemed such, 
(b) Payments in accordance with Railroad Re- 
tirement Act of 1937 and Social Security Act 

(1) Upon the death of an individual who will 
have completed ten years of service prior to 
January 1, 1975, and will have had a current con- 
nection with the railroad industry at the time of 
his death, a lump-sum payment shall be made in 
accordance with the provisions of section 5(f)(1) 
of the Railroad Retirement Act of 1937 [45 U.S.C. 
228e(f)(l)] as in effect on December 31, 1974, in an 
amount, if any, which would have been payable 
under such section on the basis of (A) the indi- 
vidual's compensation after December 31, 1936, 
and prior to January 1, 1975, and (B) the individ- 
ual's wages (as defined in section 209 of the So- 
cial Security Act [42 U.S.C. 409]) prior to Janu- 
ary 1, 1975. Any lump sum payable under this 
subdivision shall be in an amount computed as if 
the individual had died on January 1, 1975. No 
lump sum shall be payable under this subdivi- 
sion if the employee died leaving a surviving di- 
vorced wife who would on proper application 
therefore be entitled to receive an annuity 
under section 231a(d) of this title for the month 
in which the employee's death occurred. 

(2) Upon the death of an individual who will 
not have completed ten years of service prior to 
January 1, 1975, but who (i) will have completed 
ten years of service (or five or more years of 
service, all of which accrues after December 31, 
1995) at the time of his death, (ii) will have had 
a current connection with the railroad industry 
at the time of his death, and (iii) will have died 
leaving no widow, surviving divorced wife, wid- 
ower, child, or parent who would on proper ap- 
plication therefor be entitled to receive an an- 
nuity under section 231a(d) of this title for the 
month in which such death occurred, a lump- 
sum death payment shall be made in accordance 
with the provisions of section 202(i) of the Social 
Security Act [42 U.S.C. 402(i)] in an amount 
equal to the amount which would have been pay- 
able under such section 202(i) if such individual's 
service as an employee after December 31, 1936, 
were included in the term "employment" as de- 
fined in that Act. If a lump sum would be pay- 
able to a widow or widower under this subdivi- 
sion except for the fact that a survivor will have 
been entitled to receive an annuity for the 
month in which the individual will have died, 
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but within one year after the individual's death 
there will not have accrued to survivors of the 
individual, by reason of his death, annuities 
which, after all deductions pursuant to section 
231a(g) and 231a(h) of this title, are equal to such 
lump sum, a payment equal to the amount by 
which such lump sum exceeds such annuities so 
accrued after such deductions shall then never- 
theless be made under this subdivision to the 
widow or widower to whom a lump sum would 
have been payable under this subdivision except 
for the fact that a monthly benefit under sec- 
tion 231a(d) of this title was payable for the 
month in which the individual died, if such 
widow or widower will not have died before re- 
ceiving payment of such lump sum. 
(c) Payments in the absence of further benefits 

(1) Whenever it shall appear, with respect to 
the death of an employee, that no benefits, or no 
further benefits (other than benefits payable to 
a widow, widower, or parent under either this 
subchapter or the Social Security Act [42 U.S.C. 
301 et seq.] upon attaining the age of eligibility 
therefor at a future date) will be payable under 
this subchapter or under the Social Security 
Act, a lump sum in an amount computed under 
subdivision (2) of this subsection shall be paid to 
such person or persons as the deceased employee 
may have designated by a writing filed with the 
Board prior to his or her death, or if there be no 
designation, to the following person (or, if more 
than one, in equal shares to the persons) whose 
relationship to the deceased employee will have 
been determined by the Board and who will not 
have died before receiving payment of the lump 
sum provided for in this subdivision — 

(i) the widow or widower of the deceased em- 
ployee who was living with such employee at 
the time of such employee's death; or 

(ii) if there be no such widow or widower, to 
any child or children of such employee; or 

(iii) if there be no such widow, widower, or 
child, to any grandchild or grandchildren of 
such employee; or 

(iv) if there be no such widow, widower, 
child, or grandchild, to any parent or parents 
of such employee; or 

(v) if there be no such widow, widower, child, 
grandchild, or parent, to any brother or sister 
of such employee; or 

(vi) if there be no such widow, widower, 
child, grandchild, parent, brother, or sister, to 
the estate of such employee: 

Provided, however, That if the employee is sur- 
vived by a widow, widower, or parent who may 
upon attaining the age of eligibility be entitled 
to benefits under this subchapter or under the 
Social Security Act, such lump sum shall not be 
paid unless such widow, widower, or parent 
makes and files with the Board an irrevocable 
election, in such form as the Board may pre- 
scribe, to have such lump sum be paid in lieu of 
all benefits to which such widow, widower, or 
parent might otherwise become entitled under 
this subchapter on the basis of the deceased em- 
ployee's compensation and years of service or 
under the Social Security Act on the basis of 
the deceased employee's wages from (A) employ- 
ment with an employer as defined in section 
231(a) of this title or (B) service as an employee 



representative as defined in section 231(c) of this 
title. Any election made and filed by a widow, 
widower, or parent pursuant to this subdivision 
shall be legally effective according to its terms. 
After a lump sum with respect to the death of an 
employee is paid pursuant to an election filed 
with the Board under the provisions of this sub- 
section, no further benefits shall be paid (other 
than to a survivor in the circumstances de- 
scribed in paragraph (3)) under this subchapter 
or the Social Security Act on the basis of such 
employee's compensation and service under this 
subchapter, except that nothing in this sub- 
chapter or the Social Security Act shall operate 
to deprive a widow, widower, or parent making 
such election of any insurance benefit under 
title II of the Social Security Act [42 U.S.C. 401 
et seq.] to which such individual would have 
been entitled if the employee had not rendered 
service as an employee under this subchapter. 

(2) The lump sum provided under subdivision 
(1) of this subsection shall be in an amount 
equal to (A) the sum of 4 per centum of the de- 
ceased employee's compensation paid after De- 
cember 31, 1936, and prior to January 1, 1947, plus 
7 per centum of such employee's compensation 
paid after December 31, 1946, and before January 
1, 1959, plus IVz per centum of such employee's 
compensation paid after December 31, 1958, and 
before January 1, 1962, plus 8 per centum of such 
employee's compensation paid after December 
31, 1961, and before January 1, 1966, plus an 
amount equal to the total of all employee taxes 
payable by such employee after December 31, 
1965, and before January 1, 1975, under the provi- 
sions of section 3201 of the Railroad Retirement 
Tax Act [26 U.S.C. 3201] (excluding, for this pur- 
pose, the amount of the employee tax attrib- 
utable to that portion of the tax rate derived 
from section 3101(b) of the Internal Revenue 
Code of 1986 [26 U.S.C. 3101(b)]), plus one-half of 
1 per centum of the compensation on which such 
taxes were payable, deeming the compensation 
attributable to creditable military service after 
June 30, 1963, and before January 1, 1975, to be 
taxable compensation, and one-half of the taxes 
payable by an employee representative under 
section 3211 of the Railroad Retirement Tax Act 
[26 U.S.C. 3211] to be employee taxes under sec- 
tion 3201 of such Act, minus (B) the sum of all 
benefits paid to such employee, and to others de- 
riving from such employee, during his or her 
life, or to others by reason of his or her death, 
under this subchapter, the Railroad Retirement 
Act of 1937 [45 U.S.C. 228a et seq.], or the Social 
Security Act [42 U.S.C. 301 et seq.] (excluding, 
for this purpose, payments to providers of serv- 
ices under section 231f(d) of this title or section 
21 of the Railroad Retirement Act of 1937 [45 
U.S.C. 228s-2], any supplemental annuity pay- 
ments made to the employee under section 
231a(b) of this title or section 3(j) of the Railroad 
Retirement Act of 1937 [45 U.S.C. 228c(j)], any 
amounts by which that portion of the annuities 
provided the employee under section 231b(a) of 
this title or his spouse or divorced wife under 
section 231c(a) of this title were increased by 
reason of the employee's wages and self-employ- 
ment income derived from employment and self- 
employment under the Social Security Act, that 
portion of the annuities provided the employee 
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under section 231b(h) of this title or his spouse 
under section 231c(e) of this title, and so much 
of the benefits paid to the employee and to oth- 
ers deriving from him or her under the Social 
Security Act during his or her lifetime as would 
have been payable under that Act if such em- 
ployee had not rendered service as an employee 
as defined in section 231(b) of this title). In com- 
puting compensation for purposes of this sub- 
division there shall be excluded compensation in 
excess of $300 for any month before July 1, 1954; 
compensation in excess of $350 for any month 
after June 30, 1954, and before June 1, 1959; com- 
pensation in excess of $400 for any month after 
May 31, 1959, and before November 1, 1963; com- 
pensation in excess of $450 for any month after 
October 31, 1963, and before October 1, 1965; and 
compensation in excess of (i) $450 or (ii) an 
amount equal to one-twelfth of the current max- 
imum annual taxable "wages" as defined in sec- 
tion 3121 of the Internal Revenue Code of 1986 [26 
U.S.C. 3121], whichever is greater, for any month 
after September 30, 1965. 

(3) Notwithstanding the last sentence of para- 
graph (1), benefits shall be paid to a survivor 
who — 

(A) is a divorced wife; and 

(B) through administrative error received 
benefits otherwise precluded by the making of 
a lump sum payment under this section to a 
widow; 

if that divorced wife makes an election to repay 
to the Board the lump sum payment. The Board 
may withhold up to 10 percent of each benefit 
amount paid after October 21, 1998, toward such 
reimbursement. The Board may waive such re- 
payment to the extent the Board determines it 
would cause an unjust financial hardship for the 
beneficiary. 

(d) Payments to recipients ineligible for certain 
other annuities 

(1) Every individual who will have completed 
ten years of service at the time of his retire- 
ment or death, but does not meet the qualifica- 
tions for an annuity amount determined under 
the provisions of section 231b(h)(l) or 231b(h)(2) 
of this title, shall, at the time his annuity under 
section 231a(a)(l) of this title begins to accrue, 
be entitled to a lump sum in the amount pro- 
vided under subdivision (2) of this subsection. If 
an individual otherwise eligible for a lump sum 
under this section dies before he becomes enti- 
tled to an annuity under section 231a(a)(l) of 
this title, or before he receives payment of such 
lump sum, such lump sum shall be payable to 
the person, if any, who is determined by the 
Board to be such individual's widow or widower 
and who will not have died before receiving pay- 
ment of such lump sum. If there be no such 
widow or widower, such lump sum shall be pay- 
able to the children, grandchildren, parents, 
brothers and sisters, or the estate of the de- 
ceased individual in the same manner as if such 
lump sum were a lump sum payable under sub- 
section (c)(1) of this section. 

(2) The lump sum provided under subdivision 
(1) of this subsection shall be in an amount 
equal to the sum of (A) 1.5 per centum of so 
much of such individual's combined earnings for 
any calendar year after 1950 and before 1954 as is 



in excess of $3,600, plus (B) 2 per centum of so 
much of such individual's combined earnings for 
any calendar year after 1953 and before 1957 as is 
in excess of $4,200, plus (C) 2.25 per centum of so 
much of such individual's combined earnings for 
any calendar year after 1956 and before 1959 as is 
in excess of $4,200, plus (D) 2.5 per centum of so 
much of such individual's combined earnings for 
the calendar year 1959 as is in excess of $4,800, 
plus (E) 3 per centum of so much of such individ- 
ual's combined earnings for each of the calendar 
years 1960 and 1961 as is in excess of $4,800, plus 
(F) 3.125 per centum of so much of such individ- 
ual's combined earnings for the calendar year 
1962 as is in excess of $4,800, plus (G) 3.625 per 
centum of so much of such individual's com- 
bined earnings for any calendar year after 1962 
and before 1966 as is in excess of $5,400, plus (H) 
4.2 per centum of so much of such individual's 
combined earnings for the calendar year 1966 as 
is in excess of $6,600, plus (I) 4.4 per centum of so 
much of such individual's combined earnings for 
the calendar year 1967 as is in excess of $6,600, 
plus (J) 3.8 per centum of so much of such indi- 
vidual's combined earnings for the calendar year 
1968 as is in excess of $7,800, plus (K) 4.2 per cen- 
tum of so much of such individual's combined 
earnings for each of the calendar years 1969 and 
1970 as is in excess of $7,800, plus (L) 4.6 per cen- 
tum of so much of such individual's combined 
earnings for the calendar year 1971 as is in ex- 
cess of $7,800, plus (M) 4.6 per centum of so much 
of such individual's combined earnings for the 
calendar year 1972 as is in excess of $9,000, plus 
(N) 4.85 per centum of so much of such individ- 
ual's combined earnings for the calendar year 
1973 as is in excess of $10,800, plus (O) 4.95 per 
centum of so much of such individual's com- 
bined earnings for the calendar year 1974 as is in 
excess of $13,200. For purposes of this subsection, 
the term "combined earnings" shall include 
"compensation" as defined in section 1(h) of the 
Railroad Retirement Act of 1937 [45 U.S.C. 
228a(h)], "wages" as defined in section 209 of the 
Social Security Act [42 U.S.C. 409], and "self-em- 
ployment" income as defined in section 211(b) of 
the Social Security Act [42 U.S.C. 411(b)]. 
(e) Additional lump sum payment in certain 
cases 

(1) Every individual who will have completed 
ten years of service (or five or more years of 
service, all of which accrues after December 31, 
1995) at the time of his retirement or death, who 
will have received compensation in the nature of 
separation or severance pay on or after January 
1, 1985, and who would have been credited with 
additional months of service pursuant to section 
231b(i)(4) of this title except for the fact that 
such individual was not in an employment rela- 
tion to one or more employers nor an employee 
representative in such months, shall, at the 
time his annuity under section 231a(a)(l) of this 
title begins to accrue, be entitled to a lump sum 
in the amount provided under subdivision (2) of 
this subsection. If the full amount of a lump 
sum under this subsection cannot be determined 
at the time an individual's annuity under sec- 
tion 231a(a)(l) of this title begins to accrue, such 
lump sum shall be payable at such time there- 
after as such amount can be determined. If an 
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individual otherwise eligible for a lump sum 
under this section dies before he becomes enti- 
tled to an annuity under section 231a(a)(l) of 
this title, or before he receives payment of such 
lump sum, such lump sum shall be payable to 
the person, if any, who is determined by the 
Board to be such individual's widow or widower 
and who will not have died before receiving pay- 
ment of such lump sum. If there be no such 
widow or widower, such lump sum shall be pay- 
able to the children, grandchildren, parents, 
brothers and sisters, or the estate of the de- 
ceased individual in the same manner as if such 
lump sum were a lump sum payable under sub- 
section (c)(1) of this section. 

(2) The lump sum provided under subdivision 
(Z) 1 of this subsection shall be in an amount 
equal to the product of (A) the compensation at- 
tributable to the additional months of service 
which would have been credited to the individ- 
ual due to the receipt of payments in the nature 
of separation or severance pay pursuant to sec- 
tion 231b(i)(4) of this title if such individual had 
remained in an employment relation to one or 
more employers or had continued to be an em- 
ployee representative and (B) the rate of tax, or 
rates of tax, imposed on the compensation de- 
scribed in clause (A) of this subdivision by sec- 
tion 3201(b) of the Internal Revenue Code of 1986 
[26 U.S.C. 3201(b)]. 

(Aug. 29, 1935, ch. 812, §6, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1334; 
amended Pub. L. 97-35, title XI, §1121, Aug. 13, 
1981, 95 Stat. 637; Pub. L. 98-76, title IV, §408, 
Aug. 12, 1983, 97 Stat. 435; Pub. L. 99-514, §2, Oct. 
22, 1986, 100 Stat. 2095; Pub. L. 100-647, title VII, 
§7301, Nov. 10, 1988, 102 Stat. 3776; Pub. L. 105-277, 
div. A, § 101(f) [title VII, § 709(a)], Oct. 21, 1998, 112 
Stat. 2681-337, 2681-391; Pub. L. 107-90, title I, 
§103(i)(l), (4), Dec. 21, 2001, 115 Stat. 882.) 

References in Text 

The Social Security Act, referred to in subsec. (c), is 
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, which 
is classified generally to chapter 7 (§301 et seq.) of Title 
42, The Public Health and Welfare. Title II of the Social 
Security Act is classified generally to subchapter II 
(§401 et seq.) of chapter 7 of Title 42. For complete clas- 
sification of this Act to the Code, see section 1305 of 
Title 42 and Tables. 

The Railroad Retirement Act of 1937, referred to in 
subsec. (c)(2), is act Aug. 29, 1935, ch. 812, 49 Stat. 867, 
as amended generally by act June 24, 1937, ch. 382, part 
I, 50 Stat. 307, which was classified principally to sub- 
chapter III (§228a et seq.) of this chapter. The Railroad 
Retirement Act of 1937 was amended generally and re- 
designated the Railroad Retirement Act of 1974 by Pub. 
L. 93-445, title I, Oct. 16, 1974, 88 Stat. 1305. The Rail- 
road Retirement Act of 1974 is classified generally to 
this subchapter. For complete classification of these 
Acts to the Code, see Tables. 

Sections 1, 3, 5, and 21 of the Railroad Retirement Act 
of 1937, referred to in subsecs. (b)(1), (c)(2), and (d)(2), 
which were classified to sections 228a, 228c, 228e, and 
228s-2 of this title, have been omitted from the Code. 

Amendments 

2001— Subsec. (b)(2). Pub. L. 107-90, §103(i)(4), inserted 
"(or five or more years of service, all of which accrues 
after December 31, 1995)" after "but who (i) will have 
completed ten years of service". 



'So in original. Probably should be subdivision "(1)". 



Subsec. (e)(1). Pub. L. 107-90, §103(i)(l), inserted "(or 
five or more years of service, all of which accrues after 
December 31, 1995)" after "ten years of service". 

1998— Subsec. (c)(1). Pub. L. 105-277, § 101(f) [title VII, 
§709(a)(l)], inserted "(other than to a survivor in the 
circumstances described in paragraph (3))" after "no 
further benefits shall be paid" in last sentence. 

Subsec. (c)(3). Pub. L. 105-277, § 101(f) [title VII, 
§ 709(a)(2)], added par. (3). 

1988— Subsec. (e). Pub. L. 100-647 added subsec. (e). 

1986— Subsec. (c)(2). Pub. L. 99-514 substituted "Inter- 
nal Revenue Code of 1986" for "Internal Revenue Code 
of 1954" wherever appearing. 

1983— Subsec. (b)(1). Pub. L. 98-76 inserted provision 
that no lump sum shall be payable under this subdivi- 
sion if employee died leaving a surviving divorced wife 
who would on proper application therefore be entitled 
to receive an annuity under section 231a(d) of this title 
for month in which employee's death occurred. 

1981— Subsec. (a)(3). Pub L. 97-35, § 1121(a), substituted 
"spouse or divorced wife of an individual but which will 
not have been paid at the time of such spouse's or di- 
vorced wife's death" for "spouse of an individual but 
which will not have been paid at the time of such 
spouse's death". 

Subsec. (b)(2)(iii). Pub. L. 97-35, § 1121(b), substituted 
"widow, surviving divorced wife," for "widow,". 

Subsec. (c)(1). Pub. L. 97-35, § 1121(c)(1), inserted pro- 
vision that after a lump sum with respect to the death 
of an employee is paid pursuant to an election filed 
with the Board under the provisions of this subsection, 
no further benefits shall be paid under this subchapter 
or the Social Security Act on the basis of such employ- 
ee's compensation and service under this subchapter, 
except that nothing in this subchapter or the Social Se- 
curity Act shall operate to deprive a widow, widower, 
or parent making such election of any insurance bene- 
fit under title II of the Social Security Act to which 
such individual would have been entitled if the em- 
ployee had not rendered service as an employee under 
this subchapter. 

Subsec. (c)(2). Pub. L. 97-35, § 1121(c)(3), substituted 
"spouse or divorced wife" for "spouse". 

Pub. L. 97-35, § 1121(c)(2), substituted "any supple- 
mental annuity payments made to the employee under 
section 231a(b) of this title or section 3(j) of the Rail- 
road Retirement Act of 1937, any amounts" for "any 
amounts". 

Effective Date of 2001 Amendment 

Amendment by Pub. L. 107-90 effective Jan. 1, 2002, 
see section 103(j) of Pub. L. 107-90, set out as a note 
under section 405 of Title 42, The Public Health and 
Welfare. 

Effective Date of 1998 Amendment 

Pub. L. 105-277, div. A, § 101(f) [title VII, §709(b)], Oct. 
21, 1998, 112 Stat. 2681-337, 2681-391, provided that: "The 
amendment made by this section [amending this sec- 
tion] shall apply with respect to any benefits paid be- 
fore the date of enactment of this Act [Oct. 21, 1998] as 
well as to benefits payable on or after the date of the 
enactment of this Act." 

Effective Date of 1981 Amendment 

Amendment by section 1121(c)(1), (2) of Pub. L. 97-35 
effective Jan 1, 1975, and amendment by other provi- 
sions of section 1121 of Pub. L. 97-35, effective Oct. 1, 
1981, and applicable only with respect to annuities 
awarded on or after Oct. 1, 1981, see section 1129 of Pub. 
L. 97-35, set out as a note under section 231 of this title. 

§ 231f. Railroad Retirement Board 

(a) Administration 

This subchapter shall be administered by the 
Railroad Retirement Board established by the 
Railroad Retirement Act of 1937 [45 U.S.C. 228a 
et seq.] as an independent agency in the execu- 
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tive branch, of the Government and composed of 
three members appointed by the President, by 
and with the advice and consent of the Senate. 
Each member shall hold office for a term of five 
years, except that any member appointed to fill 
a vacancy occurring prior to the expiration of 
the term for which his predecessor was ap- 
pointed shall be appointed for the remainder of 
the term and any member holding office pursu- 
ant to appointment under the Railroad Retire- 
ment Act of 1937 when this subchapter becomes 
effective shall hold office until the term for 
which he was appointed under such Railroad Re- 
tirement Act of 1937 expires. One member shall 
be appointed from recommendations made by 
representatives of the employees and one mem- 
ber shall be appointed from recommendations 
made by representatives of employers as defined 
in paragraph (i) of section 231(a)(1) of this title, 
in both cases as the President shall direct, so as 
to provide representation on the Board satisfac- 
tory to the largest number, respectively, of em- 
ployees and employers concerned. One member, 
who shall be the chairman of the Board, shall be 
appointed without recommendation by either 
employers or employees and shall not be in the 
employment of or be pecuniarily or otherwise 
interested in any employer or organization of 
employees. Vacancies in the Board shall not im- 
pair the powers or affect the duties of the Board 
or of the remaining members of the Board, of 
whom a majority of those in office shall con- 
stitute a quorum for the transaction of business. 
Upon the expiration of his term of office a mem- 
ber shall continue to serve until his successor is 
appointed and shall have qualified, 
(b) Powers and duties 

(1) The Board shall have and exercise all the 
duties and powers necessary to administer this 
subchapter. The Board shall take such steps as 
may be necessary to enforce such subchapter 
and make awards and certify payments. Deci- 
sions by the Board upon issues of law and fact 
relating to annuities or death benefits shall not 
be subject to review by any other administrative 
or accounting officer, agent, or employee of the 
United States. 

(2) In the case of — 

(A) an individual who will have completed 
ten years of service (or five or more years of 
service, all of which accrues after December 
31, 1995) creditable under this subchapter, 

(B) the wife or divorced wife or husband of 
such an individual, 

(C) any survivor of such an individual if such 
survivor is entitled, or could upon application 
become entitled, to an annuity under section 
231a of this title, and 

(D) any other person entitled to benefits 
under title II of the Social Security Act [42 
U.S.C. 401 et seq.] on the basis of the wages 
and self-employment income of such an indi- 
vidual (except a survivor of such an individual 
where such individual did not have a current 
connection with the railroad industry at the 
time of his death); 

the Board shall provide for the payment on be- 
half of the Managing Trustee of the Federal Old- 
Age and Survivors Insurance Trust Fund and the 
Federal Disability Insurance Trust Fund of 



monthly benefits payable under title II of the 
Social Security Act [42 U.S.C. 401 et seq.] which 
are certified by the Secretary to it for payment 
under the provisions of title II of the Social Se- 
curity Act. 

(3) If the Board finds that an applicant is enti- 
tled to an annuity or death benefit under the 
provisions of this subchapter then the Board 
shall make an award fixing the amount of the 
annuity or benefit, as the case may be, and shall 
certify the payment thereof as hereinafter pro- 
vided; otherwise the application shall be denied. 
For purposes of this section, the Board shall 
have and exercise such of the powers, duties and 
remedies provided in subsections (a), (b), (d), and 
(n) of section 12 of the Railroad Unemployment 
Insurance Act [45 U.S.C. 362] as are not incon- 
sistent with the express provisions of this sub- 
chapter. The Board is authorized to delegate to 
any member, officer, or employee of the Board 
any of the powers conferred upon the Board by 
this subchapter, excluding only the power to 
prescribe rules and regulations, including the 
power to make decisions on applications for an- 
nuities or other benefits: Provided, however, That 
any person aggrieved by a decision on his appli- 
cation for an annuity or other benefit shall have 
the right to appeal to the Board. Notice of a de- 
cision of the Board, or of an employee thereof, 
shall be communicated to the applicant in writ- 
ing within thirty days after such decision shall 
have been made. 

(4) (A) The Secretary of the Treasury shall 
serve as the disbursing agent for benefits pay- 
able under this subchapter, under such rules and 
regulations as the Secretary may in the Sec- 
retary's discretion prescribe. 

(B) The Board shall from time to time cer- 
tify— 

(i) to the Secretary of the Treasury the 
amounts required to be transferred from the 
Social Security Equivalent Benefit Account 
and the Dual Benefits Payments Account to 
the disbursing agent to make payments of 
benefits and the Secretary of the Treasury 
shall transfer those amounts; 

(ii) to the Board of Trustees of the National 
Railroad Retirement Investment Trust the 
amounts required to be transferred from the 
National Railroad Retirement Investment 
Trust to the disbursing agent to make pay- 
ments of benefits and the Board of Trustees 
shall transfer those amounts; and 

(iii) to the disbursing agent the name and 
address of each individual entitled to receive a 
payment, the amount of such payment, and 
the time at which the payment should be 
made. 

(5) The Board shall establish and promulgate 
rules and regulations to provide for the adjust- 
ment of all controversial matters arising in the 
administration of this subchapter. All rules, reg- 
ulations, or decisions of the Board shall require 
the approval of at least two members, and they 
shall be entered upon the records of the Board, 
which shall be a public record. 

(6) The Board shall gather, keep, compile, and 
publish in convenient form such records and 
data as may be necessary to assure proper ad- 
ministration of this subchapter, including sub- 
division (2) of this subsection. The Board shall 
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have power to require all employers and employ- 
ees and any officer, board, commission, or other 
agency of the United States to furnish such in- 
formation and records as shall be necessary for 
the administration of this subchapter, including 
subdivision (2) of this subsection. The several 
district courts of the United States shall have 
jurisdiction upon suit by the Board to compel 
obedience to any order of the Board issued pur- 
suant to this section. The orders, writs, and 
processes of the United States District Court for 
the District of Columbia in such suits may run 
and be served anywhere in the United States. 
Witnesses summoned before the Board shall be 
paid the same fees and mileage that are paid 
witnesses in the district courts of the United 
States. The Board shall make an annual report 
to the President of the United States to be sub- 
mitted to Congress. 

(7) Notwithstanding any other provision of 
law, the Secretary of Health and Human Serv- 
ices shall furnish the Board certified reports of 
wages, self-employment income, and periods of 
service and of other records in his possession, or 
which he may secure, pertinent to the adminis- 
tration of this subchapter, the Railroad Unem- 
ployment Insurance Act [45 U.S.C. 351 et seq.],, 1 
the Milwaukee Railroad Restructuring Act [45 
U.S.C. 901 et seq.], and the Rock Island Railroad 
Transition and Employee Assistance Act [45 
U.S.C. 1001 et seq.].. 1 The Board shall furnish the 
Secretary of Health and Human Services cer- 
tified reports of records of compensation and pe- 
riods of service reported to it pursuant to sec- 
tion 231h of this title, of determinations under 
section 231a of this title, and of other records in 
its possession, or which it may secure, pertinent 
to subsection (c) of this section or to the admin- 
istration of the Social Security Act [42 U.S.C. 
301 et seq.] as affected by section 231q of this 
title. Such certified reports shall be conclusive 
in adjudication as to the matters covered there- 
in: Provided, however, That if the Board or the 
Secretary of Health and Human Services re- 
ceives evidence inconsistent with a certified re- 
port and the application involved is still in 
course of adjudication or otherwise open for 
such evidence such recertification of such report 
shall be made as, in the judgment of the Board 
or the Secretary of Health and Human Services, 
whichever made the original certification, the 
evidence warrants. Such recertification and any 
subsequent recertification shall be treated in 
the same manner and be subject to the same 
conditions as an original certification. 

(8) Any department or agency of the United 
States maintaining records of military service, 
at the request of the Board, shall certify to the 
Board, with respect to any individual, the num- 
ber of months of military service which such de- 
partment or agency finds the individual to have 
had during any period or periods with respect to 
which the Board's request is made, the date and 
manner of entry into such military service, and 
the conditions under which such service was 
continued. Any department or agency of the 
United States which is authorized to make 
awards of pensions, disability compensation, or 
any other gratuitous benefits or allowances pay- 



able, on the periodic basis or otherwise, under 
any other Act of Congress on the basis of mili- 
tary service, at the request of the Board, shall 
certify to the Board, with respect to any indi- 
vidual, the calendar months for all or part of 
which any such pension, compensation, benefit, 
or allowance is payable to, or with respect to, 
the individual, the amounts of any such pension, 
compensation, benefit, or allowance, and the 
military service on which such pension, com- 
pensation, benefit, or allowance is based. Any 
certification made pursuant to the provisions of 
this subdivision shall be conclusive on the 
Board: Provided, however, That if evidence incon- 
sistent with any such certification is submitted, 
and the claim is in the course of adjudication or 
is otherwise open for such evidence, the Board 
shall refer such evidence to the department or 
agency which made the original certification 
and such department or agency shall make such 
recertification as in its judgment the evidence 
warrants. Such recertification, and any subse- 
quent recertification, shall be conclusive, made 
in the same manner, and subject to the same 
conditions as an original certification. 

(9) The Board shall maintain such offices, pro- 
vide such equipment, furnishings, supplies, serv- 
ices, and facilities, and employ such individuals 
and provide for their compensation and expenses 
as may be necessary for the proper discharge of 
its functions. All positions to which such indi- 
viduals are appointed, except one administrative 
assistant to each member of the Board, shall be 
in and under the competitive civil service and 
shall not be removed or excepted therefrom. In 
the employment of such individuals under the 
civil service laws and rules the Board shall give 
preference over all others to individuals who 
have had experience in railroad service, if, in the 
judgment of the Board, they possess the quali- 
fications necessary for the proper discharge of 
the duties of the positions to which they are to 
be appointed. For purposes of its administration 
of this subchapter or the Railroad Unemploy- 
ment Insurance Act [45 U.S.C. 351 et seq.], or 
both, the Board may place, without regard to 
the numerical limitations contained in section 
5108(c)(9) 2 of title 5, four positions in grade 
GS-16 of the General Schedule established by 
that Act, four positions in grade GS-17 of such 
schedule, and one position in grade GS-18 of 
such schedule. 

(c) Sources of payments; adjustments 

(1) Benefit payments determined by the Board 
to be payable under this subchapter shall be 
made by the disbursing agent under subsection 
(b)(4) of this section from money transferred to 
it from the National Railroad Retirement In- 
vestment Trust or the Social Security Equiva- 
lent Benefit Account, as the case may be, except 
that payments of annuity amounts made under 
sections 231b(h), 231c(e), and 231c(h) of this title 
and under sections 204(a)(3), 204(a)(4), 206(3), and 
207(3) of Public Law 93-445 shall be made by the 
disbursing agent under subsection (b)(4) of this 
section from money transferred to it from the 
Dual Benefits Payments Account. In any fiscal 
year, the total amounts paid under such sections 
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shall not exceed the total sums appropriated to 
the Dual Benefits Payments Account for that 
fiscal year. The Board shall prescribe regula- 
tions for allocation of annuity amounts which 
would without regard to such regulations be 
payable under sections 231b(h), 231c(e), and 
231c(h) of this title and sections 204(a)(3), 
204(a)(4), 206(3), and 207(3) of Public Law 93-445 so 
that the sums appropriated to the Dual Benefits 
Payments Account for a fiscal year so far as 
practicable, are expended in equal monthly in- 
stallments throughout such fiscal year, and are 
distributed so that recipients are paid annuity 
amounts which bear the same ratio to the annu- 
ity amounts such recipients would have received 
but for such regulations as the ratio of the total 
sums appropriated to pay such annuity amounts 
bear to the total sums necessary to pay such an- 
nuity amounts without regard to such regula- 
tions. Notwithstanding any other provision of 
law, the entitlement of an individual to an an- 
nuity amount under section 231b(h), 231c(e), or 
231c(h) of this title or section 204(a)(3), 204(a)(4), 
206(3), or 207(3) of Public Law 93-445 for any 
month in which the amount payable to such in- 
dividual is allocated under the regulations pre- 
scribed by the Board under this subsection shall 
not exceed the amount so allocated for that 
month to such individual. 

(2) At the close of the fiscal year ending June 
30, 1975, and each fiscal year thereafter, the 
Board and the Secretary of Health and Human 
Services shall determine the amounts, if any, 
which if added to or subtracted from the Federal 
Old-Age and Survivors Insurance Trust Fund, 
the Federal Disability Insurance Trust Fund, 
and the Federal Hospital Insurance Trust Fund 
would place each such Trust Fund in the same 
position in which it would have been if (A) serv- 
ice as an employee after December 31, 1936, had 
been included in the term "employment" as de- 
fined in the Social Security Act [42 U.S.C. 301 et 
seq.] and in the Federal Insurance Contributions 
Act [26 U.S.C. 3101 et seq.] and (B) this sub- 
chapter had not been enacted. Such determina- 
tion with respect to each such Trust Fund shall 
be made no later than June 15 following the 
close of the fiscal year. If, pursuant to any such 
determination, any amount is to be added to any 
such Trust Fund, the Board shall, within ten 
days after the determination, certify such 
amount to the Secretary of the Treasury for 
transfer from the Railroad Retirement Account 
to such Trust Fund. If, pursuant to any such de- 
termination, any amount is to be subtracted 
from any such Trust Fund, the Secretary of 
Health and Human Services shall, within ten 
days after the determination, certify such 
amount to the Secretary of the Treasury for 
transfer from such Trust Fund to the Railroad 
Retirement Account. Any amounts so certified 
shall further include interest (at the rate deter- 
mined in subdivision (3) for the fiscal year under 
consideration) payable from the close of such 
fiscal year until the date of certification. The 
Secretary of the Treasury is authorized and di- 
rected to transfer to the Railroad Retirement 
Account from the Federal Old-Age and Sur- 
vivors Insurance Trust Fund, the Federal Dis- 
ability Insurance Trust Fund, or the Federal 
Hospital Insurance Trust Fund or to any such 



Trust Fund from the Railroad Retirement Ac- 
count, as the case may be, such amounts as, 
from time to time, may be determined by the 
Board and the Secretary of Health and Human 
Services pursuant to the provisions of this sub- 
division and certified by the Board or the Sec- 
retary of Health and Human Services for trans- 
fer from any such Trust Fund or from the Rail- 
road Retirement Account. 

(3) For purposes of subdivision (2), for any fis- 
cal year, the rate of interest to be used shall be 
equal to the average rate of interest, computed 
as of May 31 preceding the close of such fiscal 
year, borne by all interest-bearing obligations of 
the United States then forming a part of the 
public debt; except that where such average rate 
is not a multiple of one-eighth of 1 per centum, 
the rate of interest shall be the multiple of one- 
eighth of 1 per centum next lower than such av- 
erage rate. 

(4) After the end of each month beginning with 
the month of October 1983, the Board shall deter- 
mine the net amount, if any, which if added to 
or subtracted from the Federal Old-Age and Sur- 
vivors Insurance Trust Fund, the Federal Dis- 
ability Insurance Trust Fund, and the Federal 
Hospital Insurance Trust Fund would, with re- 
spect to such month, place those Trust Funds, 
taken as a whole, in the same position in which 
they would have been if (A) service as an em- 
ployee after December 31, 1936, had been in- 
cluded in the term "employment" as defined in 
the Social Security Act [42 U.S.C. 301 et seq.] 
and in the Federal Insurance Contributions Act 
[26 U.S.C. 3101 et seq.], and (B) this subchapter 
had not been enacted. If for any month the net 
amount so determined would be subtracted from 
those Trust Funds, the Board shall, within ten 
days after the end of such month, report such 
amount to the Secretary of the Treasury for 
transfer from the general fund to the Railroad 
Retirement Account. Any amount so reported 
shall further include interest (at an annual rate 
equal to the rate of interest borne by a special 
obligation issued to the Railroad Retirement 
Account in the month in which the transfer is 
made to the Account) payable from the close of 
the month for which the transfer is made until 
the date of transfer. The Secretary of the Treas- 
ury is authorized and directed to transfer to the 
Railroad Retirement Account from the general 
fund such amounts as, from time to time, may 
be determined by the Board pursuant to the pro- 
visions of this subdivision and reported by the 
Board for transfer. For such purpose the Sec- 
retary of the Treasury is authorized to use as a 
public debt transaction the proceeds of the sale 
of any securities issued after August 12, 1983, 
under section 3102 of title 31, and the purpose for 
which securities may be issued under section 
3102 of title 31 are extended to include such pur- 
pose. Each such transfer shall be made by the 
Secretary of the Treasury within five days after 
a report of the amount to be transferred is re- 
ceived. Not later than December 31 following the 
close of each fiscal year beginning with the fis- 
cal year ending September 30, 1984, the Board 
shall certify to the Secretary of the Treasury 
the total of all amounts transferred pursuant to 
the provisions of this subdivision for months in 
such fiscal year. Within ten days after a trans- 
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fer, or transfers, pursuant to subdivision (2) for 
a particular fiscal year, the Board shall request 
the Secretary of the Treasury to retransfer from 
the Railroad Retirement Account to the general 
fund an amount equal to (A) the total of all 
amounts, exclusive of interest, transferred to 
such Account pursuant to the provisions of this 
subdivision for months in such fiscal year, plus 
(B) interest (at the rate determined in subdivi- 
sion (3) for such fiscal year) payable with re- 
spect to each amount transferred for a month 
during such fiscal year from the close of the 
month for which the transfer of the amount was 
made until the date of retransfer of such 
amount. The Secretary of the Treasury is au- 
thorized and directed to retransfer from the 
Railroad Retirement Account to the general 
fund such amounts as, from time to time, may 
be determined by the Board pursuant to the pro- 
visions of the preceding sentence of this subdivi- 
sion and reported by the Board for retransfer. 
(d) Hospital insurance benefits; certified bene- 
ficiaries; disability insurance benefits; serv- 
ices in Canada; exchange of information 

(1) The Board shall, for purposes of this sub- 
section, have the same authority to determine 
the rights of individuals described in subdivision 
(2) to have payments made on their behalf for 
hospital insurance benefits consisting of inpa- 
tient hospital services, posthospital extended 
care services, home health services, hospice 
care, and outpatient hospital diagnostic services 
(all hereinafter referred to as "services") under 
section 226 [42 U.S.C. 426], and parts A and E of 
title XVIII [42 U.S.C. 1395c et seq., 1395x et seq.], 
of the Social Security Act as the Secretary of 
Health and Human Services has under such sec- 
tion and such parts with respect to individuals 
to whom such sections and such parts apply. For 
purposes of section 231g of this title, a deter- 
mination with respect to the rights of an indi- 
vidual under this subsection shall, except in the 
case of a provider of services, be considered to be 
a decision with respect to an annuity. 

(2) Except as otherwise provided in this sub- 
section, every person who — 

(i) has attained age 65 and (A) is entitled to 
an annuity under this subchapter or (B) would 
be entitled to such an annuity had he ceased 
compensated service and, in the case of a 
spouse or divorced wife, had such spouse's hus- 
band or wife ceased compensated service or (C) 
bears a relationship to an employee which, by 
reason of section 231b(f)(2) of this title, has 
been, or would be, taken into account in cal- 
culating the amount of the annuity of such 
employee; or 

(ii) has not attained age 65 and (A) has been 
entitled to an annuity under section 231a of 
this title, or under the Railroad Retirement 
Act of 1937 [45 U.S.C. 228a et seq.] and section 
231a of this title, or could have been includible 
in the computation of an annuity under sec- 
tion 231b(f)(2) of this title, for not less than 24 
months and (B) could have been entitled for 24 
calendar months, and could currently be enti- 
tled, to monthly insurance benefits under sec- 
tion 223 of the Social Security Act [42 U.S.C. 
423] or under section 202 of that Act [42 U.S.C. 
402] on the basis of disability if service as an 



employee after December 31, 1936, had been in- 
cluded in the term "employment" as defined 
in that Act and if an application for disability 
benefits had been filed, 

shall be certified to the Secretary of Health and 
Human Services as a qualified railroad retire- 
ment beneficiary under section 226 of the Social 
Security Act [42 U.S.C. 426]. 

(3) If an individual entitled to an annuity 
under paragraph (iv) or (v) of section 231a(a)(l) 
of this title would have been insured for disabil- 
ity insurance benefits as determined under sec- 
tion 223(c)(1) of the Social Security Act [42 
U.S.C. 423(c)(1)] at the time such annuity began, 
he shall be deemed, solely for purposes of para- 
graph (ii) of subdivision (2), to be entitled to a 
disability insurance benefit under section 223 of 
the Social Security Act for each month, and be- 
ginning with the first month, in which he would 
meet the requirements for entitlement to such a 
benefit, other than the requirement of being in- 
sured for disability insurance benefits, if service 
as an employee after December 31, 1936, had been 
included in the term "employment" as defined 
in the Social Security Act [42 U.S.C. 301 et seq.] 
and if an application for disability benefits had 
been filed. 

(4) The rights of individuals described in sub- 
division (2) of this subsection to have payment 
made on their behalf for the services referred to 
in subdivision (1) but provided in Canada shall 
be the same as those of individuals to whom sec- 
tion 226 [42 U.S.C. 426] and part A of title XVIII 
[42 U.S.C. 1395c et seq.] of the Social Security 
Act apply, and this subdivision shall be adminis- 
tered by the Board as if the provisions of section 
226 and part A of title XVIII of the Social Secu- 
rity Act were applicable, as if references to the 
Secretary of Health and Human Services were to 
the Board, as if references to the Federal Hos- 
pital Insurance Trust Fund were to the Railroad 
Retirement Account, as if references to the 
United States or a State included Canada or a 
subdivision thereof, and as if the provisions of 
sections 1862(a)(4), 1863, 1864, 1868, 1869, 1874(b), 
and 1875 [42 U.S.C. 1395y(a)(4), 1395z, 1395aa, 
1395ee, 1395ff, 1395kk(b), 1395ZZ] were not included 
in such title. The payments for services herein 
provided for in Canada shall be made from the 
Railroad Retirement Account (in accordance 
with, and subject to, the conditions applicable 
under subsection (b) of this section, in making 
payment of other benefits) to the hospital, ex- 
tended care facility, or home health agency pro- 
viding such services in Canada to individuals to 
whom subdivision (2) of this subsection applies, 
but only to the extent that the amount of pay- 
ments for services otherwise hereunder provided 
for an individual exceeds the amount payable for 
like services provided pursuant to the law in ef- 
fect in the place in Canada where such services 
are furnished. For the purposes of section 231i of 
this title, any overpayment under this subdivi- 
sion shall be treated as if it were an overpay- 
ment of an annuity. 

(5) The Board and the Secretary of Health and 
Human Services shall furnish each other with 
such information, records, and documents as 
may be considered necessary to the administra- 
tion of this subsection or section 226 [42 U.S.C. 
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426], and part A of title XVIII [42 U.S.C. 1395c et 
seq.], of the Social Security Act. 

(e) Acceptance of gifts and bequests 

The Board is authorized to accept on behalf of 
the United States money gifts and bequests 
made unconditionally to the Railroad Retire- 
ment Account, to the Railroad Retirement Sup- 
plemental Account, or to the Railroad Unem- 
ployment Insurance Account, or to the Board, or 
any member, officer, or employee thereof, for 
the benefit of such accounts or any activity fi- 
nanced through such accounts. Any such gift ac- 
cepted pursuant to the authority granted in this 
subsection shall be deposited in the specific ac- 
count designated by the donor or, if the donor 
has made no such specific designation, in the 
Railroad Retirement Account. 

(f) Congressional copies of documents submitted 

or transmitted to President or Office of Man- 
agement and Budget 

Whenever the Board submits or transmits any 
budget estimate, budget request, supplemental 
budget estimate, or other budget information, 
legislative recommendation, prepared testimony 
for congressional hearings, or comment on legis- 
lation to the President or to the Office of Man- 
agement and Budget, it shall concurrently 
transmit a copy thereof to the Congress. No offi- 
cer or agency of the United States shall have 
any authority to require the Board to submit its 
budget requests or estimates, legislative recom- 
mendations, prepared testimony for congres- 
sional hearings, or comments on legislation to 
any officer or agency of the United States for 
approval, comments, or review, prior to the sub- 
mission of such recommendations, testimony, or 
comments to the Congress. 

(Aug. 29, 1935, ch. 812, §7, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1338; 
amended Pub. L. 96-88, title V, § 509(b), Oct. 17, 
1979, 93 Stat. 695; Pub. L. 96-101, § 10(h), Nov. 4, 

1979, 93 Stat. 742; Pub. L. 96-254, title I, § 106(f), 
May 30, 1980, 94 Stat. 402, as amended Pub. L. 
96-448, title VII, § 701(b)(1), Oct. 14, 1980, 94 Stat. 
1960; Pub. L. 96-265, title I, § 103(a)(4), June 9, 

1980, 94 Stat. 444; Pub. L. 96-499, title IX, §930(r), 
Dec. 5, 1980, 94 Stat. 2633; Pub. L. 97-35, title XI, 
§1122, Aug. 13, 1981, 95 Stat. 638; Pub. L. 97-248, 
title I, § 122(a)(2), Sept. 3, 1982, 96 Stat. 356; Pub. 
L. 98-76, title III, § 301(a), title IV, §416, Aug. 12, 
1983, 97 Stat. 430, 436; Pub. L. 98-369, div. B, title 
III, § 2349(b)(2), July 18, 1984, 98 Stat. 1097; Pub. L. 
105-33, title IV, § 4002(f)(1), Aug. 5, 1997, 111 Stat. 
329; Pub. L. 107-90, title I, §§103(i)(2), 104(a)(2)(B), 
106(a), 107(e), (f), Dec. 21, 2001, 115 Stat. 882, 887, 
889; Pub. L. 108-173, title I, § 101(e)(1), Dec. 8, 2003, 
117 Stat. 2150; Pub. L. 109-305, §2, Oct. 6, 2006, 120 
Stat. 1719.) 

References in Text 

The Railroad Retirement Act of 1937, referred to in 
subsecs. (a) and (d)(2)(H), Is act Aug. 29, 1935, ch. 812, as 
amended generally by act June 24, 1937, ch. 382, part I, 
50 Stat. 307, which was classified principally to sub- 
chapter III (§228a et seq.) of this chapter. The Railroad 
Retirement Act of 1937 was amended generally and re- 
designated the Railroad Retirement Act of 1974 by Pub. 
L. 93-445, title I, Oct. 16, 1974, 88 Stat. 1305. The Rail- 
road Retirement Act of 1974 is classified generally to 



this subchapter. For complete classification of these 
Acts to the Code, see Tables. 

The Social Security Act, referred to in subsecs. (b)(2), 
(7), (c)(2), (4), and (d)(1), (3) to (5), Is act Aug. 14, 1935, 
ch. 531, 49 Stat. 620, as amended, which is classified gen- 
erally to chapter 7 (§301 et seq.) of Title 42, The Public 
Health and Welfare. Title II of the Social Security Act 
is classified generally to subchapter II (§401 et seq.) of 
chapter 7 of Title 42. Parts A and B of title XVIII of the 
Social Security Act are classified generally to Parts A 
(§ 1395c et seq.) and E (1395x et seq.), respectively, of 
subchapter XVIII of chapter 7 of Title 42. For complete 
classification of this Act to the Code, see section 1305 
of Title 42 and Tables. 

The Railroad Unemployment Insurance Act, referred 
to in subsec. (b)(7), (9), is act June 25, 1938, ch. 680, 52 
Stat. 1094, as amended, which is classified principally 
to chapter 11 (§351 et seq.) of this title. For complete 
classification of this Act to the Code, see section 367 of 
this title and Tables. 

The Milwaukee Railroad Restructuring Act, referred 
to in subsec. (b)(7), is Pub. L. 96-101, Nov. 4, 1979, 93 
Stat. 736, which is classified principally to chapter 18 
(§901 et seq.) of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 901 of this title and Tables. 

The Rock Island Railroad Transition and Employee 
Assistance Act, referred to in subsec. (b)(7), is title I of 
Pub. L. 96-254, May 30, 1980, 94 Stat. 399, which is classi- 
fied principally to chapter 19 (§1001 et seq.) of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1001 of this title 
and Tables. 

Section 5108(c)(9) of title 5, referred to in subsec. 
(b)(9), was repealed by Pub. L. 95-454, § 414(a)(1)(A), Oct. 
13, 1978, 92 Stat. 1177. 

Sections 204, 206, and 207 of Pub. L. 93-445, referred to 
in subsec. (c)(1), are set out as part of a Transitional 
Provisions note under section 231 of this title. 

The Federal Insurance Contributions Act, referred to 
in subsec. (c)(2), (4), is act Aug. 16, 1954, ch. 736, §§3101, 
3102, 3111, 3112, 3121 to 3128, 68A Stat. 415, which is clas- 
sified generally to chapter 21 (§3101 et seq.) of Title 26, 
Internal Revenue Code. For complete classification of 
this Act to the Code, see section 3128 of Title 26 and 
Tables. 

Codification 

As originally enacted, the third sentence of subsec. 
(b)(6) of this section contained words "and the District 
Court of the United States for the District of Colum- 
bia" after "the several district courts of the United 
States". The words "and the District Court of the 
United States for the District of Columbia" have been 
deleted entirely as superfluous in view of section 132(a) 
of Title 28, Judiciary and Judicial Procedure, which 
states that "There shall be in each judicial district a 
district court which shall be a court of record known as 
the United States District Court for the district" and 
section 88 of the Title 28 which states that "the Dis- 
trict of Columbia constitutes one judicial district". 

In the fourth sentence of subsec. (b)(6) of this section, 
"United States District Court for the District of Co- 
lumbia" substituted for "District Court of the United 
States for the District of Columbia" in conformity with 
similar changes made throughout the Code pursuant to 
section 32(b) of act June 25, 1948, ch. 646, as amended by 
act May 24, 1949, ch. 139, §127, 63 Stat. 107, which pro- 
vided for such substitution to be made in all laws of the 
United States in force on September 1, 1948. See note 
captioned "Circuit Court of Appeals:" "Senior Circuit 
Judge," Etc. Defined, set out under section 451 of Title 
28, Judiciary and Judicial Procedure. 

In subsec. (b)(9), "section 5108(c)(9) of title 5" sub- 
stituted for "section 505 of the Classification Act of 
1949, as amended", on authority of Pub. L. 89-554, §7(b), 
Sept. 6, 1966, 80 Stat. 631, the first section of which en- 
acted Title 5, Government Organization and Employ- 
ees. Section 505 of the Classification Act of 1949 had en- 
acted section 1105 of former Title 5, Executive Depart- 
ments and Government Officers and Employees. 
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August 12, 1983, referred to in subsec. (c)(4), was in the 
original "the date of enactment of this Act" which was 
translated as meaning the date of enactment of Pub. L. 
98-76, which enacted subsec. (c)(4) of this section, to re- 
flect the probable intent of Congress. 

Amendments 

2006— Subsec. (b)(4)(A). Pub. L. 109-305 amended sub- 
par. (A) generally. Prior to amendment, subpar. (A) 
read as follows: "The Railroad Retirement Board, after 
consultation with the Board of Trustees of the National 
Railroad Retirement Investment Trust and the Sec- 
retary of the Treasury, shall enter into an arrangement 
with a nongovernmental financial institution to serve 
as disbursing agent for benefits payable under this sub- 
chapter who shall disburse consolidated benefits under 
this subchapter to each recipient. Pending the taking 
effect of that arrangement, benefits shall be paid as 
under the law in effect prior to December 21, 2001." 

2003— Subsec. (d)(1). Pub. L. 108-173 substituted "parts 
A and E" for "parts A and D". 

2001— Subsec. (b)(2)(A). Pub. L. 107-90, §103(i)(2), in- 
serted "(or five or more years of service, all of which 
accrues after December 31, 1995)" after "ten years of 
service". 

Subsec. (b)(4). Pub. L. 107-90, § 107(e), amended par. (4) 
generally. Prior to amendment, par. (4) read as follows: 
"The Board shall from time to time certify to the Sec- 
retary of the Treasury the name and address of each in- 
dividual entitled to receive a payment, the amount of 
such payment, and the time at which it should be 
made, and the Secretary of the Treasury through the 
Fiscal Service of the Treasury Department, and prior 
to audit by the General Accounting Office, shall make 
payment in accordance with the certification by the 
Board." 

Subsec. (c)(1). Pub. L. 107-90, § 107(f), substituted "by 
the disbursing agent under subsection (b)(4) of this sec- 
tion from money transferred to it from the National 
Railroad Retirement Investment Trust or the Social 
Security Equivalent Benefit Account, as the case may 
be" for "from the Railroad Retirement Account" and 
inserted "by the disbursing agent under subsection 
(b)(4) of this section from money transferred to it" 
after "Public Law 93-445 shall be made". 

Pub. L. 107-90, § 106(a), struck out "payments of sup- 
plemental annuities under section 231a(b) of this title 
shall be made from the Railroad Retirement Supple- 
mental Account, and" before "payments of annuity 
amounts made under sections 231b(h),". 

Subsec. (d)(2)(i), (ii). Pub. L. 107-90, § 104(a)(2)(B), sub- 
stituted "section 231b(f)(2)" for "section 231b(f)(3)". 

1997— Subsec. (d)(1). Pub. L. 105-33 substituted "parts 
A and D of title XVIII" for "parts A and C of title 
XVIII". 

1984— Subsec. (d)(4). Pub. L. 98-369 struck out "1867," 
after "1864,". 

1983— Subsec. (c)(4). Pub. L. 98-76, § 301(a), added par. 
(4). 

Subsec. (f). Pub. L. 98-76, §416, added subsec. (f). 

1982— Subsec. (d)(1). Pub. L. 97-248 inserted "hospice 
care," after "home health services,". 

1981— Subsec. (b)(2)(B). Pub. L. 97-35, § 1122(a)(1), sub- 
stituted "wife or divorced wife" for "wife". 

Subsec. (b)(7). Pub. L. 97-35, § 1122(a)(2), inserted ref- 
erence to the Railroad Unemployment Insurance Act. 

Subsec. (c)(1). Pub. L. 97-35, § 1122(c), inserted provi- 
sions relating to payment of annuity amounts from the 
Dual Benefits Payments Account, authorization of 
Board to prescribe regulations for allocation of annuity 
amounts, and maximum limits on entitlement of an in- 
dividual to an annuity amount. 

Subsec. (d)(2)(i)(C). Pub. L. 97-35, § 1122(b)(2), added cl. 
(C). 

Pub. L. 97-35, §1122(b)(l), substituted "spouse or di- 
vorced wife" for "spouse". 

1980— Subsec. (b)(7). Pub. L. 96-254, as amended by 
Pub. L. 96-448, inserted reference to the Rock Island 
Railroad Transition and Employee Assistance Act. 

Subsec. (d)(1). Pub. L. 96^99 substituted "home 
health services" for "posthospital home health serv- 
ices". 



Subsec. (d)(2)(ii). Pub. L. 96-265 substituted "24 
months" and "24 calendar months" for "24 consecutive 
months" and "24 consecutive calendar months", respec- 
tively. 

1979— Subsec. (b)(7). Pub. L. 96-101 substituted "Not- 
withstanding any other provision of law, the Sec- 
retary" for "The Secretary" and inserted "and the Mil- 
waukee Railroad Restructuring Act" after "adminis- 
tration of this subchapter". 

Change of Name 

"Secretary of Health and Human Services" sub- 
stituted for "Secretary of Health, Education, and Wel- 
fare" in subsecs. (b)(7), (c)(2), and (d)(4) and (5) pursuant 
to section 509(b) of Pub. L. 96-88, which is classified to 
section 3508(b) of Title 20, Education. 

Effective Date of 2001 Amendment 

Amendment by section 103(i) of Pub. L. 107-90 effec- 
tive Jan. 1, 2002, see section 103(j) of Pub. L. 107-90, set 
out as a note under section 405 of Title 42, The Public 
Health and Welfare. 

Amendment by section 104(a) of Pub. L. 107-90 effec- 
tive Jan. 1, 2002, and applicable to annuity amounts ac- 
cruing for months after Dec. 2001, see section 104(c) of 
Pub. L. 107-90, set out as a note under section 231b of 
this title. 

Amendment by section 106(a) of Pub. L. 107-90 effec- 
tive Jan. 1, 2002, see section 106(e)(1) of Pub. L. 107-90, 
set out as a note under section 231n of this title. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-369 effective July 18, 1984, 
see section 2349(c) of Pub. L. 98-369, set out as a note 
under section 907a of Title 42, The Public Health and 
Welfare. 

Effective Date of 1983 Amendment 

Section 301(c)(1) of Pub. L. 98-76 provided that: "The 
amendment made by subsection (a) of this section 
[amending this section] shall be effective on October 1, 
1983." 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-248 applicable to hospice 
care provided on or after Nov. 1, 1983, see section 
122(h)(1)(A) of Pub. L. 97-248, as amended, set out as a 
note under section 1395c of Title 42, The Public Health 
and Welfare. 

Effective Date of 1981 Amendment 

Amendment by section 1122(a)(2), (b)(1), (c) of Pub. L. 
97-35 effective Oct. 1, 1981, and amendment by other 
provisions of section 1122 of Pub. L. 97-35 effective Oct. 
1, 1981, and applicable only with respect to annuities 
awarded on or after Oct. 1, 1981, see section 1129 of Pub. 
L. 97-35, set out as a note under section 231 of this title. 

Effective Date of 1980 Amendments 

Amendment by Pub. L. 96-499 effective with respect 
to services furnished on or after July 1, 1981, see section 
930(s)(l) of Pub. L. 96-499, set out as a note under sec- 
tion 1395x of Title 42, The Public Health and Welfare. 

Amendment by Pub. L. 96-448 effective Oct. 14, 1980, 
see section 710(d) of Pub. L. 96-448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 

Amendment by Pub. L. 96-265 applicable with respect 
to hospital insurance or supplementary medical insur- 
ance benefits for services provided on or after first day 
of sixth month which begins after June 9, 1980, see sec- 
tion 103(c) of Pub. L. 96-265, set out as a note under sec- 
tion 426 of Title 42, The Public Health and Welfare. 

Effective Date 

Section 602(e) of Pub. L. 93-445 provided that: "The 
provisions of section 7(e) of the Railroad Retirement 
Act of 1974 [subsec. (e) of this section] shall be effective 
on the enactment date of this Act [Oct. 16, 1974] and 
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shall apply with respect to all gifts and bequests cov- 
ered thereunder, regardless of the date on which such 
gifts or bequests were made." 

Repeals 

Section 106(f) of Pub. L. 96-254, cited as a credit to 
this section, was omitted In the complete revision of 
section 106 of Pub. L. 96-254 by Pub. L. 97-468, title II, 
§231, Jan. 14, 1983, 96 Stat. 2543. 

Transfer of Functions 

"Fiscal Service" substituted for "Division of Dis- 
bursements" in subsec. (b)(4) on authority of section 
1(a)(1) of 1940 Reorg. Plan No. Ill, eff. June 30, 1940, 5 
F.R. 2107, 54 Stat. 1231, set out in the Appendix to Title 
5, Government Organization and Employees, which con- 
solidated such division into Fiscal Service of Treasury 
Department. See section 306 of Title 31, Money and Fi- 
nance. 

Limitation on the Office of Inspector General 

Pub. L. 110-161, div. G, title IV, Dec. 26, 2007, 121 Stat. 
2206, provided in part: "That funds made available 
under the heading in this Act [the Departments of 
Labor, Health and Human Services, and Education, and 
Related Agencies Appropriations Act, 2008, Pub. L. 
110-161, div. G, see Tables for classification], or subse- 
quent Departments of Labor, Health and Human Serv- 
ices, and Education, and Related Agencies Appropria- 
tions Acts, may be used for any audit, investigation, or 
review of the Medicare Program." 

Pub. L. 105-277, div. A, § 101(f) [title IV], Oct. 21, 1998, 
112 Stat. 2681-337, 2681-381, provided in part: "That none 
of the funds made available under this heading in this 
Act [probably means the Departments of Labor, Health 
and Human Services, and Education, and Related Agen- 
cies Appropriations Act, 1999, Pub. L. 105-277, div. A, 
§ 101(f), Oct. 21, 1998, 112 Stat. 2681-337, see Tables for 
classification], or subsequent Departments of Labor, 
Health and Human Services, and Education, and Relat- 
ed Agencies Appropriations Acts, may be used for any 
audit, investigation, or review of the Medicare Pro- 
gram. ' ' 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 105-78, title IV, Nov. 13, 1997, 111 Stat. 1512. 

Pub. L. 104-208, div. A, title I, § 101(e) [title IV], Sept. 
30, 1996, 110 Stat. 3009-233, 3009-268. 

References in Other Laws to GS-16, 17, or 18 Pay 
Rates 

References in laws to the rates of pay for GS-16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi- 
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101-509, set out in a note under section 5376 
of Title 5. 

Delegation of Reporting Authority 

Memorandum of President of the United States, Feb. 
9, 2005, 70 F.R. 7631, provided: 

Memorandum for the Chairman of the Railroad Re- 
tirement Board 

By the authority vested in me as President by the 
Constitution and the laws of the United States, includ- 
ing section 301 of title 3, United States Code, I hereby 
delegate to you the functions and authority conferred 
upon the President by section 7(b)(6) of the Railroad 
Retirement Act [of 1974, 45 U.S.C. 231f(b)(6)] and section 
12(1) of the Railroad Unemployment Insurance Act [45 
U.S.C. 362(0] to provide the specified report to the Con- 
gress. 

You are authorized and directed to publish this 
memorandum in the Federal Register. 

George W. Bush. 

§231f-l. Annual actuarial report 

As part of the annual report required under 
section 231u(a) of this title, the Railroad Retire- 



ment Board shall submit to the Congress a re- 
port on the actuarial status of the railroad re- 
tirement system under various economic and 
employment assumptions. Such report shall in- 
clude any recommendation for financing 
changes which might be advisable, including — 

(1) any adjustment the Railroad Retirement 
Board recommends regarding the rates of 
taxes imposed by sections 3201(b), 3211(a)(2), 
and 3221(b) of the Internal Revenue Code of 
1986 [26 U.S.C. 3201(b), 3211(a)(2), 3221(b)], and 

(2) if there are sufficient reserves in the 
Railroad Retirement Account, whether — 

(A) the rates of such taxes should be re- 
duced, or 

(B) any part of the tax imposed by section 
3221(b) of such Code should be diverted to the 
Railroad Unemployment Insurance Account 
to aid in the repayment of its debt to the 
Railroad Retirement Account. 

(Pub. L. 98-76, title V, §502, Aug. 12, 1983, 97 Stat. 
440; Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095; 
Pub. L. 104-66, title II, § 2221(a), Dec. 21, 1995, 109 
Stat. 733.) 

Codification 

Section was enacted as part of the Railroad Retire- 
ment Solvency Act of 1983, and not as part of the Rail- 
road Retirement Act of 1974 which comprises this sub- 
chapter. 

Amendments 

1995 — Pub. L. 104-66 which directed the amendment of 
this section by substituting "As part of the annual re- 
port required under section 231u(a) of this title" for 
"On or before July 1, 1985, and each calendar year 
thereafter", was executed by making the substitution 
for "On or before July 1 of 1985, and of each calendar 
year thereafter", to reflect the probable intent of Con- 
gress. 

1986— Par. (1). Pub. L. 99-514 substituted "Internal 
Revenue Code of 1986" for "Internal Revenue Code of 
1954". 

§ 231g. Court jurisdiction 

Decisions of the Board determining the rights 
or liabilities of any person under this sub- 
chapter shall be subject to judicial review in the 
same manner, subject to the same limitations, 
and all provisions of law shall apply in the same 
manner as though the decision were a deter- 
mination of corresponding rights or liabilities 
under the Railroad Unemployment Insurance 
Act [45 U.S.C. 351 et seq.] except that the time 
within which proceedings for the review of a de- 
cision with respect to an annuity, supplemental 
annuity, or lump-sum benefit may be com- 
menced shall be one year after the decision will 
have been entered upon the records of the Board 
and communicated to the claimant. 

(Aug. 29, 1935, ch. 812, §8, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1343.) 

References in Text 

The Railroad Unemployment Insurance Act, referred 
to in text, is act June 25, 1938, ch. 680, 52 Stat. 1094, as 
amended, which is classified principally to chapter 11 
(§351 et seq.) of this title. For complete classification of 
this Act to the Code, see section 367 of this title and 
Tables. 
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§ 231h. Returns of compensation; conclusiveness 

Employers shall file with the Board, in such 
manner and form and at such times as the Board 
by rules and regulations may prescribe, returns 
of compensation of employees, and, if the Board 
shall so require, shall furnish employees with 
statements of their compensation as reported to 
the Board. The Board's record of the compensa- 
tion so returned shall be conclusive as to the 
amount of compensation paid to an employee 
during each period covered by the return, and 
the fact that the Board's records show that no 
return was made of the compensation claimed to 
have been paid to an employee during a particu- 
lar period shall be taken as conclusive that no 
compensation was paid to such employee during 
that period, unless the error in the amount of 
compensation returned in the one case, or the 
failure to make return of the compensation in 
the other case, is called to the attention of the 
Board within four years after the day on which 
return of the compensation was required to be 
made. 

(Aug. 29, 1935, ch. 812, §9, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1343.) 

§231i. Erroneous payments 

(a) Recovery 

If the Board finds that at any time more than 
the correct amount of annuities or other bene- 
fits has been paid to any individual under this 
subchapter, or payment has been made to an in- 
dividual not entitled thereto, recovery by ad- 
justment in subsequent payments to which such 
individual, or any other individual on the basis 
of the same compensation, wages, or self-em- 
ployment income, is entitled under this sub- 
chapter, or the Railroad Unemployment Insur- 
ance Act [45 U.S.C. 351 et seq.] may, except as 
otherwise provided in this section, be made 
under regulations prescribed by the Board. If the 
individual to whom more than the correct 
amount has been paid dies before recovery is 
completed, recovery may be made by setoff or 
adjustments, under regulations prescribed by 
the Board, in subsequent payments due, under 
this subchapter, or the Railroad Unemployment 
Insurance Act, to the estate of such individual 
or to any person on the basis of the compensa- 
tion, wages, or self-employment income of such 
individual. The Board shall have the authority 
to recover from any payment which would be 
made to an individual by the Board under sec- 
tion 231f(b)(2) of this title the amount of annuity 
payments made to such individual which are er- 
roneous because of such individual's entitlement 
to monthly insurance benefits under title II of 
the Social Security Act [42 U.S.C. 401 et seq.]. 

(b) Adjustments 

Adjustments under this section may be made 
either by deductions from subsequent payments 
or, with respect to payments which are to be 
made during a lifetime or lifetimes, by subtract- 
ing the total amount of annuities or other bene- 
fits paid in excess of the proper amount from the 
actuarial value, as determined by the Board, of 
such payments to be made during a lifetime or 
lifetimes and recertifying such payments on the 



basis of the reduced actuarial value. In the lat- 
ter case, recovery shall be deemed to have been 
completed upon such recertification. 

(c) Decision not to recover 

There shall be no recovery in any case in 
which more than the correct amount of annu- 
ities or other benefits has been paid under this 
subchapter to an individual or payment has been 
made to an individual not entitled thereto who, 
in the judgment of the Board, is without fault 
when, in the judgment of the Board, recovery 
would be contrary to the purpose of this sub- 
chapter or the Railroad Unemployment Insur- 
ance Act [45 U.S.C. 351 et seq.] or would be 
against equity or good conscience. 

(d) Liability of officers 

No certifying or disbursing officer shall be 
held liable for any amount certified or paid by 
him in good faith to any person where the recov- 
ery of such amount is waived under subsection 
(c) of this section or has been begun but cannot 
be completed under subsection (a) of this sec- 
tion. 

(Aug. 29, 1935, ch. 812, §10, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1344; 
amended Pub. L. 97-35, title XI, §1123, Aug. 13, 
1981, 95 Stat. 638.) 

References in Text 

The Railroad Unemployment Insurance Act, referred 
to in subsecs. (a) and (c), Is act June 25, 1938, ch. 680, 52 
Stat. 1094, as amended, which Is classified principally 
to chapter 11 (§351 et seq.) of this title. For complete 
classification of this Act to the Code, see section 367 of 
this title and Tables. 

The Social Security Act, referred to In subsec. (a), Is 
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title 
II of the Social Security Act Is classified generally to 
subchapter II (§401 et seq.) of chapter 7 of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see section 1305 of Title 42 and 
Tables. 

Amendments 

1981 — Subsec. (a). Pub. L. 97-35 Inserted provisions au- 
thorizing Board to recover from any payment which 
would be made to an individual by Board under section 
231f(b)(2) of this title amount of annuity payments 
made to such Individual which are erroneous because of 
such individual's entitlement to monthly Insurance 
benefits under title II of the Social Security Act. 

Effective Date of 1981 Amendment 

Amendment by Pub. L. 97-35 effective Jan. 1, 1975, see 
section 1129 of Pub. L. 97-35, set out as a note under sec- 
tion 231 of this title. 

§ 23 lj. Waiver of annuities 

Any person awarded an annuity under this 
subchapter may decline to accept all or any part 
of such annuity by a waiver signed and filed 
with the Board. Such a waiver may be revoked 
in writing at any time, but no payment of the 
annuity waived shall be made covering the pe- 
riod during which such waiver was in effect. 
Such a waiver will have no effect on entitlement 
to, or the amount of, any other annuity or bene- 
fit. 

(Aug. 29, 1935, ch. 812, §11, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1344.) 
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§ 231k. Incompetence 

(a) Every individual receiving or claiming ben- 
efits, or to whom any right or privilege is ex- 
tended, under this subchapter or any other Act 
of Congress now or hereafter administered, in 
whole or in part, by the Board shall be conclu- 
sively presumed to have been competent until 
the date on which the Board receives written no- 
tice, in a form and manner acceptable to the 
Board, that he is an incompetent, or a minor, for 
whom a guardian or other person legally vested 
with the care of his person or estate has been ap- 
pointed: Provided, however, That, regardless of 
the legal competency or incompetency of an in- 
dividual entitled to a benefit administered by 
the Board, the Board may, if it finds the interest 
of such individual to be served thereby, recog- 
nize actions by, and conduct transactions with, 
and make payments to, such individual, or rec- 
ognize actions by, and conduct transactions 
with, and make payments to, a relative or some 
other person for such individual's use and bene- 
fit. 

(b) Every guardian or other person legally 
vested with the care of the person or estate of an 
incompetent or minor who is receiving or claim- 
ing benefits, or to whom any right or privilege 
is extended, under this subchapter or any other 
Act of Congress now or hereafter administered, 
in whole or in part, by the Board shall have 
power everywhere, in the manner and to the ex- 
tent prescribed by the Board, but subject to the 
provisions of the preceding subsection, to take 
any action necessary or appropriate to perfect 
any right or exercise any privilege of the incom- 
petent or minor and to conduct all transactions 
on his behalf under this subchapter or any other 
Act of Congress now or hereafter administered, 
in whole or in part, by the Board. Any payment 
made pursuant to the provisions of this section 
shall be a complete settlement and satisfaction 
of any claim, right, or interest in and to such 
payment. 

(Aug. 29, 1935, ch. 812, §12, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1345.) 

§231*. Penalties 

(a) Any person who shall knowingly fail or 
refuse to make any report or furnish any infor- 
mation required by the Board in the administra- 
tion of this subchapter, including the provisions 
of section 231f(b)(2) of this title or who shall 
knowingly make or cause to be made any false 
or fraudulent statement or report when a state- 
ment or report is required to be made for the 
purpose of this subchapter, or who shall know- 
ingly make or aid in making any false or fraudu- 
lent statement or claim for the purpose of caus- 
ing an award or payment to be made, shall be 
punished by a fine of not more than $10,000 or by 
imprisonment not exceeding one year, or both. 

(b) All fines and penalties imposed by a court 
pursuant to this subchapter shall be paid to the 
court and be remitted from time to time by 
order of the judge to the Treasury of the United 
States to be credited to the Railroad Retirement 
Account. 



(Aug. 29, 1935, ch. 812, §13, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1345.) 

§ 231m. Assignability; exemption from levy 

(a) Except as provided in subsection (b) of this 
section and the Internal Revenue Code of 1986 [26 
U.S.C. 1 et seq.], notwithstanding any other law 
of the United States, or of any State, territory, 
or the District of Columbia, no annuity or sup- 
plemental annuity shall be assignable or be sub- 
ject to any tax or to garnishment, attachment, 
or other legal process under any circumstances 
whatsoever, nor shall the payment thereof be 
anticipated 1 

(b) (1) This section shall not operate to exclude 
the amount of any supplemental annuity paid to 
an individual under section 231a(b) of this title 
from income taxable pursuant to the Federal in- 
come tax provisions of the Internal Revenue 
Code of 1986 [26 U.S.C. 1 et seq.]. 

(2) This section shall not operate to prohibit 
the characterization or treatment of that por- 
tion of an annuity under this subchapter which 
is not computed under section 231b(a), 231c(a), or 
231c(f) of this title, or any portion of a supple- 
mental annuity under this subchapter, as com- 
munity property for the purposes of, or property 
subject to, distribution in accordance with a 
court decree of divorce, annulment, or legal sep- 
aration or the terms of any court-approved prop- 
erty settlement incident to any such court de- 
cree. The Board shall make payments of such 
portions in accordance with any such character- 
ization or treatment or any such decree or set- 
tlement. 

(3) (A) Payments made pursuant to paragraph 
(2) of this subsection shall not require that the 
employee be entitled to an annuity under sec- 
tion 231a(a)(l) of this title: Provided, however, 
That where an employee is not entitled to such 
an annuity, payments made pursuant to para- 
graph (2) may not begin before the month in 
which the following three conditions are sat- 
isfied: 

(i) The employee has completed ten years of 
service in the railroad industry or, five years 
of service all of which accrues after December 
31, 1995. 

(ii) The spouse or former spouse attains age 
62. 

(iii) The employee attains age 62 (or if de- 
ceased, would have attained age 62). 

(B) Payments made pursuant to paragraph (2) 
of this subsection shall terminate upon the 
death of the spouse or former spouse, unless the 
court document provides for termination at an 
earlier date. Notwithstanding the language in a 
court order, that portion of payments made pur- 
suant to paragraph (2) which represents pay- 
ments computed pursuant to section 231b(f)(2) of 
this title shall not be paid after the death of the 
employee. 

(C) If the employee is not entitled to an annu- 
ity under section 231a(a)(l) of this title, pay- 
ments made pursuant to paragraph (2) of this 
subsection shall be computed as though the em- 
ployee were entitled to an annuity. 



1 So in original. Probably should be followed by a period. 
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(Aug. 29, 1935, oh. 812, §14, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1345; 
amended Pub. L. 98-76, title IV, § 419(a), Aug. 12, 
1983, 97 Stat. 438; Pub. L. 99-514, §2, Oct. 22, 1986, 
100 Stat. 2095; Pub. L. 110-458, title I, § 110(a)(1), 
Dec. 23, 2008, 122 Stat. 5112.) 

Amendments 

2008— Subsec. (b)(3). Pub. L. 110-458 added par. (3). 

1986— Subsecs. (a), (b)(1). Pub. L. 99-514 substituted 
"Internal Revenue Code of 1986" for "Internal Revenue 
Code of 1954". 

1983— Subsec. (a). Pub. L. 98-76, § 419(a)(1), substituted 
"(a) Except as provided in subsection (b) of this section 
and the Internal Revenue Code of 1954, notwithstand- 
ing" for "Notwithstanding'". 

Subsec. (b)(1). Pub. L. 98-76, § 419(a)(2), substituted 
"(b)(1) This" for ": Provided, however, That the provi- 
sions of this". 

Subsec. (b)(2). Pub. L. 98-76, § 419(a)(3), added par. (2). 

Effective Date of 2008 Amendment 

Pub. L. 110-458, title I, § 110(b)(1), Dec. 23, 2008, 122 
Stat. 5112, provided that: "The amendment made by 
subsection (a)(1) [amending this section] shall apply 
with respect to payments due for months after August 
2007. If, prior to the effective date of such amendment, 
payment pursuant to paragraph (2) of section 14(b) of 
the Railroad Retirement Act of 1974 (45 U.S.C. 231m(b)) 
was terminated because of the employee's death, pay- 
ment to the former spouse may be reinstated for 
months after August 2007." 

Effective Date of 1983 Amendment 

Section 419(b) of Pub. L. 98-76 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall apply with respect to annuity amounts pay- 
able for months beginning after the date of the enact- 
ment of this Act [Aug. 12, 1983]." 

§ 231n. Railroad Retirement Account 

(a) Maintenance of account; authorization of ap- 
propriations 

The Railroad Retirement Account established 
by section 15(a) of the Railroad Retirement Act 
of 1937 [45 U.S.C. 228o(a)] shall continue to be 
maintained in the Treasury of the United 
States. There is hereby appropriated to such Ac- 
count for each fiscal year, beginning with the 
fiscal year ending June 30, 1975, to provide for 
the payment of benefits to be made from such 
Account in accordance with the provisions of 
section 231f(c)(l) of this title, and to provide for 
expenses necessary for the Board in the adminis- 
tration of all provisions of this subchapter, an 
amount equal to amounts covered into the 
Treasury (minus refunds) during each fiscal year 
under the Railroad Retirement Tax Act [26 
U.S.C. 3201 et seq.]. 

(b) Authorization of appropriations; military 
service costs and administrative expenses 

In addition to the amount appropriated in sub- 
section (a) of this section, there is hereby au- 
thorized to be appropriated to the Railroad Re- 
tirement Account for each fiscal year, beginning 
with the fiscal year ending June 30, 1975, such 
amount as the Board determines to be necessary 
to meet (A) the additional costs, resulting from 
the crediting of military service under this sub- 
chapter, of benefits payable under section 231a 
of this title, but only to the extent that such 
Account is not reimbursed for such costs under 



section 231f(c)(2) of this title, (B) the additional 
administrative expenses resulting from the cred- 
iting of military service under this subchapter, 
and (C) any loss in interest to such Account re- 
sulting from the payment of additional benefits 
based on military service credited under this 
subchapter: Provided, however, That, in deter- 
mining the amount to be appropriated to the 
Railroad Retirement Account for any fiscal year 
pursuant to the provisions of this subsection, 
there shall not be considered any costs resulting 
from the crediting of military service under this 
subchapter for which appropriations to such Ac- 
count have already been made pursuant to sec- 
tion 4(0 of the Railroad Retirement Act of 1937 
[45 U.S.C. 228c-l(/)]. Any determination as to 
loss in interest to the Railroad Retirement Ac- 
count pursuant to clause (C) of the first sen- 
tence of this subsection shall take into account 
interest from the date each annuity based, in 
part, on military service began to accrue or was 
increased to the date or dates on which the 
amount appropriated is credited to the Account. 
The cost resulting from the payment of addi- 
tional benefits under this subchapter based on 
military service determined pursuant to the pre- 
ceding provisions of this subsection shall be ad- 
justed by applying thereto the ratio of the total 
net level cost of all benefits under this sub- 
chapter to the portion of such net level cost re- 
maining after the exclusion of administrative 
expenses and interest charges on the unfunded 
accrued liability as determined under the last 
completed actuarial valuation pursuant to the 
provisions of subsection (g) of this section. At 
the close of the fiscal year ending June 30, 1975, 
and each fiscal year thereafter, the Board shall, 
as promptly as practicable, determine the 
amount to be appropriated to the Account pur- 
suant to the provisions of this subsection, and 
shall certify such amount to the Secretary of 
the Treasury for transfer from the general fund 
in the Treasury to the Railroad Retirement Ac- 
count. When authorized by an appropriation 
Act, the Secretary of the Treasury shall transfer 
to the Railroad Retirement Account from the 
general fund in the Treasury such amounts as, 
from time to time, may be determined by the 
Board pursuant to the provisions of this sub- 
section and certified by the Board for transfer to 
such Account. In any determination made pur- 
suant to section 231f (c)(2) of this title, no fur- 
ther charges shall be made against the Trust 
Funds established by title II of the Social Secu- 
rity Act [42 U.S.C. 401 et seq.] for military serv- 
ice rendered before January 1, 1957, and with re- 
spect to which appropriations authorized by 
clause (2) of the first sentence of section 4(0 of 
the Railroad Retirement Act of 1937 shall have 
been credited to the Railroad Retirement Ac- 
count, but the additional benefit payments in- 
curred by such Trust Funds by reason of such 
military service shall be taken in account in 
making any such determination. 

(c) Repealed. Pub. L. 107-90, title I, § 106(b), Dec. 
21, 2001, 115 Stat. 887 

(d) Dual Benefits Payments Account 

(1) There is hereby created an account in the 
Treasury of the United States to be known as 
the Dual Benefits Payments Account. There is 
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hereby authorized to be appropriated to such ac- 
count for each fiscal year beginning with the fis- 
cal year ending September 30, 1982, such sums as 
are necessary to pay during such fiscal year the 
amounts of annuities estimated by the Board to 
be paid under sections 231b(h), 231c(e), and 
231c(h) of this title and under sections 204(a)(3), 
204(a)(4), 206(3), and 207(3) of Public Law 93-445. 
Not more than 30 days prior to each fiscal year 
beginning with the fiscal year ending September 
30, 1982, the Board may request the Secretary of 
the Treasury to transfer from the Railroad Re- 
tirement Account to the credit of the Dual Ben- 
efits Payments Account any amount not exceed- 
ing the amount that the Board estimates will be 
necessary to pay on the first day of the next suc- 
ceeding month the annuity amounts under sec- 
tions 231b(h), 231c(e), and 231c(h) of this title and 
under sections 204(a)(3), 204(a)(4), 206(3), and 
207(3) of Public Law 93-445, taking into account 
any reduction in such annuity amounts as deter- 
mined under section 231f(c)(l) of this title, and 
the Secretary of the Treasury shall make such 
transfer, but at no time shall the total amount 
of money outstanding to the Dual Benefits Pay- 
ments Account from the Railroad Retirement 
Account exceed the amount necessary to pay 
the annuity amounts under sections 231b(h), 
231c(e), and 231c(h) of this title and sections 
204(a)(3), 204(a)(4), 206(3), and 207(3) of Public Law 
93-445 for one month. Not more than 10 days 
after the funds appropriated to the Dual Bene- 
fits Payments Account for each such fiscal year 
are received into such Account, the Board shall 
request the Secretary of the Treasury to re- 
transfer from the Dual Benefits Payments Ac- 
count to the credit of the Railroad Retirement 
Account an amount equal to the amount trans- 
ferred to the Dual Benefits Payments Account 
prior to or during such fiscal year under the pre- 
ceding sentence, together with such additional 
amount determined by the Board to be equal to 
the loss of interest to the Railroad Retirement 
Account resulting from such transfer, and the 
Secretary of the Treasury shall make such re- 
transfer. The Secretary of the Treasury shall 
from time to time transfer from the Dual Bene- 
fits Payments Account to the disbursing agent 
under section 231f(b)(4) of this title amounts 
necessary to pay benefits payable from that Ac- 
count. 

(2) The Secretary of the Treasury — 

(i) shall transfer from the general fund as a 
loan to the Board on January 1, 1984, one-third 
of the special amount described in subdivision 

(3) of this subsection; 

(ii) shall transfer from the general fund as a 
loan to the Board on January 1, 1985, one-third 
of the special amount described in subdivision 
(3) of this subsection, plus an amount equal to 
the interest that one-third would have earned 
had it been in the Railroad Retirement Ac- 
count since January 1, 1984; and 

(iii) shall transfer from the general fund as 
a loan to the Board on January 1, 1986, the 
final one-third of the special amount described 
in subdivision (3) of this subsection, plus an 
amount equal to the interest that one-third 
would have earned had it been in the Railroad 
Retirement Account since January 1, 1984. 

(3) The special amount referred to in subdivi- 
sion (2) of this subsection is the amount which, 



as of January 1, 1984, would place the Railroad 
Retirement Account in the same position it 
would have been on that date if no annuity 
amounts had been paid during the period begin- 
ning January 1, 1975 and ending September 30, 
1981, under sections 231b(h), 231c(e), and 231c(h) 
of this title and under sections 204(a)(3), 
204(a)(4), 206(3), and 207(3) of Public Law 93-445, 
and no sums had been appropriated as author- 
ized in this subsection. 

(4) For the purposes of subdivision (2) of this 
subsection, the Secretary of the Treasury is au- 
thorized to use as a public debt transaction the 
proceeds of the sale of any securities issued 
after August 12, 1983, under section 3102 of title 
31 and the purposes for which securities may be 
so issued are extended to include such purposes. 

(5) The amounts transferred to the Board as 
loans under subdivision (2) of this subsection 
shall be deposited in the Railroad Retirement 
Account. 

(6) The amounts transferred as loans under 
subdivision (2) of this subsection shall be repaid 
to the general fund to the extent sums are ap- 
propriated for that purpose, and there are here- 
by authorized to be appropriated, in addition to 
any other sums authorized to be appropriated 
for the purposes of this subchapter and from any 
sums in the Treasury not otherwise appro- 
priated, such sums as may be necessary to make 
such repayments. 

(e) Investments 

At the request and direction of the Board, it 
shall be the duty of the Secretary of the Treas- 
ury (hereinafter referred to as the "Secretary") 
to invest such portion of the amounts credited 
to the Railroad Retirement Account and the 
Dual Benefits Payments Account as are not 
transferred to the National Railroad Retirement 
Investment Trust as the Board may determine 
in interest-bearing obligations of the United 
States or in obligations guaranteed as to both 
principal and interest by the United States. For 
such purpose such obligations may be acquired 
(A) on original issue at the issue price; or (B) by 
purchase of outstanding obligations at the mar- 
ket price. The purposes for which obligations of 
the United States may be issued under chapter 
31 of title 31, are hereby extended to authorize 
the issuance at par of special obligations exclu- 
sively to the accounts. Such obligations issued 
for purchase by the accounts shall have matu- 
rities fixed with due regard for the needs of the 
accounts, and shall bear interest at a rate equal 
to the average market yield, computed as of the 
end of the calendar month next preceding the 
date of such issue, borne by all marketable in- 
terest-bearing notes of the United States then 
forming a part of the public debt that are not 
due or callable until after the expiration of 
three years from the end of such calendar 
month, except that where such rate is not a 
multiple of one-eighth of 1 per centum, the rate 
of interest on such obligation shall be the mul- 
tiple of one-eighth of 1 per centum nearest such 
rate: Provided, That the rate of interest on such 
obligations shall in no case be less than 3 per 
centum per annum. At the request of the Board 
the Secretary shall purchase other interest- 
bearing obligations of the United States, or obli- 
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gations guaranteed as to both principal and in- 
terest by the United States, or other obligations 
which are lawful investments for trust funds of 
the United States, on original issue or at the 
market price: Provided, That the interest yield 
of such obligations shall not be less than the in- 
terest rate determined in accordance with the 
preceding sentence. At the request of the Board, 
the Secretary shall sell at the market price such 
obligations in the accounts (other than special 
obligations issued exclusively to the accounts) 
as the Board designates. The Board shall from 
time to time request the Secretary to redeem 
such special obligations issued exclusively to 
the accounts as the Board designates and upon 
such request the Secretary shall redeem such 
obligations at par plus accrued interest. All re- 
quests of the Board to the Secretary, provided 
for in this subsection, shall be mandatory upon 
the Secretary. It shall be the duty of the Board 
to determine at all times what proportion of the 
accounts shall be invested in other than special 
obligations issued to the accounts and further to 
determine which of such obligations available to 
the accounts consistent with the requirements 
of this subsection will provide the greatest rate 
of return on the funds invested. 

(f) Actuarial Advisory Committee 

The Board is hereby authorized and directed 
to select two actuaries, one from recommenda- 
tions made by representatives of employees and 
the other from recommendations made by rep- 
resentatives of employers as defined in para- 
graph (i) of section 231(a)(1) of this title. These 
actuaries, along with a third who shall be des- 
ignated by the Secretary of the Treasury, shall 
be known as the Actuarial Advisory Committee 
with respect to the Railroad Retirement Ac- 
count. The actuaries so selected shall hold mem- 
bership in the American Academy of Actuaries 
and shall be qualified in the evaluation of pen- 
sion plans: Provided, however, That these re- 
quirements shall not apply to any actuary who 
served as a member of the Committee prior to 
January 1, 1975. The Committee shall examine 
the actuarial reports and estimates made by the 
Board and shall have authority to recommend to 
the Board such changes in actuarial methods as 
they may deem necessary. The compensation of 
the members of the Committee, exclusive of the 
member designated by the Secretary, shall be 
fixed by the Board on a per diem basis. 

(g) Annual report 

The Board shall include in its annual report a 
statement of the status and the operations of 
the Railroad Retirement and Railroad Retire- 
ment Supplemental Accounts, and the Dual Ben- 
efits Payments Account. At intervals not longer 
than three years the Board shall make an esti- 
mate of the liabilities created by this sub- 
chapter and shall include such estimate in its 
annual report. 

(h) Authorization of appropriations; administra- 
tive expenses of subchapter 

There are hereby authorized to be appro- 
priated from time to time such sums as may be 
necessary to provide for the expenses of the 
Board in administering the provisions of this 
subchapter. 



(i) Crediting of accounts for unnegotiated benefit 
checks 

(1) The Secretary of the Treasury shall imple- 
ment procedures to permit the identification of 
each check issued for benefits under this sub- 
chapter that has not been presented for payment 
by the close of the sixth month following the 
month of its issuance. 

(2) The Secretary of the Treasury shall, on a 
monthly basis, credit each account established 
in the Treasury for the payment of benefits 
under this subchapter for the proportionate 
amount of benefit checks (including interest 
thereon) drawn on each such Account more than 
six months previously but not presented for pay- 
ment and not previously credited to such Ac- 
count, to the extent provided in advance in ap- 
propriation Acts. 

(3) If a benefit check is presented for payment 
to the Treasury and the amount of the appro- 
priate portion thereof has been previously cred- 
ited pursuant to paragraph (2) to an Account or 
Accounts, the Secretary of the Treasury shall 
nevertheless pay such check, if otherwise prop- 
er, recharge such Account or Accounts for the 
amount of such check attributable to such Ac- 
count or Accounts and notify the Board. 

(4) A benefit check bearing a current date may 
be issued to an individual who did not negotiate 
the original benefit check and who surrenders 
such check for cancellation if the Secretary of 
the Treasury determines it is necessary to effect 
proper payment of benefits. 

(j) National Railroad Retirement Investment 
Trust 

(1) Establishment 

The National Railroad Retirement Invest- 
ment Trust (hereinafter in this subsection re- 
ferred to as the "Trust") is hereby established 
trust domiciled in the District of Colum- 
bia and shall, to the extent not inconsistent 
with this subchapter, be subject to the laws of 
the District of Columbia applicable to such 
trusts. The Trust shall manage and invest its 
assets in the manner set forth in this sub- 
section. 

(2) Not a Federal agency or instrumentality 

The Trust is not a department, agency, or 
instrumentality of the Government of the 
United States and shall not be subject to title 
31. 

(3) Board of Trustees 
(A) Generally 

(i) Membership 

The Trust shall have a Board of Trust- 
ees, consisting of 7 members. Three shall 
represent the interests of labor, 3 shall 
represent the interests of management, 
and 1 shall be an independent Trustee. The 
members of the Board of Trustees shall not 
be considered officers or employees of the 
Government of the United States. 

(ii) Selection 

(I) The 3 members representing the in- 
terests of labor shall be selected by the 
joint recommendation of labor organiza- 
tions, national in scope, organized in ac- 
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oordanoe with sections 151a and 152 of this 
title, and representing at least % of all ac- 
tive employees, represented by such na- 
tional labor organizations, covered under 
this subchapter. 

(II) The 3 members representing the in- 
terests of management shall be selected by 
the joint recommendation of carriers as 
defined in section 151 of this title employ- 
ing at least % of all active employees cov- 
ered under this subchapter. 

(III) The independent member shall be 
selected by a majority of the other 6 mem- 
bers of the Board of Trustees. 

A member of the Board of Trustees may be 
removed in the same manner and by the 
same constituency that selected that 
member. 

(iii) Dispute resolution 

In the event that the parties specified in 
subclause (I), (II), or (III) of the previous 
clause cannot agree on the selection of 
Trustees within 60 days of the date of en- 
actment or 60 days from any subsequent 
date that a position of the Board of Trust- 
ees becomes vacant, an impartial umpire 
to decide such dispute shall, on the peti- 
tion of a party to the dispute, be appointed 
by the District Court of the United States 
for the District of Columbia. 

(B) Qualifications 

Members of the Board of Trustees shall be 
appointed only from among persons who 
have experience and expertise in the man- 
agement of financial investments and pen- 
sion plans. No member of the Railroad Re- 
tirement Board shall be eligible to be a 
member of the Board of Trustees. 

(C) Terms 

Except as provided in this subparagraph, 
each member shall be appointed for a 3-year 
term. The initial members appointed under 
this paragraph shall be divided into equal 
groups so nearly as may be, of which one 
group will be appointed for a 1-year term, 
one for a 2-year term, and one for a 3-year 
term. The Trustee initially selected pursu- 
ant to clause (ii)(III) shall be appointed to a 
3-year term. A vacancy in the Board of 
Trustees shall not affect the powers of the 
Board of Trustees and shall be filled in the 
same manner as the selection of the member 
whose departure caused the vacancy. Upon 
the expiration of a term of a member of the 
Board of Trustees, that member shall con- 
tinue to serve until a successor is appointed. 
(4) Powers of the Board of Trustees 

The Board of Trustees shall — 

(A) retain independent advisers to assist it 
in the formulation and adoption of its in- 
vestment guidelines; 

(B) invest assets of the Trust in a manner 
consistent with such investment guidelines, 
either directly or through the retention of 
independent investment managers; 

(C) adopt bylaws and other rules to govern 
its operations; 

(D) employ professional staff, and contract 
with outside advisers, including the Railroad 



Retirement Board, to provide legal, account- 
ing, investment advisory or management 
services (compensation for which may be on 
a fixed contract fee basis or on such other 
terms as are customary for such services), or 
other services necessary for the proper ad- 
ministration of the Trust; 

(E) sue and be sued and participate in legal 
proceedings, have and use a seal, conduct 
business, carry on operations, and exercise 
its powers within or without the District of 
Columbia, form, own, or participate in enti- 
ties of any kind, enter into contracts and 
agreements necessary to carry out its busi- 
ness purposes, lend money for such purposes, 
and deal with property as security for the 
payment of funds so loaned, and possess and 
exercise any other powers appropriate to 
carry out the purposes of the Trust; 

(F) pay administrative expenses of the 
Trust from the assets of the Trust; and 

(G) transfer money to the disbursing agent 
or as otherwise provided in section 231f(b)(4) 
of this title, to pay benefits payable under 
this subchapter from the assets of the Trust. 

(5) Reporting requirements and fiduciary 
standards 

The following reporting requirements and fi- 
duciary standards shall apply with respect to 
the Trust: 

(A) Duties of the Board of Trustees 

The Trust and each member of the Board 
of Trustees shall discharge their duties (in- 
cluding the voting of proxies) with respect 
to the assets of the Trust solely in the inter- 
est of the Railroad Retirement Board and 
through it, the participants and bene- 
ficiaries of the programs funded under this 
subchapter — 

(i) for the exclusive purpose of — 

(I) providing benefits to participants 
and their beneficiaries; and 

(II) defraying reasonable expenses of 
administering the functions of the Trust; 

(ii) with the care, skill, prudence, and 
diligence under the circumstances then 
prevailing that a prudent person acting in 
a like capacity and familiar with such 
matters would use in the conduct of an en- 
terprise of a like character and with like 
aims; 

(iii) by diversifying investments so as to 
minimize the risk of large losses and to 
avoid disproportionate influence over a 
particular industry or firm, unless under 
the circumstances it is clearly prudent not 
to do so; and 

(iv) in accordance with Trust governing 
documents and instruments insofar as 
such documents and instruments are con- 
sistent with this subchapter. 

(B) Prohibitions with respect to members of 
the Board of Trustees 

No member of the Board of Trustees 
shall — 

(i) deal with the assets of the Trust in 
the Trustee's own interest or for the 
Trustee's own account; 

(ii) in an individual or in any other ca- 
pacity act in any transaction involving the 



§231n 



TITLE 45— RAILROADS 



Page 86 



assets of the Trust on behalf of a party (or 
represent a party) whose interests are ad- 
verse to the interests of the Trust, the 
Railroad Retirement Board, or the inter- 
ests of participants or beneficiaries; or 

(iii) receive any consideration for the 
Trustee's own personal account from any 
party dealing with the assets of the Trust. 

(C) Exculpatory provisions and insurance 

Any provision in an agreement or instru- 
ment that purports to relieve a Trustee from 
responsibility or liability for any respon- 
sibility, obligation, or duty under this sub- 
chapter shall be void: Provided, however, 
That nothing shall preclude — 

(i) the Trust from purchasing insurance 
for its Trustees or for itself to cover liabil- 
ity or losses occurring by reason of the act 
or omission of a Trustee, if such insurance 
permits recourse by the insurer against 
the Trustee in the case of a breach of a fi- 
duciary obligation by such Trustee; 

(ii) a Trustee from purchasing insurance 
to cover liability under this section from 
and for his own account; or 

(iii) an employer or an employee organi- 
zation from purchasing insurance to cover 
potential liability of one or more Trustees 
with respect to their fiduciary responsibil- 
ities, obligations, and duties under this 
section. 

(D) Bonding 

Every Trustee and every person who han- 
dles funds or other property of the Trust 
(hereafter in this subsection referred to as 
"Trust official") shall be bonded. Such bond 
shall provide protection to the Trust against 
loss by reason of acts of fraud or dishonesty 
on the part of any Trust official, directly or 
through the connivance of others, and shall 
be in accordance with the following: 

(i) The amount of such bond shall be 
fixed at the beginning of each fiscal year 
of the Trust by the Railroad Retirement 
Board. Such amount shall not be less than 
10 percent of the amount of the funds han- 
dled. In no case shall such bond be less 
than $1,000 nor more than $500,000, except 
that the Railroad Retirement Board, after 
consideration of the record, may prescribe 
an amount in excess of $500,000, subject to 
the 10 per centum limitation of the preced- 
ing sentence. 

(ii) It shall be unlawful for any Trust of- 
ficial to receive, handle, disburse, or other- 
wise exercise custody or control of any of 
the funds or other property of the Trust 
without being bonded as required by this 
subsection and it shall be unlawful for any 
Trust official, or any other person having 
authority to direct the performance of 
such functions, to permit such functions, 
or any of them, to be performed by any 
Trust official, with respect to whom the 
requirements of this subsection have not 
been met. 

(iii) It shall be unlawful for any person 
to procure any bond required by this sub- 
section from any surety or other company 
or through any agent or broker in whose 



business operations such person has any 
control or significant financial interest, 
direct or indirect. 

(E) Audit and report 

(i) The Trust shall annually engage an 
independent qualified public accountant to 
audit the financial statements of the Trust. 

(ii) The Trust shall submit an annual man- 
agement report to the Congress not later 
than 180 days after the end of the Trust's fis- 
cal year. A management report under this 
subsection shall include — 

(I) a statement of financial position; 

(II) a statement of operations; 

(III) a statement of cash flows; 

(IV) a statement on internal accounting 
and administrative control systems; 

(V) the report resulting from an audit of 
the financial statements of the Trust con- 
ducted under clause (i); and 

(VI) any other comments and informa- 
tion necessary to inform the Congress 
about the operations and financial condi- 
tion of the Trust. 

(iii) The Trust shall provide the President, 
the Railroad Retirement Board, and the Di- 
rector of the Office of Management and 
Budget a copy of the management report 
when it is submitted to Congress. 

(F) Enforcement 

The Railroad Retirement Board may bring 
a civil action — 

(i) to enjoin any act or practice by the 
Trust, its Board of Trustees, or its employ- 
ees or agents that violates any provision of 
this subchapter; or 

(ii) to obtain other appropriate relief to 
redress such violations, or to enforce any 
provisions of this subchapter. 

(6) State and local taxes 

The Trust shall be exempt from any income, 
sales, use, property, or other similar tax or fee 
imposed or levied by a State, political subdivi- 
sion, or local taxing authority. The district 
courts of the United States shall have original 
jurisdiction over a civil action brought by the 
Trust to enforce this subsection and may 
grant equitable or declaratory relief requested 
by the Trust. 

(7) Quorum 

Five members of the Board of Trustees con- 
stitute a quorum to do business. Investment 
guidelines must be adopted by a unanimous 
vote of the Trustees then holding office. All 
other decisions of the Board of Trustees shall 
be decided by a majority vote of the quorum 
present. All decisions of the Board of Trustees 
shall be entered upon the records of the Board 
of Trustees, 
(k) Transfers to the Trust 

The Board shall, upon establishment of the 
National Railroad Retirement Investment Trust 
and from time to time thereafter, direct the 
Secretary of the Treasury to transfer, in such 
manner as will maximize the investment returns 
to the Railroad Retirement system, that portion 
of the Railroad Retirement Account that is not 
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needed to pay current administrative expenses 
of the Board to the National Railroad Retire- 
ment Investment Trust. The Secretary shall 
make that transfer. 

(/) National Railroad Retirement Investment 
Trust 

The National Railroad Retirement Investment 
Trust shall from time to time transfer to the 
disbursing agent described in section 231f(b)(4) of 
this title or as otherwise directed by the Rail- 
road Retirement Board pursuant to section 
231f (b)(4) of this title, such amounts as may be 
necessary to pay benefits under this subchapter 
(other than benefits paid from the Social Secu- 
rity Equivalent Benefit Account or the Dual 
Benefit Payments Account). 

(Aug. 29, 1935, ch. 812, §15, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1346; 
amended Pub. L. 94-92, title II, §201(a)-(d), Aug. 
9, 1975, 89 Stat. 464, 465; Pub. L. 94-547, §3(a), Oct. 
18, 1976, 90 Stat. 2525; Pub. L. 97-34, title VII, 
§742, Aug. 13, 1981, 95 Stat. 348; Pub. L. 97-35, 
title XI, §§1124, 1127(a), Aug. 13, 1981, 95 Stat. 639, 
641; Pub. L. 98-76, title III, § 301(b), title IV, 
§§ 401(a), 417(a), Aug. 12, 1983, 97 Stat. 431, 433, 437; 
Pub. L. 107-90, title I, §§ 105(a), (b), 106(b), (c), 
107(a), (b), (d), Dec. 21, 2001, 115 Stat. 882, 886-889; 
Pub. L. 108-203, title IV, §426(a)-(d), (f), Mar. 2, 
2004, 118 Stat. 537, 538.) 

References in Text 

Sections 4 and 15 of the Railroad Retirement Act of 
1937, referred to in subsecs. (a) and (b)(1), which were 
classified to sections 228c-l and 228o of this title, have 
been omitted from the Code. 

The Railroad Retirement Tax Act, referred to in sub- 
sec, (a), is act Aug. 16, 1954, ch. 736, §§3201, 3202, 3211, 
3212, 3221, and 3231 to 3233, 68A Stat. 431, as amended, 
which is classified generally to chapter 22 (§3201 et seq.) 
of Title 26, Internal Revenue Code. For complete classi- 
fication of this Act to the Code, see section 3233 of Title 
26 and Tables. 

The Social Security Act, referred to in subsec. (b), is 
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title 
II of the Social Security Act is classified generally to 
subchapter II (§ 401 et seq.) of chapter 7 of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see section 1305 of Title 42 and 
Tables. 

Sections 204, 206, and 207 of Pub. L. 93-445, referred to 
in subsec. (d)(1), (3), are sections 204, 206, and 207 of title 
II of Pub. L. 93-445, and are set out as part of a Transi- 
tional Provisions note under section 231 of this title. 

Within 60 days of the date of enactment, referred to 
in subsec. (j)(3)(A)(iii), probably means within 60 days 
of the date of enactment of Pub. L. 107-90, which en- 
acted subsec. (j) and was approved Dec. 21, 2001. 

Amendments 

2004— Subsec. (j)(4). Pub. L. 108-203, §426(b), reenacted 
heading without change and amended text of par. (4) 
generally, substituting provisions relating to retention 
of independent advisers, investment of assets, adoption 
of bylaws, employment of professional staff, possession 
and exercise of any powers appropriate to carry out 
purposes of Trust, and payment of administrative ex- 
penses, consisting of subpars. (A) to (G), for provisions 
relating to retention of independent advisers, retention 
of independent investment managers, investment of as- 
sets, payment of administrative expenses, and transfer 
of moneys for payment of benefits, consisting of sub- 
pars. (A) to (E). 

Subsec. (j)(5)(B). Pub. L. 108-203, § 426(f)(1), sub- 
stituted "Trustee's" for "trustee's" wherever appear- 
ing. 



Subsec. (j)(5)(C). Pub. L. 108-203, § 426(f)(2), substituted 
"Trustee" for "trustee" wherever appearing and 
"Trustees" for "trustees" in two places. 

Subsec. (j)(5)(D). Pub. L. 108-203, § 426(f)(3), sub- 
stituted "Trustee" for "trustee" in introductory provi- 
sions. 

Subsec. (j)(6). Pub. L. 108-203, § 426(c), amended head- 
ing and text of par. (6) generally. Prior to amendment, 
text read as follows: "The Board of Trustees shall have 
the authority to make rules to govern its operations, 
employ professional staff, and contract with outside 
advisers, including the Railroad Retirement Board, to 
provide legal, accounting, investment advisory, or 
other services necessary for the proper administration 
of this subsection. In the case of contracts with invest- 
ment advisory services, compensation for such services 
may be on a fixed contract fee basis or on such other 
terms and conditions as are customary for such serv- 

Subsec. (j)(7). Pub. L. 108-203, § 426(a), substituted 
"Trustees then holding office" for "entire Board of 

Subsec. (j)(8). Pub. L. 108-203, § 426(d), struck out 
heading and text of par. (8). Text read as follows: "The 
expenses of the Trust and the Board of Trustees in- 
curred under this subsection shall be paid from the 
Trust." 

2001— Subsec. (a). Pub. L. 107-90, § 106(c), struck out 
before period at end ", except those portions of the 
amounts covered into the Treasury under sections 
3211(b), 3221(c), and 3221(d) of such Tax Act as are nec- 
essary to provide sufficient funds to meet the obliga- 
tion to pay supplemental annuities at the level pro- 
vided under section 231b(e) of this title and, with re- 
spect to those entitled to supplemental annuities under 
section 205(a) of title II of this Act, at the level pro- 
vided under section 205(a). The Board is directed to de- 
termine what portion of the taxes collected under sec- 
tions 3211(b), 3221(c), and 3221(d) of the Railroad Retire- 
ment Tax Act is to be credited to the Railroad Retire- 
ment Account pursuant to the preceding provisions of 
this subsection and what portion of such taxes is to be 
credited to the Railroad Retirement Supplemental Ac- 
count pursuant to the provisions of subsection (c) of 
this section. The Board shall make such a determina- 
tion with respect to each calendar quarter commencing 
with the quarter beginning January 1, 1975, shall make 
each such determination not later than fifteen days be- 
fore each calendar quarter, and shall, as soon as prac- 
ticable after each such determination, advise the Sec- 
retary of the Treasury of the determination made. The 
Secretary of the Treasury shall credit the amounts cov- 
ered into the Treasury under sections 3211(b), 3221(c), 
and 3221(d) of the Railroad Retirement Tax Act to the 
Railroad Retirement Account and the Railroad Retire- 
ment Supplemental Account in such proportions as is 
determined by the Board pursuant to the provisions of 
this subsection". 

Subsec. (c). Pub. L. 107-90, § 106(b), struck out subsec. 
(c) which read as follows: "The Railroad Retirement 
Supplemental Account established by section 15(b) of 
the Railroad Retirement Act of 1937 shall continue to 
be maintained in the Treasury of the United States. 
There is hereby appropriated to such account for each 
fiscal year, beginning with the fiscal year ending June 
30, 1975, out of any moneys in the Treasury not other- 
wise appropriated, to provide for the payment of sup- 
plemental annuities under section 231a(b) of this title, 
and to provide for the expenses necessary for the Board 
in the administration of the payment of such supple- 
mental annuities, an amount equal to such portions of 
the amounts covered into the Treasury (minus refunds) 
during each fiscal year under sections 3211(b), 3221(c), 
and 3221(d) of the Railroad Retirement Tax Act as are 
not appropriated to the Railroad Retirement Account 
pursuant to the provisions of subsection (a) of this sec- 
tion. Whenever the Board finds at any time that the 
balance in the Railroad Retirement Supplemental Ac- 
count will be insufficient to pay the supplemental an- 
nuities which it estimates are due, or will become due, 
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under section 231a(b) of this title, it shall request the 
Secretary of the Treasury to transfer from the Railroad 
Retirement Account to the credit of the Railroad Re- 
tirement Supplemental Account such moneys as the 
Board estimates would be necessary for the payment of 
such supplemental annuities, and the Secretary shall 
make such transfer. Whenever the Board finds that the 
balance in the Railroad Retirement Supplemental Ac- 
count, without regard to the amounts transferred pur- 
suant to the next preceding sentence, is sufficient to 
pay such supplemental annuities, it shall request the 
Secretary of the Treasury to retransfer from the Rail- 
road Retirement Supplemental Account to the credit of 
the Railroad Retirement Account such moneys as in its 
judgment are not needed for the payment of such sup- 
plemental annuities, plus interest at an annual rate 
equal to the average rate of interest borne by all spe- 
cial obligations held by the Railroad Retirement Ac- 
count on the last day of the preceding fiscal year, 
rounded to the nearest multiple of one-eighth of 1 per 
centum, and the Secretary shall make such retrans- 
fer." 

Subsec. (d)(1). Pub. L. 107-90, § 107(d), Inserted at end 
"The Secretary of the Treasury shall from time to time 
transfer from the Dual Benefits Payments Account to 
the disbursing agent under section 231f(b)(4) of this 
title amounts necessary to pay benefits payable from 
that Account." 

Subsec. (e). Pub. L. 107-90, § 105(b)(1), substituted "and 
the Dual Benefits Payments Account as are not trans- 
ferred to the National Railroad Retirement Investment 
Trust as the Board may determine" for ", the Dual 
Benefits Payments Account and the Railroad Retire- 
ment Supplemental Account as, in the judgment of the 
Board, is not immediately required for the payment of 
annuities, supplemental annuities, and death benefits. 
Such investments may be made only". 

Pub. L. 107-90, § 105(b)(2), (3), substituted "chapter 31 
of title 31" for "the Second Liberty Bond Act, as 
amended" and "the requirements of this subsection" 
for "the foregoing requirements". 

Subsec. (j). Pub. L. 107-90, § 105(a), added subsec. (j). 

Subsec. (k). Pub. L. 107-90, § 107(a), added subsec. (k). 

Subsec. (I). Pub. L. 107-90, § 107(b), added subsec. (I). 

1983— Subsec. (b). Pub. L. 98-76, § 301(b), amended sub- 
sec. (b) generally, redesignating par. (1) as subsec. (b) 
and striking out par. (2) which read as follows: "In any 
month when the Board finds that the balance in the 
Railroad Retirement Account is insufficient to pay an- 
nuity amounts due to be paid during the following 
month, the Board shall report to the Secretary of the 
Treasury the additional amount of money necessary in 
order to make such annuity payments, and the Sec- 
retary shall transfer to the credit of the Railroad Re- 
tirement Account such additional amount upon receiv- 
ing such report from the Board. The total amount of 
money outstanding to the Railroad Retirement Ac- 
count from the general fund at any time during any fis- 
cal year shall not exceed the total amount of money 
the Board and the Trustees of the Social Security 
Trust Fund estimate will be transferred to the Railroad 
Retirement Account pursuant to section 231f(c)(2) of 
this title with respect to such fiscal year. Whenever the 
Board determines that the sums in the Railroad Retire- 
ment Account are sufficient to pay annuity amounts, 
the Board shall request the Secretary of the Treasury 
to retransfer to the general fund from the Railroad Re- 
tirement Account all or any part of the amount out- 
standing, and the Secretary of the Treasury shall make 
such retransfer of the amount requested. Not later than 
10 days after a transfer to the Railroad Retirement Ac- 
count under section 231f(c)(2) of this title, any amount 
of money outstanding to the Railroad Retirement Ac- 
count from the general fund under this subdivision 
shall be retransferred in accordance with this subdivi- 
sion. Any amount retransferred shall include an 
amount of interest computed at a rate determined in 
accordance with the following two sentences: The rate 
of interest payable with respect to an amount out- 
standing for any month shall be equal to the average 



investment yield for the most recent auction (before 
such month) of United States Treasury bills with matu- 
rities of 52 weeks, deeming any amount outstanding at 
the beginning of a month to have been borrowed at the 
beginning of such month. For this purpose the amount 
of interest computed in accordance with the preceding 
sentence but not repaid by the end of such month shall 
be added to the amount outstanding at the beginning of 
the next month." 

Subsec. (d)(1). Pub. L. 98-76, § 401(a)(l)-(3), designated 
existing provisions as par. (1), substituted "the amount 
that the Board estimates will be necessary to pay on 
the first day of the next succeeding month the annuity 
amounts under sections 231b(h), 231c(e), and 231c(h) of 
this title and under sections 204(a)(3), 204(a)(4), 206(3), 
and 207(3) of Public Law 93-445, taking into account any 
reduction in such annuity amounts as determined 
under section 231f(c)(l) of this title, and the Secretary 
of the Treasury shall make such transfer, but at no 
time shall the total amount of money outstanding to 
the Dual Benefits Payments Account from the Railroad 
Retirement Account exceed the amount necessary to 
pay the annuity amounts under sections 231b(h), 
231c(e), and 231c(h) of this title and sections 204(a)(3), 
204(a)(4), 206(3), and 207(3) of Public Law 93-445 for one 
month" for "one-twelfth of the amount which the 
Board has determined will be the amount of the appro- 
priation to be made to the Dual Benefits Payments Ac- 
count under the applicable public law making such ap- 
propriation for such fiscal year, and the Secretary of 
the Treasury shall make such transfer", and inserted 
"or during" after "prior to" in last sentence. 

Subsec. (d)(2) to (6). Pub. L. 98-76, § 401(a)(4), added 
pars. (2) to (6). 

Subsec. (i). Pub. L. 98-76, § 417(a), added subsec. (i). 

1981— Subsec. (b). Pub. L. 97-35, § 1127(a), made amend- 
ments identical to those of Pub. L. 97-34. See Amend- 
ment note below. 

Pub. L. 97-34 designated existing provisions as subdiv. 
(1) and added subdiv. (2). 

Subsec. (d). Pub. L. 97-35, § 1124(a), substituted provi- 
sions relating to creation of Dual Benefits Payments 
Account, authorizations of appropriations, and transfer 
and retransfer of funds for provisions relating to au- 
thorization of appropriations to Railroad Retirement 
Account. 

Subsecs. (e), (g). Pub. L. 97-35, § 1124(b), (c), inserted 
reference to Dual Benefits Payments Account. 

1976— Subsec. (c). Pub. L. 94-547 permitted Supple- 
mental Account to borrow enough money from regular 
Railroad Retirement Account to continue payment of 
supplemental annuities during any period in which 
Supplemental Account was otherwise temporarily lack- 
ing in funds for this purpose, with any amounts so bor- 
rowed to be repaid, with interest, as soon as Supple- 
mental Account has been credited with sufficient tax 
payments to both pay supplemental annuities on a cur- 
rent basis and repay amount of loan, and with author- 
ity granted to increase tax rate for calendar quarter 
following existence of a deficiency in Supplemental Ac- 
count's funds to take account of deficiency. 

1975— Subsec. (a). Pub. L. 94-92, § 201(a), substituted in 
second sentence "is hereby appropriated" for "is here- 
by authorized to be appropriated". 

Subsec. (b). Pub. L. 94-92, § 201(b), substituted in in- 
troductory text "amount appropriated" for "amount 
authorized to be appropriated". 

Subsec. (c). Pub. L. 94-92, § 201(c), substituted in sec- 
ond sentence "is hereby appropriated" for "is hereby 
authorized to be appropriated" and inserted "out of 
any moneys in the Treasury not otherwise appro- 
priated" after "June 30, 1975,". 

Subsec. (h). Pub. L. 94-92, § 201(d), added subsec. (h). 

Effective Date of 2001 Amendment 

Pub. L. 107-90, title I, § 105(d), Dec. 21, 2001, 115 Stat. 
887, provided that: "The amendments made by this sec- 
tion [amending this section] shall take effect on the 
first day of the month that begins more than 30 days 
after enactment [Dec. 21, 2001]." 
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Pub. L. 107-90, title I, § 106(e), Dec. 21, 2001, 115 Stat. 
88V, provided that: 

"(1) In general. — Subject to paragraph (2), the 
amendments made by subsections (a), (b), and (c) 
[amending this section and section 231f of this title] 
shall take effect January 1, 2002. 

"(2) Account in existence until transfer made. — 
The Railroad Retirement Supplemental Account under 
section 15(c) of the Railroad Retirement Act of 1974 (45 
U.S.C. 231n(c)) shall continue to exist until the date 
that the Secretary of the Treasury makes the transfer 
described in subsection (d)(2) [set out as a note below]." 

Effective Date of 1983 Amendment 

Section 301(c)(2) of Pub. L. 98-76 provided that: "The 
amendments made by subsection (b) of this section 
[amending this section] shall be effective on the date 
immediately following the day in June 1984 when the 
total amount of money outstanding to the Railroad Re- 
tirement Account under section 15(b)(2) of the Railroad 
Retirement Act of 1974 [subsec. (b)(2) of this section] is 
retransferred to the general fund under that section." 

Section 401(b) of Pub. L. 98-76 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall be effective upon enactment [Aug. 12, 1983]." 

Section 417(b) of Pub. L. 98-76 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply with respect to all checks for benefits 
under this Act [this subchapter] which are issued on or 
after May 1, 1985." 

Effective Date of 1981 Amendment 

Amendment by Pub. L. 97-35, effective Oct. 1, 1981, see 
section 1129(g) of Pub. L. 97-35, set out as a note under 
section 231 of this title. 

Effective Date of 1976 Amendment 

Section 3(b) of Pub. L. 94-547 provided that: "The 
amendment made by this section [amending this sec- 
tion] shall be effective on the enactment date of this 
Act [Oct. 18, 1976]." 

Effective Date of 1975 Amendment 

Section 201(e) of Pub. L. 94-92 provided that: "The 
amendments [amending this section] made by this sec- 
tion shall be effective January 1, 1975." 

Termination of Advisory Committees 

Advisory committees established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the expiration of such 2-year period, or in the case of 
a committee established by the Congress, its duration 
is otherwise provided for by law. See section 14 of Pub. 
L. 92-463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen- 
dix to Title 5, Government Organization and Employ- 
ees. 

Purchase or Sale of Non-Federal Assets; Means 
of Financing 

Pub. L. 107-90, title I, § 105(c), Dec. 21, 2001, 115 Stat. 
887, provided that: "For all purposes of the Congres- 
sional Budget Act of 1974 [see Short Title note set out 
under section 621 of Title 2, The Congress], the Bal- 
anced Budget and Emergency Deficit Control Act of 
1985 [see Short Title note set out under section 900 of 
Title 2], and chapter 11 of title 31, United States Code, 
and notwithstanding section 20 of the Office of Manage- 
ment and Budget Circular No. A-ll, the purchase or 
sale of non-Federal assets (other than gains or losses 
from such transactions) by the National Railroad Re- 
tirement Investment Trust shall be treated as a means 
of financing." 

Transfer of Funds in the Railroad Retirement 
Supplemental Account 

Pub. L. 107-90, title I, § 106(d), Dec. 21, 2001, 115 Stat. 
887, provided that: 



"(1) Determination. — As soon as possible after De- 
cember 31, 2001, the Railroad Retirement Board shall — 
"(A) determine the amount of funds in the Railroad 
Retirement Supplemental Account under section 
15(c) of the Railroad Retirement Act of 1974 (45 U.S.C. 
231n(c)) as of the date of such determination; and 

"(B) direct the Secretary of the Treasury to trans- 
fer such funds to the National Railroad Retirement 
Investment Trust under section 15(j) of such Act [45 
U.S.C. 231n(j)] (as added by section 105). 
"(2) Transfer by the secretary of the treasury. — 
The Secretary of the Treasury shall make the transfer 
described in paragraph (1)." 

Transitional Rule for Existing Obligation 

Pub. L. 107-90, title I, § 107(g), Dec. 21, 2001, 115 Stat. 
889, provided that: "In making transfers under sections 
15(k) and 15A(d)(2) of the Railroad Retirement Act of 
1974 [45 U.S.C. 231n(k), 231n-l(d)(2)], as amended by sub- 
sections (a) and (c), respectively, the Railroad Retire- 
ment Board shall consult with the Secretary of the 
Treasury to design an appropriate method to transfer 
obligations held as of the date of enactment of this Act 
[Dec. 21, 2001] or to convert such obligations to cash at 
the discretion of the Railroad Retirement Board prior 
to transfer. The National Railroad Retirement Invest- 
ment Trust may hold to maturity any obligations so 
received or may redeem them prior to maturity, as the 
Trust deems appropriate." 

Commission on Railroad Retirement Reform 

Pub. L. 100-203, title IX, §9033, Dec. 22, 1987, 101 Stat. 
1330-296, as amended by Pub. L. 100-647, title VII, §7108, 
Nov. 10, 1988, 102 Stat. 3774, established a commission, 
known as Commission on Railroad Retirement Reform, 
to conduct a comprehensive study of the issues pertain- 
ing to long-term financing of railroad retirement sys- 
tem and the system's short-term and long-term sol- 
vency, required Commission to submit not later than 
Oct. 1, 1990, a report containing a detailed statement of 
its findings and conclusions together with recom- 
mendations to Congress for revisions in, or alternatives 
to, current system to assure provision of retirement 
benefits to former, present, and future railroad employ- 
ees on an actuarially sound basis, and provided for ter- 
mination of Commission 60 days after submission of re- 
port. 

Section 72(r) Revenue Increase Transferred to 
Certain Railroad Retirement Accounts 

Section 224(c) of Pub. L. 98-76, as amended by Pub. L. 

99-514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 100-203, 

title IX, §9034, Dec. 22, 1987, 101 Stat. 1330-299; Pub. L. 

101-239, title X, §10102, Dec. 19, 1989, 103 Stat. 2471; Pub. 

L. 101-508, title V, §5126, Nov. 5, 1990, 104 Stat. 1388-286; 

Pub. L. 103-296, title III, §317, Aug. 15, 1994, 108 Stat. 

1532, provided that: 
"(1) In general. — 

"(A) Transfers to railroad retirement ac- 
count. — There are hereby appropriated to the Rail- 
road Retirement Account amounts (other than 
amounts described in subparagraph (B)) equivalent to 
the aggregate increase in tax liabilities under chap- 
ter 1 of the Internal Revenue Code of 1986 [26 U.S.C. 
1 et seq.] which is attributable to the application of 
section 72(r) of the Internal Revenue Code of 1986 [26 
U.S.C. 72(r)] (as added by this Act). 

"(B) Revenue increases attributable to wind- 
fall BENEFITS RECEIVED AFTER SEPTEMBER 30, 1988, 
TRANSFERRED TO DUAL BENEFITS PAYMENTS ACCOUNT. — 
There are hereby appropriated to the Dual Benefits 
Payments Account amounts equivalent to the aggre- 
gate increase in tax liabilities under chapter 1 of such 
Code which is attributable to the application of sec- 
tion 72(r) of such Code (as added by this Act) with re- 
spect to windfall benefits received after September 
30, 1988. 

"(C) WINDFALL BENEFITS DEFINED. — For purposes Of 
this paragraph, the term 'windfall benefits' means 
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any benefit paid under section 3(h), 4(e), or 4(h) of the 
Railroad Retirement Act of 19V4 [sections 231b(h), 
231(e), (h) of this title]. 

"(2) Transfers. — The amounts appropriated by para- 
graph (1) shall be transferred from time to time (but 
not less frequently than quarterly) from the general 
fund of the Treasury on the basis of estimates made by 
the Secretary of the Treasury of the amounts referred 
to in paragraph (1). Any such quarterly payment shall 
be made on the first day of such quarter and shall take 
into account benefits estimated to be received during 
such quarter. Proper adjustments shall be made in the 
amounts subsequently transferred to the extent prior 
estimates were in excess of or less than the amounts re- 
quired to be transferred. 

"(3) Revenue increases prom tax on supplemental 
annuities NOT included. — Paragraph (1) shall not apply 
to tax liabilities attributable to supplemental annu- 
ities paid under section 2(b) of the Railroad Retirement 
Act of 1974 [section 231a(b) of this title]." 

Tax Used To Repay Loans Made to Railroad 
Unemployment Insurance Account 

Section 232 of Pub. L. 98-76, as amended by Pub. L. 

99- 272, title XIII, § 13301(c), Apr. 7, 1986, 100 Stat. 326; 
Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 

100- 647, title VII, § 7106(c)(6), (7), Nov. 10, 1988, 102 Stat. 
3774; Pub. L. 101-508, title XI, § 11704(a)(40), Nov. 5, 1990, 
104 Stat. 1388-520, provided that: 

"(a) Transfer to Railroad Retirement Account. — 

"(1) In general. — The Secretary of the Treasury 
shall transfer from the general fund of the Treasury 
to the Railroad Retirement Account an amount equal 
to the additional railroad unemployment taxes re- 
ceived in the Treasury. 

"(2) Taxes credited against loans to railroad 
unemployment insurance account. — 

"(a) taxes attributable to basic rate to re- 
duce railroad unemployment loans made before 
OCTOBER 1, 1985. — So much of the amount transferred 
under paragraph (1) as is not attributable to the 
surtax rate under section 7106(b) of the Railroad 
Unemployment Insurance and Retirement Improve- 
ment Act of 1988 [Pub. L. 100-647, set out as a note 
under section 3321 of Title 26, Internal Revenue 
Code] shall be credited against, and operate to re- 
duce, the outstanding balance of railroad unem- 
ployment loans made before October 1, 1985. 

"(B) Taxes attributable to surtax rate to re- 
duce RAILROAD UNEMPLOYMENT LOANS MADE AFTER 
SEPTEMBER 30, 1985. — So much of the amount trans- 
ferred under paragraph (1) as is attributable to the 
surtax rate under section 7106(b) of such Act shall 
be credited against, and operate to reduce, the out- 
standing balance of railroad unemployment loans 
made after September 30, 1985. 
"(b) Transfers Made Monthly. — Transfers under 
subsection (a) shall be made at least monthly on the 
basis of estimates made by the Secretary of the Treas- 
ury of the amount of the additional railroad unemploy- 
ment taxes received in the Treasury. Proper adjust- 
ments shall be made in the amount subsequently trans- 
ferred to the extent prior estimates were in excess of or 
were less than the amounts required to be transferred. 

"(c) Transfers to Railroad Unemployment Fund 
After Loans Repaid. — If— 

"(1) the amount described in subparagraph (A) or 
(B) of subsection (a)(2) which (but for this subsection) 
would be transferred to the Railroad Retirement Ac- 
count under subsection (a), exceeds — 

"(2) the outstanding balance of railroad unemploy- 
ment loans (as of the time of such transfer) against 
which the amount described in such subparagraph 
may be credited under such subparagraph, 
such transfer (to the extent it exceeds such outstanding 
balance) shall be made to the Railroad Unemployment 
Account. 

"(d) Definitions. — For purposes of this section — 

"(1) Additional railroad unemployment taxes. — 
The term 'additional railroad unemployment taxes' 



means the taxes imposed by chapter 23A of the Inter- 
nal Revenue Code of 1986 [26 U.S.C. 3321 et seq.]. 

"(2) RAILROAD UNEMPLOYMENT ACCOUNT. — The term 
'Railroad Unemployment Account' means the rail- 
road unemployment insurance account in the unem- 
ployment trust fund established pursuant to section 
904 of the Social Security Act [42 U.S.C. 1104]. 

"(3) RAILROAD UNEMPLOYMENT LOANS. — The term 
'railroad unemployment loans' means transfers under 
section 10(d) of the Railroad Unemployment Insur- 
ance Act [45 U.S.C. 360(d)] from the Railroad Retire- 
ment Account to the Railroad Unemployment Ac- 
count. The outstanding balance of such loans shall 
include any interest required to be paid under such 
section 10(d)." 

reimbursement of railroad retirement act 
Accounts; "Unnegotiated Benefit Checks" Defined 

Section 417(c) of Pub. L. 98-76 provided that: 
"(1) The Secretary of the Treasury shall transfer 
from the general fund of the Treasury to each Account 
established in the Treasury for the payment of benefits 
under the Railroad Retirement Act of 1974 [this sub- 
chapter] in the month following the month in which 
this section is enacted [Aug. 1983] and in each of the 
next succeeding months until May, 1985, such sums as 
may be necessary to reimburse such Accounts in the 
proportionate amount of all checks (including interest 
thereon) attributable to such Accounts which the Sec- 
retary and the Board jointly determine to be unnegoti- 
ated benefit checks, to the extent provided in advance 
in appropriation Acts. After any amounts authorized 
by this subsection have been transferred to an Account 
or Accounts with respect to any benefit check, the pro- 
visions of paragraphs (3) and (4) of section 15(i) of the 
Railroad Retirement Act of 1974 (as added by sub- 
section (a) of this section) [subsec. (i)(3), (4) of this sec- 
tion] shall be applicable to such check. 

"(2) As used in paragraph (1) of this subsection, the 
term 'unnegotiated benefit checks' means checks for 
benefits under the Railroad Retirement Act of 1974 
[this subchapter] or under the Railroad Retirement Act 
of 1937 [subchapter III of this chapter] which are issued 
prior to May 1, 1985, which remain unnegotiated after 
the sixth month following the date on which they were 
issued, and with respect to which no transfers have pre- 
viously been made in accordance with the first sen- 
tence of such paragraph." 

Treatment of Certain Credits as Amounts Covered 
Into the Treasury 

Pub. L. 98-21, title I, § 123(b)(5), Apr. 20, 1983, 97 Stat. 
89, as amended by Pub. L. 99-514, §2, Oct. 22, 1986, 100 
Stat. 2095, provided that: "For purposes of subsection 
(a) of section 15 of the Railroad Retirement Act of 1974 
[subsec. (a) of this section], amounts allowed as a credit 
under subsection (e) of section 3510 of the Internal Rev- 
enue Code of 1986 [26 U.S.C. 3510(e)] shall be treated as 
amounts covered into the Treasury under subsection 
(a) of section 3201 of such Code [26 U.S.C. 3201(a)]." 

Analysis of Options That Will Assure Long-Term 
Financial Integrity of the Railroad Retirement 
System: Report and Recommendations to Con- 
gress 

Section 1126(a) of Pub. L. 97-35 directed President, 
not later than Oct. 1, 1982, to analyze options that 
would assure long-term financial integrity of railroad 
retirement system and report to Congress results of 
such analysis, together with recommendations with re- 
spect to such options and such comments as may have 
been submitted by representatives of railroad labor and 
management. 

§ 231n-l. Social Security Equivalent Benefit Ac- 
count 

(a) Establishment 

There is hereby created an account in the 
Treasury of the United States to be known as 
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the "Social Security Equivalent Benefit Ac- 
count". 

(b) Transfers, etc., to Social Security Equivalent 
Benefit Account 

(1) There is hereby appropriated to the Social 
Security Equivalent Benefit Account for each 
fiscal year, beginning with the fiscal year begin- 
ning October 1, 1984, an amount equal to the sum 
of the following amounts: 

(A) Amounts covered into the Treasury 
(minus refunds) during such fiscal year under 
sections 3201(a), 3211(a)(1), and 3221(a) of the 
Railroad Retirement Tax Act [26 U.S.C. 
3201(a), 3211(a)(1), 3221(a)]. 

(B) The amount which (but for this section) 
would have been transferred to the Railroad 
Retirement Account under section 121(e) of 
the Social Security Amendments of 1983 to the 
extent that the amount which would have 
been so transferred is attributable to taxation 
of social security equivalent benefits. 

Amounts appropriated to the Railroad Retire- 
ment Account shall be appropriately reduced to 
take into account the amounts appropriated 
under this paragraph to the Social Security 
Equivalent Benefit Account. 

(2) On and after October 1, 1984, any amount 
which (but for this section) would have been 
transferred to the Railroad Retirement Account 
pursuant to paragraph (2) or (4) of section 231f(c) 
of this title shall be transferred to the Social 
Security Equivalent Benefit Account. On and 
after October 1, 1984, no transfer shall be made 
to the Railroad Retirement Account pursuant to 
paragraph (2) or (4) of section 231f(c) of this title. 

(3) To the extent that the authorization for ap- 
propriation contained in section 231n(b) of this 
title is attributable to the cost of social security 
equivalent benefits, on and after October 1, 1984, 
any reference in such section to the Railroad 
Retirement Account shall be treated as a ref- 
erence to the Social Security Equivalent Benefit 
Account. 

(4) Amounts appropriated or transferred to the 
Social Security Equivalent Benefit Account 
under this section shall be credited or trans- 
ferred to such Account at the same time and in 
the same manner as such amounts would have 
been credited or transferred to the Railroad Re- 
tirement Account but for this section. 

(c) Availability and transfer of funds 

(1) Except as otherwise provided in this sec- 
tion, amounts in the Social Security Equivalent 
Benefit Account shall be available only for pur- 
poses of paying social security equivalent bene- 
fits under this subchapter and to provide for the 
administrative expenses of the Board allocable 
to social security equivalent benefits. The Sec- 
retary shall from time to time transfer to the 
disbursing agent under section 231f(b)(4) of this 
title amounts necessary to pay those benefits. 

(2) On and after October 1, 1984, any transfer 
which (but for this paragraph) would be required 
to be made from the Railroad Retirement Ac- 
count under paragraph (2) or (4) of section 231f(c) 
of this title shall be made from the Social Secu- 
rity Equivalent Benefit Account. 



(d) Transfers to Social Security Equivalent Bene- 
fit Account and National Railroad Retire- 
ment Investment Trust 

(1) Whenever the Board finds that the balance 
in the Social Security Equivalent Benefit Ac- 
count will be insufficient to pay social security 
equivalent benefits which it estimates are due in 
any month, it shall request the Secretary of the 
Treasury to transfer from the Railroad Retire- 
ment Account to the credit of the Social Secu- 
rity Equivalent Benefit Account such moneys as 
the Board estimates will be necessary for the 
payment of such benefits, and the Secretary 
shall make such transfer. 

(2) Upon establishment of the National Rail- 
road Retirement Investment Trust and from 
time to time thereafter, the Board shall direct 
the Secretary of the Treasury to transfer, in 
such manner as will maximize the investment 
returns to the Railroad Retirement system, the 
balance of the Social Security Equivalent Bene- 
fit Account not needed to pay current benefits 
and administrative expenses required to be paid 
from that Account to the National Railroad Re- 
tirement Investment Trust or the Railroad Re- 
tirement Account, and the Secretary shall make 
that transfer. Any balance transferred under 
this paragraph shall be used by the National 
Railroad Retirement Investment Trust or the 
Railroad Retirement Board only to pay benefits 
under this subchapter or to purchase obligations 
of the United States (either directly or through 
a commingled account consisting only of such 
obligations) that are backed by the full faith 
and credit of the United States pursuant to 
chapter 31 of title 31. The proceeds of sales of, 
and the interest income from, such obligations 
shall be used by the Trust only to pay benefits 
under this subchapter or to purchase such addi- 
tional obligations. 

(e) Applicability of section 231n 

The provisions of subsections (e), (f), and (g) of 
section 231n of this title are hereby made appli- 
cable to the Social Security Equivalent Benefit 
Account. 

(f) References to Railroad Retirement Account 
deemed references to Social Security Equiva- 
lent Benefit Account; "social security equiva- 
lent benefits" defined 

(1) For purposes of making payments of social 
security equivalent benefits, references in the 1 
subchapter to the Railroad Retirement Account 
shall be treated as references to the Social Secu- 
rity Equivalent Benefit Account. 

(2) For purposes of this section, the term "so- 
cial security equivalent benefits" means bene- 
fits payable under this subchapter which are of 
a kind taken into account in determining the 
amount of transfers made under section 
231f(c)(2) of this title. 

(Aug. 29, 1935, ch. 812, §15A, as added Pub. L. 
98-76, title V, § 501(a), Aug. 12, 1983, 97 Stat. 438; 
amended Pub. L. 107-90, title I, § 107(c), Dec. 21, 
2001, 115 Stat. 888; Pub. L. 108-203, title IV, 
§ 426(e), Mar. 2, 2004, 118 Stat. 538.) 

References in Text 

Section 121(e) of the Social Security Amendments of 
1983, referred to in subsec. (b)(1)(B), is section 121(e) of 



'So in original. Probably should be "this". 
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Pub. L. 98-21, title I, Apr. 20, 1983, 97 Stat. 83, which is 
set out as a note under section 401 of Title 42, The Pub- 
lic Health and Welfare. 

Amendments 

2004— Subsec. (d)(2). Pub. L. 108-203 inserted "or the 
Railroad Retirement Account" before ", and the Sec- 
retary shall make", "or the Railroad Retirement 
Board" before "only to pay benefits", "(either directly 
or through a commingled account consisting only of 
such obligations)" after "obligations of the United 
States", and "or to purchase such additional obliga- 
tions" before period at end. 

2001— Subsec. (c)(1). Pub. L. 107-90, § 107(c)(2), inserted 
at end "The Secretary shall from time to time transfer 
to the disbursing agent under section 231f(b)(4) of this 
title amounts necessary to pay those benefits." 

Subsec. (d)(1). Pub. L. 107-90, § 107(c)(3), struck out at 
end: "Whenever later in such month there is a transfer 
to the Social Security Equivalent Benefit Account 
under paragraph (2) or (4) of section 231f(c) of this title, 
the amount so transferred shall be immediately re- 
transferred to the Railroad Retirement Account. The 
amount retransferred under the preceding sentence 
shall not exceed the amount of any outstanding trans- 
fers under this paragraph from the Railroad Retire- 
ment Account plus such additional amounts deter- 
mined by the Board to be equal to the loss of interest 
to the Railroad Retirement Account resulting from 
such outstanding transfers." 

Subsec. (d)(2). Pub. L. 107-90, § 107(c)(1), amended par. 
(2) generally. Prior to amendment, par. (2) read as fol- 
lows: "Whenever the Board determines that — 

"(A) amounts in the Railroad Retirement Account 
will not be sufficient to pay the annuities which it es- 
timates are due, or will become due, from such Ac- 
count, and 

"(B) the transfer under this paragraph will not 
jeopardize the present or future payment of social se- 
curity equivalent benefits, 
the Board shall request the Secretary of the Treasury 
to transfer from the Social Security Equivalent Benefit 
Account to the Railroad Retirement Account such 
moneys as the Board estimates will be necessary for 
the payment of such annuities, and the Secretary shall 
make such transfer. No transfer under this paragraph 
shall be required to be repaid." 

Effective Date 

Section 501(b)(1) of Pub. L. 98-76 provided that: "The 
amendment made by this section [enacting this sec- 
tion] shall take effect on October 1, 1984." 

Treatment of Tier 1 Portion of Tax Imposed With 
Respect to Compensation Paid Before 1985 

Section 501(b)(2) of Pub. L. 98-76, as amended by Pub. 
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

"(A) The tier 1 portion of the tax imposed by section 
3201, 3211, or 3221 of the Internal Revenue Code of 1986 
[formerly I.R.C. 1954] [26 U.S.C. 3201, 3211, 3221], as the 
case may be, with respect to compensation paid before 
1985 shall be treated as described in subparagraph (A) of 
section 15A(b)(l) of the Railroad Retirement Act of 1974 
[subsec. (b)(1)(A) of this section]. 

"(B) For purposes of subparagraph (A), the tier 1 por- 
tion of any tax is so much of such tax as is determined 
by reference to the rates of taxes imposed by chapter 21 
of the Internal Revenue Code of 1986 [26 U.S.C. 3101 et 
seq.]." 

§ 231o. Private pensions 

Nothing in this subchapter shall be taken as 
restricting or discouraging payment by employ- 
ers to retired employees of pensions or gratu- 
ities in addition to the annuities paid to such 
employees under this subchapter, nor shall this 
subchapter be taken as terminating any trust 
heretofore created for the payment of such pen- 



sions or gratuities. The annuity, except a sup- 
plemental annuity under section 231a(b) of this 
title, of an individual shall not be reduced on ac- 
count of any pension or gratuity paid by an em- 
ployer to such individual. 

(Aug. 29, 1935, ch. 812, §16, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1349.) 

§ 231p. Free transportation 

It shall not be unlawful for carriers by rail- 
road subject to this subchapter to furnish free 
transportation to individuals receiving annu- 
ities under this subchapter in the same manner 
as such transportation is furnished to employees 
in their service. 

(Aug. 29, 1935, ch. 812, §17, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1349.) 

§231q. Crediting service under Social Security 
Act 

(1) Except as provided in subdivision (2), the 
term "employment" as defined in section 216 of 
the Social Security Act [42 U.S.C. 416] shall not 
include service performed by an individual as an 
employee as defined in section 231(b) of this 
title. 

(2) For the purpose of determining (i) monthly 
insurance benefits under the Social Security Act 
[42 U.S.C. 301 et seq.] to an employee who will 
have completed less than ten years of service (or 
less than five years of service, all of which ac- 
crues after December 31, 1995) and to others de- 
riving from him or her during his or her life and 
(ii) monthly insurance benefits and lump-sum 
death benefits under such Act with respect to 
the death of an employee who (A) will have com- 
pleted less than ten years of service (or less than 
five years of service, all of which accrues after 
December 31, 1995) or (B) will have completed 
ten or more years of service (or five or more 
years of service, all of which accrues after De- 
cember 31, 1995) but will not have had a current 
connection with the railroad industry at the 
time of his death, and for the purposes of section 
203 and section 216(i) of that Act [42 U.S.C. 403, 
416(1)], section 210(a)(9) of the Social Security 
Act [42 U.S.C. 410(a)(9)] and subdivision (1) of 
this section shall not operate to exclude from 
"employment" under the Social Security Act 
service which would otherwise be included in 
such "employment" but for such sections. For 
such purpose, compensation paid in a calendar 
year shall, in the absence of evidence to the con- 
trary, be presumed to have been paid in equal 
proportions with respect to all months in the 
year in which the employee will have been in 
service as an employee. In the application of the 
Social Security Act pursuant to this subdivision 
to service as an employee, all service as defined 
in section 231(d) of this title shall be deemed to 
have been performed within the United States. 

(Aug. 29, 1935, ch. 812, §18, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1349; 
amended Pub. L. 97-35, title XI, §1125, Aug. 13, 
1981, 95 Stat. 639; Pub. L. 107-90, title I, § 103(g), 
Dec. 21, 2001, 115 Stat. 881.) 
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References in Text 

The Social Security Act, referred to in par. (2), is act 
Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, which is 
classified generally to chapter 7 (§301 et seq.) of Title 
42, The Public Health and Welfare. For complete classi- 
fication of this Act to the Code, see section 1305 of Title 
42 and Tables. 

Amendments 

2001— Par. (2). Pub. L. 107-90 inserted "(or less than 
five years of service, all of which accrues after Decem- 
ber 31, 1995)" after "ten years of service" in two places 
and inserted "(or five or more years of service, all of 
which accrues after December 31, 1995)" after "ten or 
more years of service". 

1981— Par. (2). Pub. L. 97-35 Inserted "and section 
216(i)" after "203". 

Effective Date of 2001 Amendment 

Amendment by Pub. L. 107-90 effective Jan. 1, 2002, 
see section 103(j) of Pub. L. 107-90, set out as a note 
under section 405 of Title 42, The Public Health and 
Welfare. 

Effective Date of 1981 Amendment 

Amendment by Pub. L. 97-35 effective Jan. 1, 1975, see 
section 1129(b)(2) of Pub. L. 97-35, set out as a note 
under section 231 of this title. 

§231r. Automatic benefit eligibility requirement 
adjustments 

(a) Reduced benefits 

If title II of the Social Security Act [42 U.S.C. 
401 et seq.] is amended at any time after Decem- 
ber 31, 1974, to reduce the eligibility require- 
ments for old-age insurance benefits, disability 
insurance benefits, wife's insurance benefits 
payable to a wife, husband's insurance benefits, 
child's insurance benefits payable to a child of a 
deceased individual, widow's insurance benefits 
payable to a widow, widower's insurance bene- 
fits, mother's insurance benefits payable to a 
widow, or parent's insurance benefits, such re- 
duced eligibility requirements shall be applica- 
ble, in accordance with regulations prescribed 
by the Board, to individuals, spouses, or sur- 
vivors, as the case may be, under section 231a of 
this title to the extent that such reduced eligi- 
bility requirements would provide such individ- 
uals, spouses, or survivors with entitlement to 
annuities under such section 231a of this title to 
which they would not be entitled except for such 
reduced eligibility requirements: Provided, how- 
ever, That no annuity shall be paid to any person 
pursuant to the provisions of this subsection if 
that person does not satisfy an eligibility re- 
quirement imposed by section 231a of this title 
of a kind not imposed by the Social Security 
Act [42 U.S.C. 301 et seq.] on December 31, 1974, 
or an eligibility requirement imposed by section 
231a of this title of a kind which was imposed by 
the Social Security Act on December 31, 1974, 
but which was not reduced by the amendment to 
that Act: Provided further, That the annuity 
amounts to which such individuals, spouses, or 
survivors will be entitled under this subchapter 
by reason of the provisions of this subsection 
shall be only such amounts determined 
under the provisions of section 231b(a), 231c(a), 
or 231c(f), respectively, of this title. 

(b) Additional eligible beneficiaries 

If title II of the Social Security Act [42 U.S.C. 
401 et seq.] is amended at any time after Decem- 



ber 31, 1974, to provide monthly insurance bene- 
fits under that Act to a class of beneficiaries not 
entitled to such benefits thereunder prior to 
January 1, 1975, every person who is a member of 
such class of beneficiaries shall be entitled to 
annuities under section 231a of this title, in ac- 
cordance with regulations prescribed by the 
Board, in an amount equal to the amount of the 
monthly insurance benefit to which such person 
would have been entitled under the Social Secu- 
rity Act [42 U.S.C. 301 et seq.] if service as an 
employee after December 31, 1936, had been in- 
cluded in the term "employment" as defined in 
that Act. 

(c) Reduced conditions of entitlement; expanded 
benefits 

If section 226 [42 U.S.C. 426] or title XVIII [42 
U.S.C. 1395 et seq.] of the Social Security Act is 
amended at any time after December 31, 1974, to 
reduce the conditions of entitlement to, or to 
expand the nature of, the benefits payable there- 
under, or if health care benefits in addition to, 
or in lieu of, the benefits payable under such 
section 226 or such title XVIII are provided by 
any provision of law which becomes effective at 
any time after December 31, 1974, such reduc- 
tions in the conditions of entitlement to bene- 
fits, such expanded benefits, or such additional, 
or substituted, health care benefits shall be 
available to every employee (as defined in this 
subchapter), and those deriving from him, in the 
same manner, and to the same extent, as if his 
service as an employee after December 31, 1936, 
had been included in the term "employment" as 
defined in the Social Security Act [42 U.S.C. 301 
et seq.]. The Board shall have the same author- 
ity, in accordance with regulations prescribed 
by it, to determine the rights of employees who 
will have completed ten years of service (or five 
or more years of service, all of which accrues 
after December 31, 1995), and of those deriving 
from such employees, to benefits provided by 
reason of the provisions of this subsection as the 
Secretary of Health and Human Services has 
with respect to individuals insured under the 
Social Security Act. 

(d) Limitations 

Notwithstanding the provisions of subsections 
(a), (b), and (c) of this section — 

(1) No annuity or other benefit shall be pay- 
able to any person on the basis of the com- 
pensation and years of service of an individual 
by reason of the provisions of subsection (a), 
(b), or (c) of this section if, and to the extent 
that, such annuity or other benefit would du- 
plicate a benefit payable to such person on the 
basis of such compensation and years of serv- 
ice under a provision of the Social Security 
Act [42 U.S.C. 301 et seq.], or any other Act of 
Congress, which becomes effective after De- 
cember 31, 1974. 

(2) No annuity shall be payable to a person 
by reason of subsection (a) or (b) of this sec- 
tion unless the individual upon whose com- 
pensation and years of service such annuity 
would be based will have (A) completed ten 
years of service (or five or more years of serv- 
ice, all of which accrues after December 31, 
1995), and (B) in the case of a survivor, had a 
current connection with the railroad industry 
at the time of his death. 
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(3) If the Social Security Act [42 U.S.C. 301 et 
seq.] is amended after December 31, 1974, to re- 
move any, or all, restriction on the receipt of 
more than one monthly insurance benefit 
thereunder, annuity amounts provided a per- 
son under section 231b(h), 231c(e), or 231c(h) of 
this title, or under section 204(a)(3), 204(a)(4), 
206(3), or 207(3) of title II of this Act, shall be 
reduced (but not below zero) by the amount of 
any annuity provided such person under this 
subchapter by reason of such amendment. 

(4) If and to the extent that an annuity or 
other benefit payable to a person by reason of 
the provisions of subsection (a), (b), or (c) of 
this section duplicates an annuity or other 
benefit then payable to such person under 
other provisions of this subchapter, such annu- 
ity or other benefit then payable under other 
provisions of this subchapter shall be reduced 
(but not below zero) by the amount of the an- 
nuity or other benefit payable by reason of 
subsection (a), (b), or (c) of this section. 

(Aug. 29, 1935, ch. 812, §19, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1350; 
amended Pub. L. 96-88, title V, § 509(b), Oct. 17, 
1979, 93 Stat. 695; Pub. L. 107-90, title I, § 103(h), 
Dec. 21, 2001, 115 Stat. 881.) 

References in Text 

The Social Security Act, referred to in subsecs. (a), 
(b), (c), and (d)(1), (3), is act Aug. 14, 1935, ch. 531, 49 
Stat. 620, as amended, which is classified generally to 
chapter 7 (§301 et seq.) of Title 42, The Public Health 
and Welfare. Titles II and XVIII of the Social Security 
Act are classified generally to subchapters II (§401 et 
seq.) and XVIII (§1395 et seq.), respectively, of chapter 
7 of Title 42. For complete classification of this Act to 
the Code, see section 1305 of Title 42 and Tables. 

Sections 204(a)(3), 204(a)(4), 206(3), 207(3) of title II of 
this Act, referred to in subsec. (d)(3), are sections 
204(a)(3), 204(a)(4), 206(3), 207(3) of title II of Pub. L. 
93-445 and are set out as part of a Transitional Provi- 
sions note under section 231 of this title. 

Amendments 

2001— Subsec. (c). Pub. L. 107-90, § 103(h)(1), inserted 
"(or five or more years of service, all of which accrues 
after December 31, 1995)" after "ten years of service". 

Subsec. (d)(2). Pub. L. 107-90, § 103(h)(2), inserted "(or 
five or more years of service, all of which accrues after 
December 31, 1995)" after "ten years of service". 

Change op Name 

"Secretary of Health and Human Services" sub- 
stituted for "Secretary of Health, Education, and Wel- 
fare" in subsec. (c) pursuant to section 509(b) of Pub. L. 
96-88 which is classified to section 3508(b) of Title 20, 
Education. 

Effective Date of 2001 Amendment 

Amendment by Pub. L. 107-90 effective Jan. 1, 2002, 
see section 103(j) of Pub. L. 107-90, set out as a note 
under section 405 of Title 42, The Public Health and 
Welfare. 

§231s. Separability 

If any provision of this subchapter, or the ap- 
plication thereof to any person or circumstance, 
should be held invalid, the remainder of such 
subchapter, or the application of such provision 
to other persons or circumstances, shall not be 
affected thereby. 



(Aug. 29, 1935, ch. 812, §20, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1351.) 

§ 231t. Short title 

This subchapter may be cited as the "Railroad 
Retirement Act of 1974". 

(Aug. 29, 1935, ch. 812, §21, as restated June 24, 
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub. 
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1351.) 

Short Title of 2007 Amendment 

Pub. L. 109-478, §1, Jan. 12, 2007, 120 Stat. 3573, pro- 
vided that: "This Act [amending section 231a of this 
title and enacting provisions set out as a note under 
section 231a of this title] may be cited as the 'Railroad 
Retirement Disability Earnings Act'." 

Short Title of 2006 Amendment 

Pub. L. 109-305, §1, Oct. 6, 2006, 120 Stat. 1719, provided 
that: "This Act [amending section 231f of this title] 
may be cited as the 'Railroad Retirement Technical 
Improvement Act of 2006'." 

Short Title of 2001 Amendment 

Pub. L. 107-90, §l(a), Dec. 21, 2001, 115 Stat. 878, pro- 
vided that: "This Act [enacting section 231v of this 
title and subchapter E of chapter 22 of Title 26, Internal 
Revenue Code, amending sections 231a to 231f, 231n, 
231n-l, 231q, 231r, and 231u of this title, sections 24, 72, 
501, 3201, 3211, 3221, and 3231 of Title 26, and section 405 
of Title 42, The Public Health and Welfare, and enact- 
ing provisions set out as notes under sections 231b, 231c, 
and 231n of this title, sections 24 and 3211 of Title 26, 
and section 405 of Title 42] may be cited as the 'Rail- 
road Retirement and Survivors' Improvement Act of 
2001'." 

Short Title of 1983 Amendment 

Pub. L. 98-76, §1, Aug. 12, 1983, 97 Stat. 411, provided: 
"That this Act [enacting sections 231f-l, 231n-l and 231v 
of this title and sections 3321 to 3323 and 6050G of Title 
26, Internal Revenue Code, amending sections 231 to 
231f, 231m, 231n, 231u, 351 to 354, 358, and 360 of this title, 
sections 72, 86, 105, 3201, 3202, 3211, 3221, 3231, 6157, 6201, 
6317, 6513, and 6601 of Title 26, and section 430 of Title 
42, The Public Health and Welfare, and enacting provi- 
sions set out as notes under sections 231 to 231d, 231f, 
231m, 231n, 231n-l, 351, 352, and 362 of this title and sec- 
tions 1, 72, 105, 3201, 3321, and 6302 of Title 26] may be 
cited as the 'Railroad Retirement Solvency Act of 
1983'." 

§ 231u. Benefit preservation 

(a)(1) On or before May 1 of each year begin- 
ning in 1984, the Railroad Retirement Board 
shall prepare a five-year projection of antici- 
pated revenues to and payments from the Rail- 
road Retirement Account to determine the abil- 
ity of such Account to pay benefits in each of 
the next succeeding five calendar years. On or 
before May 1 of each year beginning in 2003, the 
Railroad Retirement Board shall compute its 
projection of the account benefits ratio and the 
average account benefits ratio (as defined by 
section 3241(c) of the Internal Revenue Code of 
1986 [26 U.S.C. 3241(c)]) for each of the next suc- 
ceeding five fiscal years. No later than July 1 of 
each year, the Board shall submit a written re- 
port to the President, the Speaker of the House, 
and the President of the Senate setting forth the 
results of the projections prepared pursuant to 
the preceding two sentences. If the projection 
indicates that the funds in the Railroad Retire- 
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ment Account will be insufficient to pay the full 
amount of the benefits under this subchapter 
which are payable from that Account at any 
time during the five-year period, the Board's re- 
port shall include — 

(A) the first fiscal year during which bene- 
fits under this subchapter must be reduced, in 
the absence of any adjustments, because insuf- 
ficient funds (including any general revenue 
borrowing authority under this subchapter) 
would preclude payment of full benefits (other 
than benfits 1 payable from the Dual Benefits 
Payments Account) for every month in such 
fiscal year; 

(B) the first fiscal year during which the 
Board would recommend suspension of the au- 
thority to borrow contained in section 360(d) 
of this title, in order to prevent depletion of 
the Railroad Retirement Account; and 

(C) the amount, if any, of adjustments (stat- 
ed in terms of percentage of taxable payroll), 
and any other changes such as cash flow ad- 
justments, necessary to preserve the financial 
solvency of the Railroad Retirement Account, 
if such adjustments were effective at the be- 
ginning of the next succeeding fiscal year. 

(2) Not less than 20 nor more than 30 days after 
the submission of a written report under this 
subsection which indicates that, in the absence 
of any adjustments, the Railroad Retirement 
Account will contain insufficient funds to pay 
the full amount of the benefits under this sub- 
chapter which are payable from that Account at 
some time during the five-year period covered 
by the report, the Board shall publish such re- 
port in the Federal Register. 

(b) Not later than 180 days after the publica- 
tion in the Federal Register of any Board report 
referred to in subsection (a) of this section 
which states an amount of adjustments (in 
terms of percentage of taxable payroll) nec- 
essary to preserve the financial solvency of the 
railroad retirement account — 

(1) representatives of railroad employees and 
carriers shall, jointly or separately, submit to 
the President, the Speaker of the House, and 
the President of the Senate, funding proposals 
designed to preserve the financial solvency of 
the Railroad Retirement Account; and 

(2) the President shall submit to the Speaker 
of the House and the President of the Senate 
such recommendations as he may deem appro- 
priate with respect to the preservation of the 
Railroad Retirement Account, including a spe- 
cific proposal to assure continuous payments 
of social security equivalent benefits by sepa- 
rating the social security equivalent benefits 
from industry pension equivalent benefits pay- 
able under this subchapter. 

(c) Not later than 180 days after the submis- 
sion of a written report under subsection (a) of 
this section which states the first fiscal year 
during which benefits under this subchapter 
must be reduced because insufficient funds 
would preclude payment of full benefits for 
every month of that year, the Board shall issue 
and publish in the Federal Register such regula- 
tions as may be necessary which shall be de- 
signed to — 



1 So in original. Probably should be "benefits". 



(1) provide a constant level of benefits at the 
maximum level possible for every month of 
that fiscal year; and 

(2) provide that no individual shall receive 
less during that fiscal year than the amount 
otherwise payable if the employee's service as 
an employee after December 31, 1936, had been 
covered under the Social Security Act [42 
U.S.C. 301 et seq.], minus the amount of any 
reduction required under section 231b(m) or 
231c(i) of this title. 

Unless otherwise provided by law enacted after 
August 13, 1981, or by a later report filed by the 
Board under subsection (a) of this section, regu- 
lations issued by the Board under this sub- 
section shall apply beginning with the fiscal 
year designated by the Board in its written re- 
port under subsection (a) of this section. Any 
Board regulation which becomes effective under 
this subsection may be modified, rescinded, or 
superseded in the same manner and to the same 
extent as in the case of any other Board regula- 
tion issued under authority of this subchapter. 

(Aug. 29, 1935, ch. 812, §22, as added Pub. L. 97-35, 
title XI, § 1126(b), Aug. 13, 1981, 95 Stat. 639; 
amended Pub. L. 98-76, title I, §105, Aug. 12, 1983, 
97 Stat. 416; Pub. L. 104-66, title II, § 2221(b), Dec. 
21, 1995, 109 Stat. 733; Pub. L. 107-90, title I, 
§ 108(a), Dec. 21, 2001, 115 Stat. 890.) 

References in Text 

The Social Security Act, referred to In subsec. (c)(2), 
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, 
which is classified generally to chapter 7 (§301 et seq.) 
of Title 42, The Public Health and Welfare. For com- 
plete classification of this Act to the Code, see section 
1305 of Title 42 and Tables. 

Amendments 

2001— Subsec. (a)(1). Pub. L. 107-90 in introductory 
provisions, inserted after first sentence "On or before 
May 1 of each year beginning- in 2003, the Railroad Re- 
tirement Board shall compute its projection of the ac- 
count benefits ratio and the average account benefits 
ratio (as defined by section 3241(c) of the Internal Reve- 
nue Code of 1986) for each of the next succeeding five 
fiscal years." and substituted "the projections prepared 
pursuant to the preceding two sentences" for "the pro- 
jection prepared pursuant to the preceding sentence". 

1995— Subsec. (a)(1). Pub. L. 104-66 substituted "May 
1" and "July 1" for "February 1" and "April 1", respec- 
tively, in introductory provisions. 

1983 — Subsec. (a). Pub. L. 98-76 amended subsec. (a) 
generally, substituting provisions requiring Railroad 
Retirement Board to annually prepare and report on a 
five-year projection of ability of Railroad Retirement 
Account to pay benefits during five-year period for pro- 
visions which required Board to prepare a report in any 
fiscal year in which it determined that more than 50 
percent of borrowing authority under this subchapter 
would be used. 

Effective Date 

Section effective Oct. 1, 1981, see section 1129(g) of 
Pub. L. 97-35, set out as an Effective Date of 1981 
Amendment note under section 231 of this title. 

§231v. Computation and certification of account 
benefit ratios 

(a) Initial computation and certification 

On or before November 1, 2003, the Railroad 
Retirement Board shall — 

(1) compute the account benefits ratios for 
each of the most recent 10 preceding fiscal 
years, and 
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(2) certify the account benefits ratios for 
each such fiscal year to the Secretary of the 
Treasury. 

(b) Computations and certifications after 2003 

On or before November 1 of each year after 
2003, the Railroad Retirement Board shall — 

(1) compute the account benefits ratio for 
the fiscal year ending in such year, and 

(2) certify the account benefits ratio for such 
fiscal year to the Secretary of the Treasury. 

(c) Definition 

As used in this section, the term "account 
benefits ratio" has the meaning given that term 
in section 3241(c) of the Internal Revenue Code 
of 1986 [26 U.S.C. 3241(c)]. 

(Aug. 29, 1935, ch. 812, §23, as added Pub. L. 
107-90, title I, § 108(b), Dec. 21, 2001, 115 Stat. 890.) 

Prior Provisions 

A prior section 231v, act Aug. 29, 1935, ch. 812, §23, as 
added Aug. 12, 1983, Pub. L. 98-76, title IV, §418, 97 Stat. 
438, provided that for purposes of Inspector General Act 
of 1978, the Railroad Retirement Board is an "establish- 
ment" and the Chairman of such Board the "head of 
the establishment", prior to repeal by Pub. L. 100-504, 
title I, §§ 102(e)(3), 113, Oct. 18, 1988, 102 Stat. 2517, 2530, 
effective 180 days after Oct. 18, 1988. 

CHAPTER 10— TAX ON CARRIERS AND 
EMPLOYEES 

§§241 to 253. Repealed. June 29, 1937, ch. 405, 
§ 11, 50 Stat. 440 

Section 241, act Aug. 29, 1935, ch. 813, §1, 49 Stat. 974, 
defined terms for purposes of this subchapter. 

Section 242, act Aug. 29, 1935, ch. 813, §2, 49 Stat. 975, 
related to income tax on employees. 

Section 243, act Aug. 29, 1935, ch. 813, §3, 49 Stat. 975, 
related to deduction of tax from wages. 

Section 244, act Aug. 29, 1935, ch. 813, §4, 49 Stat. 975, 
related to excise tax on carriers. 

Section 245, act Aug. 29, 1935, ch. 813, §5, 49 Stat. 975, 
related to adjustment of tax. 

Section 246, act Aug. 29, 1935, ch. 813, §6, 49 Stat. 975, 
related to refunds and deficiencies. 

Section 247, act Aug. 29, 1935, ch. 813, §7, 49 Stat. 975, 
related to income tax on employees' representatives. 

Section 248, act Aug. 29, 1935, ch. 813, §8, 49 Stat. 976, 
related to collection and payment of taxes. 

Section 249, act Aug. 29, 1935, ch. 813, §9, 49 Stat. 976, 
related to court jurisdiction. 

Section 250, act Aug. 29, 1935, ch. 813, §10, 49 Stat. 976, 
related to penalties under this subchapter. 

Section 251, act Aug. 29, 1935, ch. 813, §11, 49 Stat. 976, 
related to meaning of "employment". 

Section 252, acts Aug. 29, 1935, ch. 813, §12, 49 Stat. 
976; Feb. 27, 1937, ch. 19, 50 Stat. 23, related to termi- 
nation of taxes. 

Section 253, act Aug. 29, 1935, ch. 813, §13, 49 Stat. 977, 
related to separability of provisions. 

§§261 to 273. Omitted 

Codification 

Sections 261 to 273 were omitted pursuant to section 
4 of act Feb. 10, 1939, ch. 2, 53 Stat. 1, which provided 
that all laws or parts of laws codified into the Internal 
Revenue Code of 1939, enacted by act Feb. 10, 1939, to 
the extent they related exclusively to internal revenue 
laws, were repealed. The Internal Revenue Code of 1939 
was generally repealed by section 7851 of act Aug. 16, 
1954, ch. 736, 68A Stat. 919 (section 7851 of Title 26, In- 
ternal Revenue Code), which act enacted the Internal 
Revenue Code of 1954 [now 1986]. See section 7807 of 



Title 26, relating to applicability of rules in effect upon 
the enactment of the Internal Revenue Code of 1986. 

Section 261, acts June 29, 1937, ch. 405, §1, 50 Stat. 435; 
Aug. 13, 1940, ch. 664, §§1, 3, 54 Stat. 785, 786, defined 
terms for purposes of this subchapter. 

Section 262, act June 29, 1937, ch. 405, §2, 50 Stat. 437, 
related to Income tax on employees. 

Section 263, act June 29, 1937, ch. 405, §3, 50 Stat. 437, 
related to excise tax on employers. 

Section 264, act June 29, 1937, ch. 405, §4, 50 Stat. 438, 
related to refunds and deficiencies. 

Section 265, act June 29, 1937, ch. 405, §5, 50 Stat. 438, 
related to income tax on employee representatives. 

Section 266, act June 29, 1937, ch. 405, §6, 50 Stat. 439, 
related to deductibility from regular Income tax. 

Section 267, act June 29, 1937, ch. 405, §7, 50 Stat. 439, 
related to collection and payment of taxes. 

Section 268, act June 29, 1937, ch. 405, §8, 50 Stat. 439, 
related to court jurisdiction. 

Section 269, act June 29, 1937, ch. 405, §9, 50 Stat. 439, 
related to Social Security Act. 

Section 270, act June 29, 1937, ch. 405, §10, 50 Stat. 440, 
related to separability of provisions. 

Section 271, act June 29, 1937, ch. 405, §11, 50 Stat. 440, 
related to repeals. 

Section 272, act June 29, 1937, ch. 405, § 12, 50 Stat. 440, 
related to rules and regulations. 

Section 273, act June 29, 1937, ch. 405, §13, 50 Stat. 440, 
related to short title of this subchapter. 

For provisions formerly set out In this subchapter 
which were covered by sections of the Internal Revenue 
Code of 1939, see the sections of the Internal Revenue 
Code of 1986, Title 26, Internal Revenue Code, Indicated 
in the following table: 



Omitted sections 



261 (as amended Aug. 
13, 1940, ch. 664, §§1, 
3, 54 Stat. 785. 786). 

262 



264 
265 
266 
267 



270 
271 
272 
273 



I.R.C. 1939 



1500, 1501 



1520, 1521 

1502, 1522 
1510, 1511 

1503, 1508, 
1422, 1530. 



1534 

1426(b)(9), 



1512 

1531, 1536 



(10), 1428 



1535 . 



I.R.C. 1986 



3201, 3202, 

6205(a)(1), 

6413(a)(1). 
3221, 6205(a)(1), 

6413(a)(1). 
6205(b), 6413(b). 
3211, 3212. 
3502. 

3501, 3503, 6011(a), 
6071, 6081(a), 
6091(a). 6151(a), 
6313, 6601(a), 
(f)(1). 

3232 

3121(b)(9), (10), 

3124. 
7511. 

7805(a), (c). 



Compensation From Local Division of Railway- 
Labor-Organization Employer Tax — Unpaid Be- 
fore July 1, 1940 

Act Oct. 10, 1940, ch. 842, § 27(b), 54 Stat. 1101, provided 
that, for the purpose of determining the amount of 
taxes under sections 262(a) and 263(a) of this title, com- 
pensation earned in the service of a local lodge or divi- 
sion of a railway-labor-organization employer shall be 
disregarded with respect to any calendar month if the 
amount thereof is less than $3 and the taxes thereon 
under such sections are not paid before July 1, 1940. 

CHAPTER 11— RAILROAD UNEMPLOYMENT 
INSURANCE 

Sec. 

351. Definitions. 

352. Benefits. 

353. Qualifying condition. 

354. Disqualifying conditions. 

355. Claims for benefits. 

355a. Acceptance of claims for benefits. 

356. Returns of compensation; conclusiveness; 

failure to make. 
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Sec. 

35V. Free transportation. 

358. Contributions. 

359. Penalties. 

360. Railroad unemployment insurance account. 

361. Railroad unemployment insurance adminis- 

tration fund. 

362. Duties and powers of Board. 

363. Bxclusiveness of provisions; transfers from 

State unemployment compensation ac- 
counts to railroad unemployment insurance 
account. 

363a. Refunds of State unemployment contribu- 
tions by employees; amount; application pe- 
riod; definitions. 

364. District of Columbia account, transfer of 

funds to railroad unemployment insurance 
account. 

365. Omitted. 

366. Separability. 

366a. Effect of Internal Revenue Code. 
36V. Short title. 

368. Repealed. 

369. Annual report. 

§351. Definitions 

For the purposes of this chapter, except when 
used in amending- the provisions of other Acts — 

(a) The term "employer" means any carrier 
(as defined in subsection (b) of this section), and 
any company which is directly or indirectly 
owned or controlled by one or more such car- 
riers or under common control therewith, and 
which operates any equipment or facility or per- 
forms any service (except trucking service, cas- 
ual service, and the casual operation of equip- 
ment or facilities) in connection with the trans- 
portation of passengers or property by railroad, 
or the receipt, delivery, elevation, transfer in 
transit, refrigeration or icing, storage, or han- 
dling of property transported by railroad, and 
any receiver, trustee, or other individual or 
body, judicial or otherwise, when in the posses- 
sion of the property or operating all or any part 
of the business of any such employer: Provided, 
however, That the term "employer" shall not in- 
clude any street, interurban, or suburban elec- 
tric railway, unless such railway is operating as 
a part of a general steam-railroad system of 
transportation, but shall not exclude any part of 
the general steam-railroad system of transpor- 
tation now or hereafter operated by any other 
motive power. The Surface Transportation 
Board is hereby authorized and directed upon re- 
quest of the Railroad Retirement Board, or upon 
complaint of any party interested, to determine 
after hearing whether any line operated by elec- 
tric power falls within the terms of this proviso. 
The term "employer" shall also include railroad 
associations, traffic associations, tariff bureaus, 
demurrage bureaus, weighing and inspection bu- 
reaus, collection agencies, and other associa- 
tions, bureaus, agencies, or organizations con- 
trolled and maintained wholly or principally by 
two or more employers as hereinbefore defined 
and engaged in the performance of services in 
connection with or incidental to railroad trans- 
portation; and railway labor organizations, na- 
tional in scope, which have been or may be orga- 
nized in accordance with the provisions of the 
Railway Labor Act [45 U.S.C. 151 et seq.], and 
their State and National legislative committees 
and their general committees and their insur- 



ance departments and their local lodges and di- 
visions, established pursuant to the constitution 
and bylaws of such organizations. The term 
"employer" shall not include any company by 
reason of its being engaged in the mining of 
coal, the supplying of coal to an employer where 
delivery is not beyond the mine tipple, and the 
operation of equipment or facilities therefor, or 
in any of such activities. 

(b) The term "carrier" means a railroad sub- 
ject to the jurisdiction of the Surface Transpor- 
tation Board under part A of subtitle IV of title 
49. 

(c) The term "company" includes corpora- 
tions, associations, and joint-stock companies. 

(d) The term "employee" (except when used in 
phrases establishing a different meaning) means 
any individual who is or has been (i) in the serv- 
ice of one or more employers for compensation, 
or (ii) an employee representative. The term 
"employee" shall include an employee of a local 
lodge or division defined as an employer in sub- 
section (a) of this section only if he was in the 
service of a carrier on or after August 29, 1935. 
The term "employee" includes an officer of an 
employer. 

The term "employee" shall not include any in- 
dividual while such individual is engaged in the 
physical operations consisting of the mining of 
coal, the preparation of coal, the handling 
(other than movement by rail with standard 
railroad locomotives) of coal not beyond the 
mine tipple, or the loading of coal at the tipple. 

(e) An individual is in the service of an em- 
ployer whether his service is rendered within or 
without the United States if (i) he is subject to 
the continuing authority of the employer to su- 
pervise and direct the manner of rendition of his 
service, or he is rendering professional or tech- 
nical services and is integrated into the staff of 
the employer, or he is rendering, on the property 
used in the employer's operations, other per- 
sonal services the rendition of which is inte- 
grated into the employer's operations, and (ii) 
he renders such service for compensation: Pro- 
vided, however, That an individual shall be 
deemed to be in the service of an employer, 
other than a local lodge or division or a general 
committee of a railway-labor-organization em- 
ployer, not conducting the principal part of its 
business in the United States only when he is 
rendering service to it in the United States; and 
an individual shall be deemed to be in the serv- 
ice of such a local lodge or division only if (1) 
all, or substantially all, the individuals con- 
stituting its membership are employees of an 
employer conducting the principal part of its 
business in the United States; or (2) the head- 
quarters of such local lodge or division is lo- 
cated in the United States; and an individual 
shall be deemed to be in the service of such a 
general committee only if (1) he is representing 
a local lodge or division described in clauses (1) 
or (2) immediately above; or (2) all, or substan- 
tially all, the individuals represented by it are 
employees of an employer conducting the prin- 
cipal part of its business in the United States; or 
(3) he acts in the capacity of a general chairman 
or an assistant general chairman of a general 
committee which represents individuals render- 
ing service in the United States to an employer, 
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but in such case if his office or headquarters is 
not located in the United States and the individ- 
uals represented by such general committee are 
employees of an employer not conducting the 
principal part of its business in the United 
States, only such proportion of the remunera- 
tion for such service shall be regarded as com- 
pensation as the proportion which the mileage 
in the United States under the jurisdiction of 
such general committee bears to the total mile- 
age under its jurisdiction, unless such mileage 
formula is inapplicable, in which case the Board 
may prescribe such other formula as it finds to 
be equitable, and if the application of such mile- 
age formula, or such other formula as the Board 
may prescribe, would result in the compensation 
of the individual being less than 10 per centum 
of his remuneration for such service no part of 
such remuneration shall be regarded as com- 
pensation: Provided further, That an individual 
not a citizen or resident of the United States 
shall not be deemed to be in the service of an 
employer when rendering service outside the 
United States to an employer who is required 
under the laws applicable in the place where the 
service is rendered to employ therein, in whole 
or in part, citizens or residents thereof. 

(f) The term "employee representative" means 
any officer or official representative of a rail- 
way labor organization other than a labor orga- 
nization included in the term employer as de- 
fined in subsection (a) of this section who before 
or after August 29, 1935, was in the service of an 
employer as defined in said subsection and who 
is duly authorized and designated to represent 
employees in accordance with the Railway 
Labor Act [45 U.S.C. 151 et seq.], and any indi- 
vidual who is regularly assigned to or regularly 
employed by such officer or official representa- 
tive in connection with the duties of his office. 

(g) The term "employment" means service 
performed as an employee. For the purposes of 
determining eligibility for and the amount of 
benefits and the amount of contributions due 
pursuant to this chapter, employment after 
June 30, 1940, in the service of a local lodge or 
division of a railway-labor-organization em- 
ployer or as an employee representative shall be 
disregarded. For purposes of determining eligi- 
bility for and the amount of benefits and the 
amount of contributions due pursuant to this 
chapter, employment as a delegate to a national 
or international convention of a railway labor 
organization defined as an "employer", in sub- 
section (a) of this section, shall be disregarded if 
the individual having such employment has not 
previously rendered service, other than as such 
a delegate, which may be included in his "years 
of service" for purposes of the Railroad Retire- 
ment Act [45 U.S.C. 231 et seq.]. 

(h) The term "registration period" means, 
with respect to any employee, the period which 
begins with the first day for which such em- 
ployee registers at an employment office in ac- 
cordance with such regulations as the Board 
may prescribe, and ends with whichever is the 
earlier of (i) the thirteenth day thereafter, or 
(ii) the day immediately preceding the day for 
which he next registers at a different employ- 
ment office; and thereafter each period which 
begins with the first day for which he next reg- 



isters at an employment office after the end of 
his last preceding registration period which 
began with a day for which he registered at an 
employment office and ends with whichever is 
the earlier of (i) the thirteenth day thereafter, 
or (ii) the day immediately preceding the day 
for which he next registers at a different em- 
ployment office. 

The term "registration period" means also, 
with respect to any employee, the period which 
begins with the first day with respect to which 
a statement of sickness for a "period of continu- 
ing sickness" (as defined in section 352(a) of this 
title) is filed in his behalf in accordance with 
such regulations as the Board may prescribe, or 
the first such day after the end of a registration 
period which will have begun with a day with re- 
spect to which a statement of sickness for a "pe- 
riod of continuing sickness" (as defined in sec- 
tion 352(a) of this title) was filed in his behalf, 
and ends with whichever is the earlier of (i) the 
thirteenth day thereafter, or (ii) the day imme- 
diately preceding the day with respect to which 
a statement of sickness for a new "period of con- 
tinuing sickness" (as defined in section 352(a) of 
this title) is filed in his behalf. 

(i)(l) In General.— The term "compensation" 
means any form of money remuneration, includ- 
ing pay for time lost but excluding tips, paid for 
services rendered as an employee to one or more 
employers, or as an employee representative, ex- 
cept that in computing the compensation paid 
to any employee, no part of any month's com- 
pensation in excess of the monthly compensa- 
tion base (as defined in subdivision (2)) for any 
month shall be recognized. Solely for the pur- 
pose of determining the compensation received 
by an employee in a base year, the term "com- 
pensation" shall include any separation allow- 
ance or subsistence allowance paid under any 
benefit schedule provided under section 701 1 of 
title VII of the Regional Rail Reorganization 
Act of 1973 [45 U.S.C. 797] and any termination 
allowance paid under section 702 of that Act [45 
U.S.C. 797a], but does not include any other ben- 
efits payable under that title [45 U.S.C. 797 et 
seq.]. The total amount of any subsistence al- 
lowance payable under a benefit schedule pro- 
vided pursuant to section 701 1 of the Regional 
Rail Reorganization Act of 1973 shall be consid- 
ered as being compensation in the month in 
which the employee first timely filed a claim for 
such an allowance. Such term does not include 
remuneration for service which is performed by 
a nonresident alien individual for the period he 
is temporarily present in the United States as a 
nonimmigrant under subparagraph (F) or (J) of 
section 1101(a)(15) of title 8 and which is per- 
formed to carry out the purpose specified in sub- 
paragraph (F) or (J) as the case may be. A pay- 
ment made by an employer to an individual 
through the employer's pay roll shall be pre- 
sumed, in the absence of evidence to the con- 
trary, to be compensation for service rendered 
by such individual as an employee of the em- 
ployer in the period with respect to which the 
payment is made. An employee shall be deemed 
to be paid, "for time lost" the amount he is paid 
by an employer with respect to an identifiable 



1 See References in Text note below. 
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period of absence from the active service of the 
employer, including absence on account of per- 
sonal injury, and the amount he is paid by the 
employer for loss of earnings resulting from his 
displacement to a less remunerative position or 
occupation. If a payment is made by an em- 
ployer with respect to a personal injury and in- 
cludes pay for time lost, the total payment shall 
be deemed to be paid for time lost unless, at the 
time of payment, a part of such payment is spe- 
cifically apportioned to factors other than time 
lost, in which event only such part of the pay- 
ment as is not so apportioned shall be deemed to 
be paid for time lost. Compensation earned in 
any calendar month before 1947 shall be deemed 
paid in such month regardless of whether or 
when payment will have been in fact made, and 
compensation earned in any calendar year after 
1946 but paid after the end of such calendar year 
shall be deemed to be compensation paid in the 
calendar year in which it will have been earned 
if it is so reported by the employer before Feb- 
ruary 1 of the next succeeding calendar year or, 
if the employee establishes, subject to the provi- 
sions of section 356 of this title, the period dur- 
ing which such compensation will have been 
earned. 

(2) Monthly Compensation Base. — 

(A) In general. — For purposes of subdivision 
(1), the term "monthly compensation base" 
means the amount — 

(i) of $400 for calendar months before Janu- 
ary 1, 1984; 

(ii) of $600 for calendar months after De- 
cember 31, 1983 and before January 1, 1989; 
and 

(iii) computed under subparagraph (B) for 
months after December 31, 1988. 

(B) Computation. — 

(i) In general. — The amount of the month- 
ly compensation base for each calendar year 
beginning after December 31, 1988, is the 
greater of — 

(I) $600; or 

(II) the amount, as rounded under clause 
(iii) if applicable, computed under the for- 
mula: 

/ A — 37,800 \ 

B=600 1+ 

\ 56,700 / 

(ii) Meaning of symbols. — For the pur- 
poses of the formula in clause (i) — 

(I) "B" is the dollar amount of the 
monthly compensation base; and 

(II) "A" is the amount of the applicable 
base with respect to tier 1 taxes, for the 
calendar year for which the monthly com- 
pensation base is being computed, as de- 
termined under section 3231(e)(2) of title 
26. 

(iii) Rounding rule. — If the monthly com- 
pensation base computed under this formula 
is not a multiple of $5, it shall be rounded to 
the nearest multiple of $5, with such round- 
ing being upward in the event the amount 
computed is equidistant between two mul- 
tiples of $5. 

(j) The term "remuneration" means pay for 
services for hire, including pay for time lost, 



and tips, but pay for time lost shall be deemed 
earned on the day on which such time is lost. 
The term "remuneration" includes also earned 
income other than for services for hire if the ac- 
crual thereof in whole or in part is ascertainable 
with respect to a particular day or particular 
days. The term "remuneration" does not include 
any money payments received pursuant to any 
nongovernmental plan for unemployment insur- 
ance, maternity insurance, or sickness insur- 
ance. 

(k) Subject to the provisions of section 354 of 
this title (1) a day of unemployment, with re- 
spect to any employee, means a calendar day on 
which he is able to work and is available for 
work and with respect to which (i) no remunera- 
tion is payable or accrues to him, and (ii) he 
has, in accordance with such regulations as the 
Board may prescribe, registered at an employ- 
ment office; and (2) a "day of sickness", with re- 
spect to any employee, means a calendar day on 
which because of any physical, mental, psycho- 
logical, or nervous injury, illness, sickness, or 
disease he is not able to work, or, with respect 
to a female employee, a calendar day on which, 
because of pregnancy, miscarriage, or the birth 
of a child, (i) she is unable to work or (ii) work- 
ing would be injurious to her health, and with 
respect to which (i) no remuneration is payable 
or accrues to him, and (ii) in accordance with 
such regulations as the Board may prescribe, a 
statement of sickness is filed within such rea- 
sonable period, not in excess of ten days, as the 
Board may prescribe: Provided, however, That 
"subsidiary remuneration", as hereinafter de- 
fined in this subsection, shall not be considered 
remuneration for the purpose of this subsection 
except with respect to an employee whose base- 
year compensation, exclusive of earnings from 
the position or occupation in which he earned 
such subsidiary remuneration, is less than an 
amount that is equal to 2.5 times the monthly 
compensation base for months in such base year 
as computed under subsection (i) of this section: 
Provided further, That remuneration for a work- 
ing day which includes a part of each of two con- 
secutive calendar days shall be deemed to have 
been earned on the first of such two days, and 
any individual who takes work for such working 
day shall not by reason thereof be deemed not 
available for work on the second of such cal- 
endar days: Provided further, That any calendar 
day on which no remuneration is payable to or 
accrues to an employee solely because of the ap- 
plication to him of mileage or work restrictions 
agreed upon in schedule agreements between 
employers and employees or solely because he is 
standing by for or laying over between regularly 
assigned trips or tours of duty shall not be con- 
sidered either a day of unemployment or a day 
of sickness. 

For the purpose of this subsection, the term 
"subsidiary remuneration" means, with respect 
to any employee, remuneration not in excess of 
an average of $15 a day for the period with re- 
spect to which such remuneration is payable or 
accrues, if the work from which the remunera- 
tion is derived (i) requires substantially less 
than full time as determined by generally pre- 
vailing standards, and (ii) is susceptible of per- 
formance at such times and under such circum- 
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stances as not to be inconsistent with the hold- 
ing of normal full-time employment in another 
occupation. 

(0(1) The term "benefits" (except in phrases 
clearly designating other payments) means the 
money payments payable to an employee as pro- 
vided in this chapter, with respect to his unem- 
ployment or sickness. 

(2) The term "statement of sickness" means a 
statement with respect to days of sickness of an 
employee, executed in such manner and form by 
an individual duly authorized pursuant to sec- 
tion 362(i) of this title to execute such state- 
ments, and filed as the Board may prescribe by 
regulations. 

(m) The term "benefit year" means the 
twelve-month period beginning July 1 of any 
year and ending June 30 of the next year, except 
that a registration period beginning in June and 
ending in July shall be deemed to be in the bene- 
fit year ending in such month of June. 

(n) The term "base year" means the completed 
calendar year immediately preceding the begin- 
ning of the benefit year. 

(o) The term "employment office" means a 
free employment office operated by the Board, 
or designated as such by the Board pursuant to 
section 362(i) of this title. 

(p) The term "account" means the railroad 
unemployment insurance account established 
pursuant to section 360 of this title in the unem- 
ployment trust fund. 

(q) The term "fund" means the railroad unem- 
ployment insurance administration fund, estab- 
lished pursuant to section 361 of this title in the 
unemployment trust fund. 

(r) The term "Board" means the Railroad Re- 
tirement Board. 

(s) The term "United States", when used in a 
geographical sense, means the States and the 
District of Columbia. 

(t) The term "State" means any of the States 
or the District of Columbia. 

(u) Any reference in this chapter to any other 
Act of Congress, including such reference in 
amendments to other Acts, includes a reference 
to such other Act as amended from time to 
time. 

(June 25, 1938, ch. 680, §1, 52 Stat. 1094; June 20, 

1939, ch. 227, §§1-6, 20, 53 Stat. 845, 848; Aug. 13, 

1940, ch. 664, §§1, 3, 54 Stat. 785, 786; Oct. 10, 1940, 
ch. 842, §§2-8, 54 Stat. 1094, 1095; Apr. 8, 1942, ch. 
227, §15, 56 Stat. 210; July 31, 1946, ch. 709, §§1, 2, 
301-304, 60 Stat. 722, 735, 736; Oct. 30, 1951, ch. 632, 
§26, 65 Stat. 691; Aug. 31, 1954, ch. 1164, pt. Ill, 
§§301-303, 68 Stat. 1041; Pub. L. 85-927, pt. II, §201, 
Sept. 6, 1958, 72 Stat. 1782; Pub. L. 86-28, pt. Ill, 
§301, May 19, 1959, 73 Stat. 30; Pub. L. 89-700, 
title II, §201, Oct. 30, 1966, 80 Stat. 1087; Pub. L. 
90-257, title II, §201, Feb. 15, 1968, 82 Stat. 23; 
Pub. L. 90-624, §3, Oct. 22, 1968, 82 Stat. 1316; Pub. 
L. 94-92, title I, §l(a), (b), Aug. 9, 1975, 89 Stat. 
461; Pub. L. 98-76, title IV, §§ 402(b), 403(b), 
411(a)(1), title V, § 503(b), Aug. 12, 1983, 97 Stat. 
434, 436, 441; Pub. L. 100-647, title VII, §§ 7101(a), 
(b), 7203(a), Nov. 10, 1988, 102 Stat. 3757, 3758, 3776; 
Pub. L. 104-88, title III, §324(1), (2), Dec. 29, 1995, 
109 Stat. 950.) 

References in Text 

This chapter, referred to in introductory provisions 
and subsecs. (g), (0(1), and (u), was in the original "this 



Act", meaning act June 25, 1938, ch. 680, 52 Stat. 1094, 
which enacted this chapter and amended sections 503 
and 1104 and former section 1107 of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see section 367 of this title and Tables. 

The Railway Labor Act, referred to in subsecs. (a) 
and (f), is act May 20, 1926, ch. 347, 44 Stat. 577, as 
amended, which is classified principally to chapter 8 
(§151 et seq.) of this title. For complete classification of 
this Act to the Code, see section 151 of this title and 
Tables. 

The Railroad Retirement Act, referred to in subsec. 
(g), probably means the Railroad Retirement Act of 
1937, act Aug. 29, 1935, ch. 812, as amended generally by 
act June 24, 1937, ch. 382, part I, 50 Stat. 307, which was 
classified principally to subchapter III (§228a et seq.) of 
chapter 9 of this title. The Railroad Retirement Act of 
1937 was amended generally and redesignated the Rail- 
road Retirement Act of 1974 by Pub. L. 93-445, title I, 
Oct. 16, 1974, 88 Stat. 1305. The Railroad Retirement Act 
of 1974 is classified generally to subchapter IV (§231 et 
seq.) of chapter 9 of this title. For complete classifica- 
tion of these Acts to the Code, see Tables. 

The Regional Rail Reorganization Act of 1973, re- 
ferred to in subsec. (i)(l), is Pub. L. 93-236, Jan. 2, 1974, 
87 Stat. 985, as amended. Section 701 of title VII of the 
Regional Rail Reorganization Act of 1973 [45 U.S.C. 797] 
was repealed by Pub. L. 99-509, title IV, § 4024(c), Oct. 21, 
1986, 100 Stat. 1904, effective on the sale date (Apr. 2, 
1987). Title VII of the Regional Rail Reorganization Act 
of 1973 is classified generally to subchapter VII (§ 797 et 
seq.) of chapter 16 of this title. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 701 of this title and Tables. 

Amendments 

1995— Subsec. (a). Pub. L. 104-88, §324(1), substituted 
"Surface Transportation Board is hereby authorized 
and directed upon request of the Railroad Retirement 
Board" for "Interstate Commerce Commission is here- 
by authorized and directed upon request of the Board". 

Subsec. (b). Pub. L. 104-88, §324(2), added subsec. (b) 
and struck out former subsec. (b) which read as follows: 
"The term 'carrier' means an express company, sleep- 
ing-car company, or carrier by railroad, subject to part 
I of the Interstate Commerce Act." 

1988— Subsec. (i). Pub. L. 100-647, § 7101(a), designated 
existing provisions as par. (1), inserted par. heading, 
substituted ", except that in computing the compensa- 
tion paid to any employee, no part of any month's com- 
pensation in excess of the monthly compensation base 
(as defined in subdivision (2)) for any month shall be 
recognized" for ": Provided, however, That in comput- 
ing the compensation paid to any employee, no part of 
any month's compensation in excess of $300 for any 
month before July 1, 1954, or in excess of $350 for any 
month after June 30, 1954, and before the calendar 
month next following the month in which this chapter 
was amended in 1959, or in excess of $400 for any month 
after the month in which this chapter was so amended 
and before January 1984, or in excess of $600 for any 
month after 1983, shall be recognized", and added par. 
(2). 

Subsec. (k). Pub. L. 100-647, § 7203(a), which directed 
amendment of second par. of subsec. (k) by substituting 
"$15" for "$10", was executed by making the substi- 
tution for "ten dollars" as the probable intent of Con- 
gress. 

Pub. L. 100-647, §7101(b), substituted "an amount that 
is equal to 2.5 times the monthly compensation base for 
months in such base year as computed under subsection 
(i) of this section" for "$1,500". 

1983— Subsec. (i). Pub. L. 98-76, §503(b), inserted "and 
before January 1984, or in excess of $600 for any month 
after 1983". 

Pub. L. 98-76, § 403(b), inserted after first sentence 
"Solely for the purpose of determining the compensa- 
tion received by an employee in a base year, the term 
'compensation' shall include any separation allowance 
or subsistence allowance paid under any benefit sched- 
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ule provided under section 701 of title VII of the Re- 
gional Rail Reorganization Act of 1973 and any termi- 
nation allowance paid under section 702 of that Act, but 
does not include any other benefits payable under that 
title. The total amount of any subsistence allowance 
payable under a benefit schedule provided pursuant to 
section 701 of the Regional Rail Reorganization Act of 
19V3 shall be considered as being compensation in the 
month in which the employee first timely filed a claim 
for such an allowance." 

Subsec. (j). Pub. L. 98-76, § 402(b), struck out "(i) the 
voluntary payment by another, without deduction from 
the pay of an employee, of any tax or contribution now 
or hereafter imposed with respect to the remuneration 
of such employee, or (ii)" after "'remuneration' does 
not include". 

Subsec. (k). Pub. L. 98-76, § 411(a)(1), substituted 
"$1,500" for "$1,000". 

1975— Subsec. (h). Pub. L. 94-92, §l(a), inserted "for a 
period of continuing sickness (as defined in section 
352(a) of this title)" after "a statement of sickness" 
wherever appearing and incorporated "and ends with 
the thirteenth day thereafter" in provision reading 
"and ends with whichever is the earlier of (i) the thir- 
teenth day thereafter," and inserted cl. (ii) thereafter. 

Subsec. (k). Pub. L. 94-92, §l(b), substituted in second 
sentence "ten" for "three" dollars. 

1968 — Subsec. (i). Pub. L. 90-624 excluded remunera- 
tion for services performed by nonresident alien indi- 
viduals temporarily in the United States as partici- 
pants in a cultural exchange or training program. 

Subsec. (k). Pub. L. 90-257, § 201(a), amended defini- 
tions of "day of sickness" so as to remove reference to 
a day in a maternity period and inserted references to 
a day of sickness for female employees when, because 
of pregnancy, miscarriage, or the birth of a child, she 
is unable to work or working is injurious to her health 
and raised from $750 to $1,000 the amount specified in 
the subsidiary remuneration provision. 

Subsec. (I). Pub. L. 90-257, § 201(b), redesignated sub- 
sec. (I) defining "benefits" as subsec. (0(1). Former sub- 
sec. (0(1) redesignated (0(2). 

Subsec. (0(1). Pub. L. 90-257, § 201(b), redesignated as 
subsec. (0(1) former subsec. (0 defining "benefits". 

Subsec. (0(2). Pub. L. 90-257, § 201(b), redesignated as 
subsec. (0(2) former subsec. (0(1) defining "statement 
of sickness" and struck out reference to statement of 
maternity sickness. Former subsec. (0(2) defining "ma- 
ternity period" was struck out. 

1966— Subsec. (i). Pub. L. 89-700, § 201(a), substituted 
"section 356 of this title" for "section 358 of this title." 

Subsec. (k). Pub. L. 89-700, §201(b), substituted "$750" 
for "500". 

Subsecs. (s), (t). Pub. L. 89-700, § 201(c), struck out 
", Alaska, Hawaii," after "States". 

1959— Subsec. (i). Pub. L. 86-28, § 301(a), increased, for 
any month after May 1959, from $350 to $400 the maxi- 
mum amount of monthly compensation to be used in 
computing benefits. 

Subsec. (k). Pub. L. 86-28, §301(b), substituted "$500" 
for "$400". 

1958— Subsec. (k). Pub. L. 85-927, § 201(a), substituted 
"first" for "second" and "second" for "first" in second 
proviso of first paragraph, and substituted "three dol- 
lars" for "one dollar" in second paragraph. 

Subsec. (q). Pub. L. 85-927, § 201(b), inserted "in the 
unemployment trust fund". 

1954— Subsec. (g). Act Aug. 31, 1954, §301, provided 
that compensation for service by an individual as a 
delegate to a convention of a national railway labor or- 
ganization shall be disregarded in determining eligi- 
bility for benefits, if he has no previous creditable serv- 
ice. 

Subsec. (i). Act Aug. 31, 1954, §302, increased, after 
June 30, 1954, from $300 to $350 the maximum amount of 
monthly compensation to be used in computing bene- 
fits. 

Subsec. (k). Act Aug. 31, 1954, §303 (part), substituted 
"$400" for "$150". 

1951— Subsec. (k). Act Oct. 30, 1951, inserted last pro- 
viso of first par. 



1946— Subsec. (e). Act July 31, 1946, §1, changed open- 
ing par. to include professional or technical services 
when integrated into staff of employer or other per- 
sonal services the rendition of which is integrated into 
the employer's operations and added clause at end of 
first proviso excluding compensation of less than 10% 
of remuneration. 

Subsec. (h). Act July 31, 1946, §301, changed definition 
of registration period to cover days of sickness as well 
as days of unemployment. 

Subsec. (i). Act July 31, 1946, §2, changed definition of 
compensation to remuneration "paid" instead of "pay- 
able" and inserted provisions relating to presumption 
that a payment is compensation; payments for time 
lost and with respect to personal injury; and payments 
after the end of a calendar year earned during that 
year. 

Subsec. (j). Act July 31, 1946, §302, inserted reference 
to maternity insurance and sickness insurance. 

Subsec. (k)(2). Act July 31, 1946, §303, inserted cl. (2) 
defining day of sickness. 

Subsec. (0- Act July 31, 1946, §304, expanded definition 
of benefits to include payment with respect to sickness 
and added pars. (1) and (2), defining statement of sick- 
ness, statement of maternity sickness, and maternity 
period. 

1942 — Subsec. (e). Act Apr. 8, 1942, amended first pro- 
viso. 

1940— Subsec. (a). Act Aug. 13, 1940, §1, excluded from 
definition of employer companies engaged in mining 
coal, supplying coal not beyond the mine tipple, and 
the operation of equipment or facilities therefor. 

Subsec. (d). Act Aug. 13, 1940, §3, excluded from defi- 
nition of employee individuals engaged in mining coal, 
preparation of coal, handling (other than rail move- 
ment by standard locomotives) of coal not beyond the 
mine tipple, or the loading of coal at the tipple. 

Subsec. (0- Act Oct. 10, 1940, §6, redesignated subsec. 
(m) as (0- Former subsec. (0 redesignated (n) by act 
Oct. 10, 1940, §8. 

Subsec. (m). Act Oct. 10, 1940, §7, redesignated subsec. 
(n) as (m). Former subsec. (m) redesignated (0 by act 
Oct. 10, 1940, §6. 

Subsec. (n). Act Oct. 10, 1940, §8, redesignated former 
subsec. (0 as (n), and amended provisions generally. 
Former subsec. (n) redesignated (m) by act Oct. 10, 1940, 
§7. 

Subsec. (g). Act Oct. 10, 1940, §2, inserted provisions 
relating to employment after June 30, 1940, in service of 
a local lodge, etc. 

Subsec. (h). Act Oct. 10, 1940, §3, substituted provi- 
sions defining "registration period" for provisions de- 
fining "half month". 

Subsec. (j). Act Oct 10, 1940, §4, inserted provisions re- 
lating to earned income other than for services for hire 
to definition of "remuneration". 

Subsec. (k). Act Oct. 10, 1940, §5, inserted in cl. (i) 
"accrues" after "or", inserted provisions relating to 
"subsidiary remuneration", and substituted provisions 
relating to working days which include part of each of 
two consecutive calendar days, for provisions relating 
to work shifts which include part of two consecutive 
calendar days. 

1939— Subsec. (d). Act June 20, 1939, §1, designated 
second paragraph as subsec. (e). 

Subsec. (e). Act June 20, 1939, §§1, 2, designated sec- 
ond paragraph of subsec. (d) as (e) and inserted proviso 
relating to an individual not deemed a citizen or resi- 
dent of the United States. Former subsec. (e) redesig- 
nated (f). 

Subsec. (f). Act June 20, 1939, §§2, 3, redesignated 
former subsec. (e) as (f). Former subsec. (f), which de- 
fined "part-time worker", was struck out. 

Subsec. (h). Act June 20, 1939, §4, substituted provi- 
sions authorizing Board to define "half-month" for pro- 
visions defining "half-month" as a period of any fifteen 
consecutive days, with no day to be included in more 
than one period for any individual. 

Subsec. (i). Act June 20, 1939, §5, struck out comma 
after "money". 
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Subsec. (k). Act June 20, 1939, §6, struck out proviso 
relating to calendar days for part-time workers. 

Subsec. (n). Act June 20, 1939, §20, inserted provisions 
relating to inclusion within "benefit year" half-months 
containing days of unemployment. 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Effective Date of 1988 Amendment 

Section 7101(f) of Pub. L. 100-647 provided that: "The 
amendments made by this section [amending this sec- 
tion and sections 352, 354, and 362 of this title] shall 
take effect upon the date of the enactment of this Act 
[Nov. 10, 1988]." 

Section 7203(b) of Pub. L. 100-647 provided that: "The 
amendment made by this section [amending this sec- 
tion] shall take effect on July 1, 1988." 

Effective Date of 1983 Amendment 

Amendment by section 402(b) of Pub. L. 98-76 applica- 
ble to compensation paid for services rendered after 
June 30, 1983, see section 402(c) of Pub. L. 98-76, set out 
as a note under section 231 of this title. 

Amendment by section 403(b) of Pub. L. 98-76 effec- 
tive Aug. 13, 1981, see section 403(c) of Pub. L. 98-76, set 
out as a note under section 231 of this title. 

Section 411(b) of Pub. L. 98-76 provided that: "The 
amendments made by this section [amending this sec- 
tion and sections 353 and 354 of this title] shall apply to 
compensation paid for services rendered after Decem- 
ber 31, 1983." 

Section 503(c) of Pub. L. 98-76 provided that: "The 
amendments made by this section [amending this sec- 
tion and section 358 of this title] shall apply to com- 
pensation paid for services rendered after December 31, 
1983." 

Effective Date of 1975 Amendment 

Section 2 of Pub. L. 94-92 provided that: 

"(a) The amendment made by section 1(a) of this Act 
[amending this section] shall be effective with respect 
to days of sickness in registration periods beginning 
after June 30, 1975. 

"(b) The amendment with respect to qualifying con- 
ditions made by section 1(f) [amending section 353 of 
this title] shall be effective for services rendered after 
December 31, 1973. 

"(c) The amendments made by sections 1(b), 1(c), and 
1(d)(1) of this Act [amending this section and section 
352 of this title] shall be effective with respect to days 
of unemployment and days of sickness in registration 
periods beginning after June 30, 1975: Provided, however, 
That the amount of benefits paid for days of unemploy- 
ment or days of sickness in a registration period begin- 
ning after June 30, 1975, and prior to the date of enact- 
ment of this Act [Aug. 9, 1975] shall, if paid to an em- 
ployee who is covered by a nongovernmental plan for 
unemployment or sickness insurance and who has been 
paid benefits under such plan for one or more days 
within the registration period, be reduced by the 
amount, if any, by which the benefits paid to him under 
the nongovernmental plan would have been reduced if 
this Act [amending this section, sections 231m, 352, 353, 
358, 360, 361 of this title, and sections 1402 and 3231 of 
Title 26, Internal Revenue Code, and enacting provi- 
sions set out as notes under this section and sections 
231 and 231m of this title, and section 1402 of Title 26] 
had been enacted prior to July 1, 1975, so that the em- 
ployee will receive, the full amount of the combined 
benefits that he would have received under the Rail- 
road Unemployment Insurance Act [this chapter] and 
the nongovernmental plan if the benefit increases pro- 
vided by this Act had been enacted prior to said date. 
The amount of each such reduction in the benefits paid 
under the amendment made by section 1(c)(2) of this 
Act [amending section 352 of this title] shall be paid 



over by the Board to the insurer of the nongovern- 
mental plan or to the employer if a self-insurer. Reduc- 
tions in benefits and payments to insurers and employ- 
ers hereunder shall be made on claims filed with the 
Board by such insurers and employers within thirty 
days after the date of enactment of this Act [Aug. 9, 
1975]. 

"(d) The amendments made by sections 1(d)(2) and 
1(e) of this Act [amending section 352 of this title] shall 
be effective with respect to days of unemployment in 
registration periods beginning after June 30, 1975. 

"(e) The amendments made by sections 1(g), 1(h), 
l(i)(l), and l(j) of this Act [amending sections 358, 360, 
and 361 of this title] shall be effective with respect to 
compensation paid for services rendered after Decem- 
ber 31, 1975. 

"(f) The amendment made by section l(i)(2) of this 
Act [amending section 360 of this title] shall be effec- 
tive on the date of enactment of this Act [Aug. 9, 
1975]." 

Effective Date of 1968 Amendments 

Section 4(b) of Pub. L. 90-624 provided that: "The 
amendments made by section 3 [amending this section] 
shall apply with respect to service performed after De- 
cember 31, 1967." 

Amendment by section 201(a)(1) of Pub. L. 90-257 ef- 
fective as of July 1, 1968, and amendment by section 
201(a)(2) of Pub. L. 90-257 effective with respect to base 
years beginning in calendar years after December 31, 
1966, see section 208 of Pub. L. 90-257, set out as a note 
under section 352 of this title. 

Effective Date of 1959 Amendment 

Section 309 of Pub. L. 86-28 provided that: "The 
amendments made by section 301(b) [amending this sec- 
tion] shall be effective with respect to days in registra- 
tion periods beginning after June 30, 1959. The amend- 
ments made by sections 302, 303(a), and 305 [amending 
sections 352 and 354 of this title] shall be effective with 
respect to benefits accruing in general benefit years 
which begin after the benefit year ending June 30, 1958, 
and in extended benefit periods which begin after De- 
cember 31, 1957. The amendment made by section 304 
[amending section 353 of this title] shall be effective 
with respect to base years after the base year ending 
December 31, 1957. The amendments made by clauses (4) 
and (5) of section 306 [amending section 358 of this title, 
increasing the contribution rates for compensation 
paid after May, 1959] and clause (1) of section 307 
[amending section 358 of this title, increasing the con- 
tribution rate from 3 to 3 3 /i percent] shall be effective 
as of the first day of the calendar month next following 
the month in which this Act was enacted [May, 1959], 
and shall apply only with respect to compensation paid 
for services rendered in calendar months after the 
month in which this Act was enacted [May, 1959]." 

Effective Date of 1958 Amendment 

Section 207 of Pub. L. 85-927 provided that: 
"(a) The amendments made by section 201(a) [amend- 
ing this section] shall be effective with respect to reg- 
istration periods in benefit years after the benefit year 
ending on June 30, 1958. 

"(b) The amendments made by section 202 [amending 
section 354 of this title] shall be effective with respect 
to days in benefit years after the benefit year ending on 
June 30, 1958. 

"(c) The remaining amendments made by this part 
[amending this section, sections 358, 361, 362 of this 
title, and section 1104 of Title 42, The Public Health and 
Welfare] shall be effective, except as otherwise indi- 
cated therein, on the date of the enactment of this Act 
[Sept. 6, 1958]." 

Effective Date of 1954 Amendment 

Sections 401 and 402 of act Aug. 31, 1954, provided 
that: 

"Sec. 401. The amendments made by this Act [enact- 
ing section 228s-l of this title, amending this section, 
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sections 228a, 228b, 228c, 228e, 352, 353, and 358 of this 
title, sections 3201, 3202, 3211, 3221, and 3231 of Title 26, 
Internal Revenue Code, and sections 1500, 1501, 1510, 
1520, 1532 of the Internal Revenue Code of 1939] shall be 
effective July 1, 1954, except as otherwise provided. 

"Sec. 402. The provisions of sections 1, 205, and 301 of 
this Act [amending- this section, section 228a of this 
title, and section 1532 of the Internal Revenue Code of 
1939] shall be effective with respect to compensation 
paid on and after April 1, 1954." 

Effective Date of 1951 Amendment 

Section 28 of act Oct. 30, 1951, provided that: "The 
provisions of sections 26 and 27 of the Act [amending' 
sections 350 and 354 of this title] shall become effective 
with respect to registration periods beginning on and 
after January 1, 1952." 

Effective Date of 1946 Amendments 

Amendment by sections 1 and 2 of act July 31, 1946, 
effective July 31, 1946, see section 401 of act July 31, 
1946. 

Amendment by sections 301 to 304 of act July 31, 1946, 
effective as of July 1, 1947, see section 403 of act July 
31, 1946, set out as a note under section 352 of this title. 

Effective Date of 1942 Amendment 

Act Apr. 8, 1942, besides amending subsec. (e) of this 
section, contained the following paragraph: "The 
amendment in this section shall operate in the same 
manner and have the same effect as if it had been part 
of the Railroad Unemployment Insurance Act [this 
chapter] when that Act was enacted on June 25, 1938: 
Provided, however, That no interest or penalties shall 
accrue or be deemed to have accrued for the failure to 
make returns under, or pay contributions levied by, 
section 8 of said Railroad Unemployment Insurance Act 
[section 358 of this title] with respect to the compensa- 
tion of employees of any local lodge or division of a 
railway-labor-organization employer earned prior to 
July 1, 1940, and with respect to the compensation of 
employees of any general committee of a railway-labor- 
organization employer earned prior to the enactment 
of this amendment if, with respect to any such local 
lodge or division (1) the headquarters of such a local 
lodge or division was not located in the United States 
or (2) all, or substantially all, the individuals constitut- 
ing the membership of such a local lodge or division 
were employees of an employer not conducting the 
principal part of its business in the United States; and 
if, with respect to any such general committee (1) the 
individuals represented by such a general committee 
were employees of an employer not conducting the 
principal part of its business in the United States, or 
(2) the service to such a general committee was ren- 
dered outside the United States, or (3) the office or 
headquarters of the individual rendering service to 
such a general committee was not located in the United 
States and if such returns are made and such contribu- 
tions are paid by such a local lodge or division or by 
such a general committee within the time allowed for 
making returns and paying contributions with respect 
to the first calendar quarter beginning after the enact- 
ment of this amendment." 

Effective Date of 1940 Amendment 

Section 1 of act Oct. 10, 1940, provided: "That the pro- 
visions of this act [amending this section, sections 228a, 
228i, 352 to 355, 356, 361, and 362 of this title, and section 
1532 of former Title 26, Internal Revenue Code of 1939, 
and enacting provisions set out as notes under this sec- 
tion and section 262 of this title] shall take effect on 
November 1, 1940, except that sections 2, 11, 25, 26, and 
27 [amending sections 228a, 228i, 351, and 352 of this title 
and section 1532 of former Title 26 and enacting provi- 
sions set out as a note under section 262 of this title] 
shall be effective as of July 1, 1940, and sections 19 and 
20 [amending section 355 of this title] shall become ef- 
fective upon the approval of this act: Provided, however, 
That— 



"(a) A half-month which has begun prior to November 
1, 1940, in accordance with the Railroad Unemployment 
Insurance Act [this chapter] and regulations there- 
under, and which includes such date, shall continue, 
and benefits with respect thereto shall be computed 
and paid as if this act had not been enacted; 

"(b) All benefit years current on October 31, 1940, 
shall terminate (1) on October 31, 1940, or (2) on the last 
day of a half-month which includes October 31, 1940 and 
November 1, 1940, whichever is later, and, for the pur- 
poses of section 2(c) of the Railroad Unemployment In- 
surance Act [section 352(c) of this title], as amended by 
this act, all benefits paid for unemployment in half- 
months begun subsequent to June 30, 1940, and prior to 
November 1, 1940, shall be deemed to have been paid for 
unemployment within the benefit year ending June 30, 
1941; 

"(c) Benefits for unemployment in the first registra- 
tion period, beginning after October 31, 1940, of an em- 
ployee who has, subsequent to June 30, 1940, completed 
a waiting period under section 3(b) of the Railroad Un- 
employment Insurance Act [section 353(b) of this title], 
shall be determined and computed as though such reg- 
istration period were a subsequent registration period 
in the same benefit year." 

Exclusion From Wages and Compensation of Re- 
funds Required Prom Employers To Compensate 
for Duplication of Medicare Benefits by Health 
Care Benefits Provided by Employers 

For purposes of this chapter, the term "compensa- 
tion" shall not include the amount of any refund re- 
quired under section 421 of Pub. L. 100-360 [42 U.S.C. 
1395b note], see section 10202 of Pub. L. 101-239, set out 
as a note under section 1395b of Title 42, The Public 
Health and Welfare. 

§ 352. Benefits 

(a) Days for which benefits payable; determina- 
tion of amount 

(1)(A) Payment of Unemployment Benefits.— 

(i) Generally. — Except as otherwise pro- 
vided in this subparagraph, benefits shall be 
payable to any qualified employee for each 
day of unemployment in excess of 4 during any 
registration period within a period of continu- 
ing unemployment. 

(ii) WAITING PERIOD FOR FIRST REGISTRATION 

period. — Benefits shall be payable to any 
qualified employee for each day of unemploy- 
ment in excess of 7 during that employee's 
first registration period in a period of continu- 
ing unemployment if such period of continuing 
unemployment is the employee's initial period 
of continuing unemployment commencing in 
the benefit year. 

(iii) Strikes.— 

(I) Initial 14-day waiting period.— If the 
Board finds that a qualified employee has a 
period of continuing unemployment that in- 
cludes days of unemployment due to a stop- 
page of work because of a strike in the es- 
tablishment, premises, or enterprise at 
which such employee was last employed, no 
benefits shall be payable for such employee's 
first 14 days of unemployment due to such 
stoppage of work. 

(II) Subsequent days of unemployment.— 
For subsequent days of unemployment due 
to the same stoppage of work, benefits shall 
be payable as provided in clause (i) of this 
subparagraph. 

(III) Subsequent periods of continuing 
unemployment. — If such period of continu- 
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ing unemployment ends by reason of clause 
(v) but the stoppage of work continues, the 
waiting period established in clause (ii) shall 
apply to the employee's first registration pe- 
riod in a new period of continuing unemploy- 
ment based upon the same stoppage of work. 

(iv) Definition of period of continuing un- 
employment. — Except as limited by clause (v), 
for the purposes of this subparagraph, the 
term "period of continuing unemployment" 
means — 

(I) a single registration period that in- 
cludes more than 4 days of unemployment; 

(II) a series of consecutive registration pe- 
riods, each of which includes more than 4 
days of unemployment; or 

(III) a series of successive registration pe- 
riods, each of which includes more than 4 
days of unemployment, if each succeeding 
registration period begins within 15 days 
after the last day of the immediately preced- 
ing registration period. 

(v) Special rule regarding end of pe- 
riod. — For purposes of applying clause (ii), a 
period of continuing unemployment ends when 
an employee exhausts rights to unemployment 
benefits under subsection (c) of this section. 

(vi) Limit on amount of benefits. — No bene- 
fits shall be payable to an otherwise eligible 
employee for any day of unemployment in a 
registration period where the total amount of 
the remuneration (as defined in section 351(j) 
of this title) payable or accruing to him for 
days within such registration period exceeds 
the amount of the base year monthly com- 
pensation base. For purposes of the preceding 
sentence, an employee's remuneration shall be 
deemed to include the gross amount of any re- 
muneration that would have become payable 
to that employee but did not become payable 
because that employee was not ready or will- 
ing to perform suitable work available to that 
employee on any day within such registration 
period. 

(B) Payment of Sickness Benefits. — 

(i) Generally. — Except as otherwise pro- 
vided in this subparagraph, benefits shall be 
payable to any qualified employee for each 
day of sickness after the 4th consecutive day 
of sickness in a period of continuing sickness 
but excluding 4 days of sickness in any reg- 
istration period in such period of continuing 
sickness. 

(ii) Waiting period for first registration 
period. — Benefits shall be payable to any 
qualified employee for each day of sickness in 
excess of 7 during that employee's first reg- 
istration period in a period of continuing sick- 
ness if such period of continuing sickness is 
the employee's initial period of continuing 
sickness commencing in the benefit year. For 
the purposes of this clause, the first registra- 
tion period in a period of continuing sickness 
is that registration period that first begins 
with 4 consecutive days of sickness and in- 
cludes more than 4 days of sickness. 

(iii) Definition of period of continuing 
sickness. — For the purposes of this subpara- 
graph, a period of continuing sickness means — 

(I) a period of consecutive days of sickness, 
whether from 1 or more causes; or 



(II) a period of successive days of sickness 
due to a single cause without interruption of 
more than 90 consecutive days which are not 
days of sickness. 

(iv) Special rule regarding end of pe- 
riod. — For purposes of applying clause (ii), a 
period of continuing sickness ends when an 
employee exhausts rights to sickness benefits 
under subsection (c) of this section. 

(2) The daily benefit rate with respect to any 
such employee for such day of unemployment or 
sickness shall be in an amount equal to 60 per 
centum of the daily rate of compensation for the 
employee's last employment in which he en- 
gaged for an employer in the base year, but not 
less than $12.70: Provided, however, That for reg- 
istration periods beginning after June 30, 1975, 
but before July 1, 1976, such amount shall not 
exceed $24 per day of such unemployment or 
sickness, that for registration periods beginning 
after June 30, 1976, but before July 1, 1988, such 
amount shall not exceed $25 per day of such un- 
employment or sickness, that for registration 
periods beginning after June 30, 1988, but before 
July 1, 1989, such amount shall not exceed $30 
per day of unemployment or sickness, and that 
for registration periods beginning after June 30, 
1989, such amount shall not exceed the maxi- 
mum daily benefit rate provided in paragraph (3) 
of this subsection. The daily rate of compensa- 
tion referred to in this paragraph shall be deter- 
mined by the Board on the basis of information 
furnished to the Board by the employee, his em- 
ployer, or both. 

(3) The maximum daily benefit rate computed 
by the Board under section 362(r)(2) of this title 
shall be the product of the monthly compensa- 
tion base, as computed under section 351(i)(2) of 
this title for the base year immediately preced- 
ing the beginning of the benefit year, multiplied 
by 5 percent. If the maximum daily benefit rate 
so computed is not a multiple of $1, it shall be 
rounded down to the nearest multiple of $1. 

(4) In computing benefits to be paid, days of 
unemployment shall not be combined with days 
of sickness in the same registration period. 

(b) Time of payments 

The benefits provided for in this section shall 
be paid to an employee at such reasonable inter- 
vals as the Board may prescribe. 

(c) Maximum number of days for benefits 
(1) Normal benefits 

(A) Generally 

The maximum number of days of unem- 
ployment within a benefit year for which 
benefits may be paid to an employee shall be 
130, and the maximum number of days of 
sickness within a benefit year for which ben- 
efits may be paid to an employee shall be 
130. 

(B) Limitation 

The total amount of benefits that may be 
paid to an employee for days of unemploy- 
ment within a benefit year shall in no case 
exceed the employee's compensation in the 
base year; and the total amount of benefits 
that may be paid to an employee for days of 
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sickness within a benefit year shall in no 
case exceed the employee's compensation in 
the base year, except that notwithstanding 
section 351(i) of this title, in determining the 
employee's compensation in the base year 
for the purpose of this sentence, any money 
remuneration paid to the employee for serv- 
ices rendered as an employee shall be taken 
into account that is not in excess of an 
amount that bears the same ratio to $775 as 
the monthly compensation base for that 
year as computed under section 351(i) of this 
title bears to $600. 
(2) Extended benefits 

(A) Generally 

With respect to an employee who has 10 or 
more years of service as defined in section 
231(f) of this title, who did not voluntarily 
retire and (in a case involving exhaustion of 
rights to normal benefits for days of unem- 
ployment) did not voluntarily leave work 
without good cause, and who had current 
rights to normal benefits for days of unem- 
ployment or days of sickness in a benefit 
year but has exhausted such rights, the ben- 
efit year in which such rights are exhausted 
shall be deemed not to be ended until the 
last day of the extended benefit period deter- 
mined under this paragraph, and extended 
unemployment benefits or extended sickness 
benefits (depending on the type of normal 
benefit rights exhausted) may be paid for 
not more than 65 days of unemployment or 
65 days of sickness within such extended 
benefit period. 

(B) Beginning date 

An employee's extended benefit period 
shall begin on the employee's first day of un- 
employment or first day of sickness, as the 
case may be, following the day on which the 
employee exhausts the employee's then cur- 
rent rights to normal benefits for days of un- 
employment or days of sickness and shall 
continue for 7 consecutive 14-day periods, 
each of which shall constitute a registration 
period, but no such extended benefit period 
shall extend beyond the beginning of the 
first registration period in a benefit year in 
which the employee is again qualified for 
benefits in accordance with section 353 of 
this title on the basis of compensation 
earned after the first of such consecutive 14- 
day periods has begun. 

(C) Termination when employee reaches age 
of 65 

Notwithstanding any other provision of 
this paragraph, an extended benefit period 
for sickness benefits shall terminate on the 
day next preceding the date on which the 
employee attains age 65, except that it may 
continue for the purpose of paying benefits 
for days of unemployment. 

(D) Temporary increase in extended unem- 
ployment benefits 

(i) Employees with 10 or more years of 
service 

Subject to clause (iii), in the case of an 
employee who has 10 or more years of serv- 



ice (as so defined), with respect to ex- 
tended unemployment benefits — 

(I) subparagraph (A) shall be applied by 
substituting "130 days of unemploy- 
ment" for "65 days of unemployment"; 
and 

(II) subparagraph (B) shall be applied 
by inserting "(or, in the case of unem- 
ployment benefits, 13 consecutive 14-day 
periods)" after "7 consecutive 14-day pe- 
riods". 

(ii) Employees with less than 10 years of 
service 

Subject to clause (iii), in the case of an 
employee who has less than 10 years of 
service (as so defined), with respect to ex- 
tended unemployment benefits, this para- 
graph shall apply to such an employee in 
the same manner as this paragraph would 
apply to an employee described in clause 
(i) if such clause had not been enacted. 

(iii) Application 

The provisions of clauses (i) and (ii) shall 
apply to an employee who received normal 
benefits for days of unemployment under 
this chapter during the period beginning 
July 1, 2008, and ending on August 31, 2011, 
except that no extended benefit period 
under this paragraph shall begin after Feb- 
ruary 29, 2012. Notwithstanding the preced- 
ing sentence, no benefits shall be payable 
under this subparagraph and clauses (i) 
and (ii) shall no longer be applicable upon 
the exhaustion of the funds appropriated 
under clause (iv) for payment of benefits 
under this subparagraph. 

(iv) Appropriation 

Out of any funds in the Treasury not 
otherwise appropriated, there are appro- 
priated $20,000,000 to cover the cost of addi- 
tional extended unemployment benefits 
provided under this subparagraph, to re- 
main available until expended. In addition 
to the amount appropriated by the preced- 
ing sentence, out of any funds in the 
Treasury not otherwise appropriated, 
there are appropriated $175,000,000 to cover 
the cost of additional extended unemploy- 
ment benefits provided under this subpara- 
graph, to remain available until expended. 
(3) Accelerated benefits 
(A) General rule 

With respect to an employee who has 10 or 
more years of service as defined in section 
231(f) of this title, who did not voluntarily 
retire, and (in a case involving unemploy- 
ment benefits) did not voluntarily leave 
work without good cause, who has 14 or 
more consecutive days of unemployment, or 
14 or more consecutive days of sickness, and 
who is not a qualified employee with respect 
to the general benefit year current when 
such unemployment or sickness commences 
but is or becomes a qualified employee for 
the next succeeding general benefit year, 
such succeeding general benefit year shall, 
in that employee's case, begin on the first 
day of the month in which such unemploy- 
ment or sickness commences. 
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(B) Exception 

In the case of a succeeding benefit year be- 
ginning in accordance with subparagraph (A) 
by reason of sickness, such sentence shall 
not operate to permit the payment of bene- 
fits in the period provided for in such sen- 
tence for any day of sickness beginning with 
the date on which the employee attains age 
65, and continuing through the day preced- 
ing the first day of the next succeeding gen- 
eral benefit year. 

(C) Determination of age 

For the purposes of this subsection, the 
Board may rely on evidence of age available 
in its records and files at the time deter- 
minations of age are made. 

(d) Overpayment of benefits; recovery; liability 
of officers 

If the Board finds that at any time more than 
the correct amount of benefits has been paid to 
any individual under this chapter or a payment 
has been made to an individual not entitled 
thereto (including payments made prior to July 
1, 1940), recovery by adjustments in subsequent 
payments to which such individual is entitled 
under this chapter or any other Act adminis- 
tered by the Board may, except as otherwise 
provided in this subsection, be made under regu- 
lations prescribed by the Board. If such individ- 
ual dies before recovery is completed, recovery 
may be made by set-off or adjustments, under 
regulations prescribed by the Board, in subse- 
quent payments due, under this chapter or any 
other Act administered by the Board, to the es- 
tate, designee, next of kin, legal representative, 
or surviving spouse of such individual, with re- 
spect to the employment of such individual. 

Adjustments under this subsection may be 
made either by deductions from subsequent pay- 
ments or, with respect to payments which are to 
be made during a lifetime or lifetimes, by sub- 
tracting the total amount of benefits paid in ex- 
cess of the proper amount from the actuarial 
value, as determined by the Board, of such pay- 
ments to be made during a lifetime or lifetimes 
and recertifying such payments on the basis of 
the reduced actuarial value. In the latter case, 
recovery shall be deemed to have been com- 
pleted upon such recertification. 

There shall be no recovery in any case in 
which more than the correct amount of benefits 
has been paid to an individual or payment has 
been made to an individual not entitled thereto 
(including payments made prior to July 1, 1940) 
who, in the judgment of the Board, is without 
fault when, in the judgment of the Board, recov- 
ery would be contrary to the purpose of this 
chapter or would be against equity or good con- 
science. 

No certifying or disbursing officer shall be 
held liable for any amount certified or paid by 
him in good faith to any person where the recov- 
ery of such amount is waived under the third 
paragraph of this subsection or has been begun 
but cannot be completed under the first para- 
graph of this subsection. 

(e) Assignment, taxation, garnishment, attach- 
ment, etc., of benefits 

Notwithstanding any other law of the United 
States, or of any State, Territory, or the Dis- 



trict of Columbia, no benefits shall be assignable 
or be subject to any tax or to garnishment, at- 
tachment, or other legal process under any cir- 
cumstances whatsoever, nor shall the payment 
thereof be anticipated. 

(f) Effect of payment of benefits for remunerable 

period; payment of surplus remuneration to 
Board 

If (i) benefits are paid to any employee with 
respect to unemployment or sickness in any reg- 
istration period, and it is later determined that 
remuneration is payable to such employee with 
respect to any period which includes days in 
such registration period which had been deter- 
mined to be days of unemployment or sickness, 
and (ii) the person or company from which such 
remuneration is payable has, before payment 
thereof, notice of the payment of benefits upon 
the basis of days of unemployment or sickness 
included in such period, the remuneration so 
payable shall not be reduced by reason of such 
benefits but the remuneration so payable, to the 
extent to which benefits were paid upon the 
basis of days which had been determined to be 
days of unemployment or sickness and which 
are included in the period for which such remu- 
neration is payable, shall be held to be a special 
fund in trust for the Board. The amount of such 
special fund shall be paid to the Board and in 
the collection thereof the Board shall have the 
same authority, and the same penalties shall 
apply, as are provided in section 358 of this title 
with respect to contributions. The proceeds of 
such special fund shall be credited to the ac- 
count. Such benefits, to the extent that they are 
represented in such a special fund which has 
been collected by the Board, shall be disregarded 
for the purposes of subsection (c) of this section. 

(g) Payment of accrued benefits upon death 

Benefits accrued to an individual but not yet 
paid at death shall, upon certification by the 
Board, be paid, without necessity of filing fur- 
ther claims therefor, to the same individual or 
individuals to whom any accrued annuities 
under section 231e(a)(l) of this title are paid. In 
the event that no such accrued annuities are 
paid, and if application for such accrued benefits 
is filed prior to the expiration of two years after 
the death of the individual to whom such bene- 
fits accrued, such accrued benefits shall be paid, 
upon certification by the Board, to the individ- 
ual or individuals who would be entitled thereto 
under section 231e(a)(l) of this title if such ac- 
crued benefits were accrued annuities. If there is 
no individual to whom all or any part of such ac- 
crued benefits can be paid in accordance with 
the foregoing provisions, such benefits or part 
thereof shall escheat to the credit of the ac- 
count. 

(June 25, 1938, ch. 680, §2, 52 Stat. 1096; June 20, 

1939, ch. 227, §§7-9, 21, 53 Stat. 845, 848; Oct. 10, 

1940, ch. 842, §§9-12, 54 Stat. 1095, 1096; July 31, 
1946, ch. 709, §§305-307, 60 Stat. 736, 737; May 15, 
1952, ch. 290, §1, 66 Stat. 73; Aug. 31, 1954, ch. 1164, 
pt. Ill, §304, 68 Stat. 1041; Aug. 12, 1955, ch. 869, 
§4, 69 Stat. 716; Pub. L. 86-28, pt. Ill, §§302, 303(a), 
May 19, 1959, 73 Stat. 30; Pub. L. 89-700, title II, 
§202, Oct. 30, 1966, 80 Stat. 1087; Pub. L. 90-257, 
title II, §202, Feb. 15, 1968, 82 Stat. 23; Pub. L. 
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93-445, title IV, §401, Oct. 16, 1974, 88 Stat. 1359; 
Pub. L. 94-92, title I, §l(o)-(e), Aug. 9, 1975, 89 
Stat. 461, 462; Pub. L. 98-76, title IV, § 412(a), 
Aug. 12, 1983, 97 Stat. 436; Pub. L. 100-647, title 
VII, §§ 7101(c), 7201(a), Nov. 10, 1988, 102 Stat. 3758, 
3774; Pub. L. 104-88, title III, §324(3), Dec. 29, 1995, 
109 Stat. 950; Pub. L. 104-251, §§2-5(b), Oct. 9, 
1996, 110 Stat. 3161-3165; Pub. L. 111-5, div. B, 
title II, § 2006(a), Feb. 17, 2009, 123 Stat. 445; Pub. 
L. 111-92, §9(a), Nov. 6, 2009, 123 Stat. 2988; Pub. 
L. 111-312, title V, § 505(a), Dec. 17, 2010, 124 Stat. 
3308; Pub. L. 112-78, title II, § 202(a), Dec. 23, 2011, 
125 Stat. 1283.) 

References in Text 

This chapter, referred to in subsecs. (c)(2)(D)(iii) and 
(d), was in the original "this Act", meaning' act June 
25, 1938, ch. 680, 52 Stat. 1094, which enacted this chap- 
ter and amended sections 503 and 1104 and former sec- 
tion 1107 of Title 42, The Public Health and Welfare. 
For complete classification of this Act to the Code, see 
section 367 of this title and Tables. 

Amendments 

2011— Subsec. (c)(2)(D)(iii). Pub. L. 112-78 substituted 
"August 31, 2011" for "June 30, 2011" and "February 29, 
2012" for "December 31, 2011". 

2010— Subsec. (c)(2)(D)(iii). Pub. L. 111-312 substituted 
"June 30, 2011" for "June 30, 2010" and "December 31, 
2011" for "December 31, 2010". 

2009— Subsec. (c)(2)(D). Pub. L. 111-5 added subpar. 
(D). 

Subsec. (c)(2)(D)(iii). Pub. L. 111-92, § 9(a)(1), sub- 
stituted "June 30, 2010" for "June 30, 2009" and "De- 
cember 31, 2010" for "December 31, 2009". 

Subsec. (c)(2)(D)(iv). Pub. L. 111-92, § 9(a)(2), inserted 
at end "In addition to the amount appropriated by the 
preceding sentence, out of any funds in the Treasury 
not otherwise appropriated, there are appropriated 
$175,000,000 to cover the cost of additional extended un- 
employment benefits provided under this subparagraph, 
to remain available until expended." 

1996— Subsec. (a)(1)(A). Pub. L. 104-251, §2, inserted 
heading and amended text generally. Prior to amend- 
ment, text read as follows: "(A)(i) Except as otherwise 
provided in this subparagraph, benefits shall be payable 
to any qualified employee for each day of unemploy- 
ment in excess of 4 during any registration period. 

"(ii) No benefits shall be payable for days of unem- 
ployment during the first registration period within a 
benefit year in which the employee has more than 4 
days of unemployment. 

"(iii) In any case in which the Board finds that an 
employee's unemployment was due to a stoppage of 
work because of a strike in the establishment, prem- 
ises, or enterprise at which such employee was last em- 
ployed, no benefits shall be payable for the first 14 days 
of unemployment due to such stoppage of work. How- 
ever, for subsequent days of unemployment due to such 
stoppage of work, benefits shall be payable to days in 
excess of 4 during any registration period." 

Subsec. (a)(1)(B). Pub. L. 104-251, §3, inserted heading 
and amended text generally. Prior to amendment, text 
read as follows: 

"(B)(i) Except as otherwise provided in this subpara- 
graph, benefits shall be payable to any qualified em- 
ployee for each day of sickness after the 4th consecu- 
tive day of sickness in a period of continuing sickness 
but excluding 4 days of sickness in any registration pe- 
riod. 

"(ii) No benefits shall be payable for days of sickness 
in the first registration period within a benefit year in 
which the employee has both 4 consecutive days of 
sickness and more than 4 days of sickness. 

"(iii) For the purposes of this subparagraph, a period 
of continuing sickness means (I) a period of consecutive 
days of sickness, whether from one or more causes, or 
(II) a period of successive days of sickness due to a sin- 



gle cause without interruption of more than 90 consecu- 
tive days which are not days of sickness." 

Subsec. (a)(3). Pub. L. 104-251, §4, amended par. (3) 
generally. Prior to amendment, par. (3) provided the 
formula under which the Board was required to com- 
pute the maximum daily benefit rate under section 
362(r)(2) of this title which could not be less than $30. 

Subsec. (c). Pub. L. 104-251, §5(a), inserted heading 
and amended text generally, designating existing provi- 
sions relating to normal benefits, extended benefits, 
and accelerated benefits as pars. (1) to (3), respectively, 
making technical changes in pars. (1) and (3), and in 
par. (2), deleting provisions which authorized extended 
benefits for certain employees with less than ten years 
of service as defined in section 231(f) of this title. 

Subsec. (h). Pub. L. 104-251, §5(b), struck out subsec. 
(h), which provided for determining extended benefit 
period for employees with less than 10 years of service 
under former subsec. (c). 

1995— Subsec. (h)(3). Pub. L. 104-88 substituted "Sur- 
face Transportation Board, adjusted, as determined by 
the Railroad Retirement Board" for "Interstate Com- 
merce Commission, adjusted, as determined by the 
Board". 

1988— Subsec. (a)(1). Pub. L. 100-647, § 7201(a)(1), (2), in- 
serted "(1)" after "(a)" and substituted subpars. (A) 
and (B) for "Benefits shall be payable to any qualified 
employee for each day of unemployment in excess of 
four during any registration period: Provided, however, 
That in any case in which the Board finds that his un- 
employment was due to a stoppage of work because of 
a strike in the establishment, premises, or enterprise 
at which he was last employed, no benefits shall be 
payable for the first fourteen days of unemployment 
due to such stoppage of work. Benefits shall be payable 
to any qualified employee for each day of sickness after 
the fourth consecutive day of sickness in a period of 
continuing sickness, but excluding four days of sick- 
ness in any registration period. A period of continuing 
sickness means (i) a period of consecutive days of sick- 
ness, whether from one or more causes, or (ii) a period 
of successive days of sickness due to a single cause 
without interruption of more than ninety consecutive 
days which are not days of sickness." 

Subsec. (a)(2). Pub. L. 100-647, §7201(a)(3)-(6), inserted 
"(2)" before "The daily benefit", substituted "sickness, 
that for" for "sickness and that for", inserted "but be- 
fore July 1, 1988," after "June 30, 1976," and inserted 
", that for registration periods beginning after June 30, 
1988, but before July 1, 1989, such amount shall not ex- 
ceed $30 per day of unemployment or sickness, and that 
for registration periods beginning after June 30, 1989, 
such amount shall not exceed the maximum daily bene- 
fit rate provided in paragraph (3) of this subsection." 
after "unemployment or sickness". 

Subsec. (a)(3). Pub. L. 100-647, § 7201(a)(7), added par. 
(3). 

Subsec. (a)(4). Pub. L. 100-647, § 7201(a)(8), inserted 
"(4)" before "In computing benefits". 

Subsec. (c). Pub. L. 100-647, § 7101(c), substituted 
"shall be taken into account that is not in excess of 
$775 in any month before 1989 and, in any month in a 
base year after 1988, is not in excess of an amount that 
bears the same ratio to $775 as the monthly compensa- 
tion base for that year as computed under section 351(i) 
of this title bears to $600" for "not in excess of $775 in 
any month shall be taken into account". 

1983— Subsec. (a). Pub. L. 98-76 substituted "That in 
any case in which the Board finds that his unemploy- 
ment was due to a stoppage of work because of a strike 
in the establishment, premises, or enterprise at which 
he was last employed, no benefits shall be payable for 
the first fourteen days of unemployment due to such 
stoppage of work" for "That notwithstanding the pro- 
visions of section 351(h) of this title, in any case in 
which the Board finds that his unemployment was due 
to a stoppage of work because of a strike in the estab- 
lishment, premises, or enterprise at which he was last 
employed, other than a strike subject to the disquali- 
fication in section 354(a-2)(iii) of this title, none of the 
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first seven days of unemployment due to such stoppage 
of work shall be included in any registration period; 
and subject to the registration provisions of section 
351(h) of this title, so many of the ensuing seven con- 
secutive calendar days during which his unemployment 
continues to be caused by such stoppage of work shall 
constitute a registration period, during which benefits 
shall be payable for each day of unemployment". 

1975— Subsec. (a), first par. Pub. L. 94-92, § 1(c)(1), in- 
serted proviso and definition of registration period, 
provided for payment of sickness benefits after four 
rather than after seven days of sickness, and inserted 
definition of period of continuing sickness. 

Subsec. (a), second par. Pub. L. 94-92, § 1(c)(2), sub- 
stituted provisions for a daily rate of unemployment 
and sickness benefits, for registration periods begin- 
ning after June 30, 1975, but before July 1, 1976, equal to 
the smaller of $24 or 60 percent of the employee's last 
daily rate of pay in the base period (but not less than 
$12.70), and for registration periods beginning after 
June 30, 1976, a daily rate of $25 for prior provision for 
such benefits set out in a table with ten levels of base 
year compensation and corresponding daily benefit 
rates starting at $8.00, payable to those with the mini- 
mum qualifying base year compensation, and rising to 
a maximum of $12.70, which is reached by those who re- 
ceived base year compensation totalling $4,000 or more 
and prescribing a minimum daily benefit not less than 
the smaller of the table maximum ($12.70) or 60 percent 
of the employee's last daily rate of pay in the base pe- 
riod. 

Subsec. (c). Pub. L. 94-92, §l(d), inserted exception 
provision in first proviso and proviso respecting an em- 
ployee with less than ten years of service. 

Subsec. (h). Pub. L. 94-92, §l(e), added subsec. (h). 

1974— Subsec. (c). Pub. L. 93-445, § 401(a), substituted 
"ten or more years of service as defined in section 231(f) 
of this title" for "ten or more years of service as de- 
fined in section 228a(f) of this title" and struck out 
"and section 360(h) of this title" after "For purposes of 
this subsection". 

Subsec. (g). Pub. L. 93-445, § 401(b), substituted "sec- 
tion 231e(a)(l) of this title" for "section 2280(f)(1) of 
this title" in two places. 

1968— Subsec. (a). Pub. L. 90-257, § 202(a), struck out 
all references to the payment of maternity benefits, 
amended table of benefit rates by striking out the line 
for persons in the compensation range of $750 to $999.99 
and by increasing the rates of benefits for the remain- 
ing categories from $5.50 to $8.00, $6.00 to $8.50, $6.50 to 
$9.00, $7.00 to $9.50, $7.50 to $10.00, $8.00 to $10.50, $8.50 to 
$11.00, $9.00 to $11.50, $9.50 to $12.00, and $10.20 to $12.70 
respectively, and raised from $10.20 to $12.70 the maxi- 
mum rate applicable if the formula of 60 per centum of 
the daily rate of compensation for the employee's last 
employment in which he engaged for an employer in 
the base year is used. 

Subsec. (c). Pub. L. 90-257, § 202(b), removed all ref- 
erences to payment of maternity benefits, made provi- 
sion for extended sickness benefits similar to extended 
unemployment benefits, added to existing provisions 
for the early beginning of a general benefit year (or ac- 
celerated benefit year) in certain cases involving days 
of unemployment similar provisions for a similar early 
beginning of a general benefit year in certain cases in- 
volving days of sickness, and inserted provisions deal- 
ing with the effect of the attainment of age 65 on an 
employee's receipt of extended sickness benefits and on 
his receipt of sickness benefits in an accelerated bene- 
fit year and relating to the evidence of age on which 
the Board may rely for purposes of determining the at- 
tainment of age 65. 

1966— Subsec. (a). Pub. L. 89-700, § 202(a), struck out 
daily benefit rate of $4.50 for the compensation range of 
$500 to $699.99 from the table, and substituted "750" for 
"700" in Column I. 

Subsec. (g). Pub. L. 89-700, § 202(b), amended subsec. 
(g) generally, and among other changes, provided that 
if there is no individual to whom accrued benefits can 
be paid, such benefits or parts thereof shall escheat to 
the credit of the account. 



1959— Subsec. (a). Pub. L. 86-28, §302, substituted "for 
each day of unemployment in excess of four during any 
registration period, and" for "for each day of unem- 
ployment in excess of seven during the first registra- 
tion period, within a benefit year, in which he will have 
had seven or more days of unemployment, and for each 
day of unemployment in excess of four during any sub- 
sequent registration period in the same benefit year, 
and", "60 per centum" for "50 per centum", and "not to 
exceed $10.20" for "not to exceed $8.50", and increased 
the daily benefit rates. 

Subsec. (c). Pub. L. 86-28, § 303(a), provided for an ex- 
tended benefit period with respect to employees who 
have ten or more years of service, who did not volun- 
tarily leave work without good cause or voluntarily re- 
tire, and who have exhausted their rights to normal 
benefits for days of unemployment in a benefit year. 

1955 — Subsec. (e). Act Aug. 12, 1955, specified that ex- 
emption applies to the laws of the several States, the 
District of Columbia, and the Territories. 

1954— Subsec. (a). Act Aug. 31, 1954, § 304(a), changed 
the table of daily benefit rates and qualifying amounts 
of earnings in the base year so that such rates and 
amounts will begin with $3.50 and $4.00, respectively, to 
a maximum of $8.50 for $4,000 and over, and inserted 
proviso immediately after the table. 

Subsec. (c). Act Aug. 31, 1954, § 304(b), inserted proviso 
at end. 

1952 — Subsec. (a). Act May 15, 1952, substituted a new 
table of daily benefit rates. 

1946— Subsec. (a). Act July 31, 1946, §305, changed first 
and second pars, to include benefits for days of sick- 
ness, changed reference to total amount of compensa- 
tion payable to him in second par. to total compensa- 
tion, added new benefit rates to table for compensation 
of $2,000 to $2,499.99 and $2,500 and over, and added last 
two pars, relating to maternity benefits and to com- 
putation of benefits. 

Subsec. (c). Act July 31, 1946, §306, increased maxi- 
mum days of unemployment to 130 and established 
same maximum for days of sickness. 

Subsec. (f). Act July 31, 1946, §307, inserted references 
to sickness 

1940— Subsec. (a). Act Oct. 10, 1940, §9, designated ex- 
isting provisions as cl. (i), substituted registration pe- 
riod for half-month as determining factor, added cl. (ii), 
and increased total compensation amounts set out in 
Column I and daily benefit amounts set out in Column 
II. 

Subsec. (c). Act Oct. 10, 1940, §10, substituted provi- 
sions relating to maximum number of days of unem- 
ployment within a benefit year, for provisions relating 
to maximum benefits payable to an employee within 
his benefit year. 

Subsec. (d). Act Oct. 10, 1940, §11, substituted provi- 
sions relating to adjustments for erroneous payments 
and procedure for recovery of such payments, for provi- 
sions making applicable section 228i of this title for ad- 
justments and recovery of erroneous payments. 

Subsec. (f). Act Oct. 10, 1940, §12, in cl. (i) substituted 
provisions relating to registration periods for provi- 
sions relating to benefits paid with respect to any pe- 
riod, and in text following cl. (ii) inserted condition re- 
lating to benefits which were paid upon the basis of 
days determined to be days of unemployment and in- 
cluded in the period for which remuneration is payable. 

1939— Subsec. (a). Act June 20, 1939, §7, struck out ex- 
ception relating to part-time workers. 

Subsec. (d). Act June 20, 1939, §§8, 9, redesignated sub- 
sec. (e) as (d). Former subsec. (d), which authorized 
Board to prescribe regulations for determining amount 
of daily benefits and maximum benefits during any 
benefit year, was struck out. 

Subsec. (e). Act June 20, 1939, §9, redesignated subsec. 
(f) as (e). Former subsec. (e) redesignated (d). 

Subsecs. (f), (g). Act June 20, 1939, §9, redesignated 
subsec (g) as (f) and struck out reference to subsec. (a). 
Former subsec. (f) redesignated (e). 

Effective Date of 1996 Amendment 

Section 6 of Pub. L. 104-251 provided that: "The 
amendments made by this Act [amending this section 
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and repealing section 368 of this title] shall take effect 
on the date of the enactment of this Act [Oct. 9, 1996]." 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Effective Date of 1988 Amendment 

Section 7201(b) of Pub. L. 100-647 provided that: 
"(1) Except as provided in paragraph (2), the amend- 
ments made by subsection (a) [amending this section] 
shall take effect on the date of the enactment of this 
Act [Nov. 10, 1988]. 

"(2) The amendments made by paragraph (2) of sub- 
section (a) shall apply with respect to registration peri- 
ods beginning after June 30, 1988." 

Effective Date of 1983 Amendment 

Section 412(b) of Pub. L. 98-76 provided that: "The 
amendment made by this section [amending this sec- 
tion] shall apply with respect to days of unemployment 
in registration periods beginning after December 31, 
1983." 

Effective Date of 1975 Amendment; Reduction of 
Benefits in View of Coverage Under Nongovern- 
mental Plan; Piling Claims for Payments to In- 
surers and Employers 

Amendment by section 1(c), (d)(1) of Pub. L. 94-92 ef- 
fective with respect to days of unemployment and days 
of sickness in registration periods beginning after June 
30, 1975, reduction of benefits in view of coverage under 
nongovernmental plan, and filing of claims for pay- 
ments to insurers and employers; and amendment by 
section 1(d)(2), (e) of Pub. L. 94-92 effective with respect 
to days of unemployment in registration periods begin- 
ning after June 30, 1975, see section 2 of Pub. L. 94-92, 
set out as an Effective Date of 1975 Amendment note 
under section 351 of this title. 

Effective Date of 1974 Amendment 

Amendment by Pub. L. 93-445 effective Jan. 1, 1975, 
see section 603 of Pub. L. 93-445, set out as a note under 
section 402 of Title 42, The Public Health and Welfare. 

Effective Date of 1968 Amendment 

Section 208 of Pub. L. 90-257 provided that: "The 
amendments made by sections 201(a)(1), 201(b), 202(a)(1), 
202(a)(2), 202(b)(1), 206 and 207 [amending this section 
and sections 351, 362, and 363 of this title] shall be effec- 
tive as of July 1, 1968. The amendments made by sec- 
tions 201(a)(2) and 203 [amending sections 351 and 353 of 
this title] shall be effective with respect to base years 
beginning in calendar years after December 31, 1966, ex- 
cept that with respect to the base year in calendar year 
1967 the amendments made by section 203 [amending 
section 353 of this title] shall not be applicable to an 
employee whose compensation with respect to that 
base year was not less than $750 but less than $1,000; 
further, as to such an employee, the amendments made 
by section 202(a)(3) [amending this section] shall not be 
applicable with respect to days of unemployment and 
days of sickness in registration periods in the benefit 
year beginning July 1, 1968. The amendments made by 
section 202(a)(3) [amending this section] shall otherwise 
be effective with respect to days of unemployment and 
days of sickness in registration periods beginning on or 
after July 1, 1968. The amendments made by sections 
202(b)(2)(i) through (vi) [amending this section] shall be 
effective to provide the beginning of extended benefit 
periods on or after July 1, 1968. The amendments made 
by section 202(b)(2)(vii) through (ix) [amending this sec- 
tion] shall be effective to provide for the early begin- 
ning of a benefit year on or after July 1, 1967. The 
amendment made by section 204(a) [amending section 
354 of this title] shall be effective with respect to cal- 
endar days in benefit years beginning after June 30, 



1968, and the amendment made by section 204(b) 
[amending section 354 of this title] shall be effective 
with respect to voluntary leaving of work (within the 
meaning of section 4(a-2)(i) of the Railroad Unemploy- 
ment Insurance Act [section 354(a-2)(i) of this title]) 
after the enactment date of this Act [Feb. 15, 1968]." 

Effective Date of 1959 Amendment 

Amendment by Pub. L. 86-28 effective with respect to 
benefits accruing in general benefit years which begin 
after the benefit year ending June 30, 1958, and in ex- 
tended benefit periods which begin after Dec. 31, 1957, 
see section 309 of Pub. L. 86-28, set out as a note under 
section 351 of this title. 

Effective Date of 1955 Amendment 

Section 4 of act Aug. 12, 1955, provided that the 
amendment made by that section is effective as of the 
date of its "original enactment" [June 25, 1938]. 

Effective Date of 1954 Amendment 

Amendment by act Aug. 31, 1954, effective July 1, 1954, 
see section 401 of act Aug. 31, 1954, set out as a note 
under section 351 of this title. 

Effective Date of 1952 Amendment 

Section 3 of act May 15, 1952, provided that: "The 
amendments made by this Act [amending this section 
and section 353 of this title] shall be effective with re- 
spect to benefit years beginning on and after July 1, 
1952." 

Effective Date of 1946 Amendment 

Amendment by section 306 of act July 31, 1946, effec- 
tive July 1, 1946, see section 402 of that Act. 

Section 403 of act July 31, 1946, provided that: "Sec- 
tions 301, 302, 303, 304, 305 (except for the revision of the 
table which shall become effective on the date of enact- 
ment of this Act [July 31, 1946]), 307, 308, 309, and 310 
[amending sections 351 to 354 of this title] shall become 
effective on July 1, 1947." 

Effective Date of 1940 Amendment 

For effective date of amendment by act Oct. 10, 1940, 
see section 1 of act Oct. 10, 1940, set out as a note under 
section 351 of this title. 

Extended Railroad Unemployment Insurance Bene- 
fits During Periods of High National Unemploy- 
ment 

Pub. L. 102-164, title V, §501, Nov. 15, 1991, 105 Stat. 
1064, as amended by Pub. L. 102-182, § 3(a)(6), (7), Dec. 4, 
1991, 105 Stat. 1234; Pub. L. 102-244, §5, Feb. 7, 1992, 106 
Stat. 5; Pub. L. 102-318, title I, §105, July 3, 1992, 106 
Stat. 293; Pub. L. 103-6, §3(a), (b), Mar. 4, 1993, 107 Stat. 
33; Pub. L. 103-152, §§8, 9(b), Nov. 24, 1993, 107 Stat. 1519, 
provided that: 

"(a) In General. — For purposes of section 2(h) of the 
Railroad Unemployment Insurance Act (45 U.S.C. 
352(h)(2)), a 'period of high unemployment' includes any 
month during the period November 1991 through Feb- 
ruary 1994. 
"(b) Effective Dates. — 

"(1) In general. — Except as provided in paragraphs 
(2) and (3), no employee shall have an extended bene- 
fit period under the second proviso of section 2(c) of 
the Railroad Unemployment Insurance Act beginning 
before November 17, 1991, or after February 5, 1994. 

"(2) Transition. — If an employee has established an 
extended benefit period under the second proviso of 
section 2(c) of the Railroad Unemployment Insurance 
Act and the last day of such extended benefit period, 
as established, is after February 5, 1994, such em- 
ployee shall continue to be entitled to extended un- 
employment benefits for days of unemployment in 
registration periods included in such extended benefit 
period, provided that such employee meets the eligi- 
bility requirements of this section and the Railroad 
Unemployment Insurance Act [45 U.S.C. 351 et seq.]. 
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"(3) Rbachbaok Provisions. — If an employee has ex- 
hausted that employee's rights to normal unemploy- 
ment benefits under section 2(c) of the Railroad Un- 
employment Insurance Act [45 U.S.C. 352(c)] after 
February 28, 1991, but before November 17, 1991, such 
employee shall, for the purposes of the application of 
this section, be deemed to have exhausted such rights 
after November IV, 1991. 

"(c) Limitation on Payment. — Extended benefits 
under this section shall be payable for a maximum of 
65 days of unemployment, including any extended bene- 
fits payable by reason of the application of the 
reachback provisions. 

"(d) Enlargement of Benefits. — 
"(1) Generally. — During the period that begins on 

the date of the enactment of this subsection [Feb. 7, 

1992]— 

"(A) subsection (c) of this section shall be applied 
by substituting '130' for '65'; 

"(B) section 2(c) of the Railroad Unemployment 
Insurance Act [45 U.S.C. 352(c)] shall be applied — 
"(i) by substituting '13 (but not more than 130 

days)' for '7 (but not more than 65 days)' in the 

table; and 

"(ii) by substituting 'but not by more than 130 
days' for 'but not by more than sixty-five days' in 
the second proviso; and 

"(C) section 2(h)(1) of the Railroad Unemploy- 
ment Insurance Act [45 U.S.C. 352(h)(1)] shall be ap- 
plied by substituting '13' for 'seven'. 
"(2) Phase-out. — 

"(A) Benefits on or after june 14, 1992. — Effec- 
tive on and after June 14, 1992, paragraph (1) of this 
section shall be applied by substituting '100' for 
'130' each place it appears, and by substituting '10' 
for '13' each place it appears. 

"(B) Reductions under emergency compensation 
extension provisions. — 

"(i) Effective on and after the date on which a 
reduction in benefits is imposed under section 
102(b)(2)(A)(iii) [section 102(b)(2)(A)(iii) of Pub. L. 
102-164, 26 U.S.C. 3304 note], subparagraph (A) of 
this paragraph and subparagraphs (B) and (C) of 
paragraph (1) shall not apply and subparagraph 
(A) of paragraph (1) shall be applied by substitut- 
ing '50' for '130'. 

"(ii) Effective after October 2, 1993, subpara- 
graph (A) of this paragraph and subparagraphs (B) 
and (C) of paragraph (1) shall not apply and sub- 
paragraph (A) of paragraph (1) shall be applied by 
substituting '35' for '130'. 

"(C) Limitations on reductions. — Notwithstand- 
ing subparagraphs (A) and (B), in the case of an in- 
dividual who is receiving extended benefits under 
section 2(c) of the Railroad Unemployment Insur- 
ance Act [45 U.S.C. 352(c)] for persons with 10 or 
more but less than 15 years of service, or extended 
benefits by reason of this section, for any day dur- 
ing a week which precedes a period for which a re- 
duction under this paragraph takes effect, such re- 
duction shall not apply for purposes of determining 
the amount of benefits payable to such individual 
for any day thereafter for which the individual 
meets the eligibility requirements of this section 
and the Railroad Unemployment Insurance Act [45 
U.S.C. 351 et seq.]. 
"(e) Termination of Benefits. — In the case of an in- 
dividual who is receiving extended benefits by reason of 
this section on February 5, 1994, such benefits shall not 
continue to be payable to such individual after April 30, 
1994." 

[Section 3(c) of Pub. L. 103-6 provided that: "The 
amendments made by this section [amending section 
501 of Pub. L. 102-164, set out above] shall apply to 
weeks beginning after March 6, 1993."] 

[Amendments made by Pub. L. 102-182 to section 501 
of Pub. L. 102-164, set out above, applicable as if in- 
cluded in the provisions of and the amendments made 
by Pub. L. 102-164, see section 3(b) of Pub. L. 102-182, set 
out as a note under section 3304 of Title 26, Internal 
Revenue Code.] 



GAO Study of Fraud and Payment Errors 

Section 7107 of Pub. L. 100-647 provided that: "The 
Comptroller General shall study the frequency of fraud 
and payment errors in the railroad unemployment com- 
pensation program. Not later than 1 year after the date 
of the enactment of this Act [Nov. 10, 1988], the Comp- 
troller General shall report to Congress the results of 
such study. Such report shall include — 

"(1) estimates of rates and amounts of annual 

losses due to fraud and overpayment; 

"(2) comparisons of such rates with the rates of 

losses in other Federal programs which experience 

such losses; 

"(3) recommendations for legislative measures that 
could be taken to reduce the losses in the railroad un- 
employment compensation program arising from 
fraud and payment errors; and 

"(4) such other matters relating to such fraud and 
payment errors as the Comptroller General deter- 
mines are appropriate." 

Benefits for Certain Employees Who Exhausted 
Rights to Benefits Before April 1, 1959 

Section 303(b) of Pub. L. 86-28 provided that: "An em- 
ployee who has less than ten years of service as defined 
in section 1(f) of the Railroad Retirement Act of 1937 
[section 228a(f) of this title], and who has after June 30, 
1957, and before April 1, 1959, exhausted (within the 
meaning prescribed by the Railroad Retirement Board 
by regulation) his rights to unemployment benefits, 
shall be paid unemployment benefits for days of unem- 
ployment, not exceeding sixty-five, which occur in reg- 
istration periods beginning on or after June 19, 1958, 
and before July 1, 1959, and which would not be days 
with respect to which he would be held entitled other- 
wise to receive unemployment benefits under the Rail- 
road Unemployment Insurance Act [this chapter], ex- 
cept that an employee who has filed, and established, a 
first claim for benefits under the Temporary Unem- 
ployment Compensation Act of 1958 [42 U.S.C. 1400 et 
seq.] may not thereafter establish a claim under this 
subsection, and an employee who has registered for, 
and established a claim for benefits under this sub- 
section may not thereafter establish a claim under the 
Temporary Unemployment Compensation Act of 1958. 
Except to the extent inconsistent with this subsection, 
the provisions of the Railroad Unemployment Insur- 
ance Act [this chapter] shall be applicable in the ad- 
ministration of this subsection." 

Interchange of Information Between Secretary of 
Labor and Railroad Retirement Board 

Section 303(c) of Pub. L. 86-28 provided that: "The 
Secretary of Labor, upon request shall furnish the 
Board information deemed necessary by the Board for 
the administration of the provisions of subsection (b) 
hereof [set out above], and the Board, upon request, 
shall furnish the Secretary of Labor information 
deemed necessary by the Secretary for the administra- 
tion of the Temporary Unemployment Compensation 
Act of 1958 [section 1400 et seq. of Title 42, The Public 
Health and Welfare]." 

§ 353. Qualifying condition 

An employee shall be a "qualified employee" 
if the Board finds that his compensation with 
respect to the base year will have been not less 
than 2.5 times the monthly compensation base 
for months in such base year as computed under 
section 351(i) of this title, and, if such employee 
has had no compensation prior to such year, 
that he will have had compensation with respect 
to each of not less than five months in such 
year. 

(June 25, 1938, ch. 680, §3, 52 Stat. 1097; June 20, 
1939, ch. 227, §10, 53 Stat. 845; Oct. 10, 1940, ch. 
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842, §13, 54 Stat. 1097; July 31, 1946, oh. 709, §308, 
60 Stat. 737; May 15, 1952, ch. 290, §2, 66 Stat. 73; 
Aug. 31, 1954, ch. 1164, pt. Ill, §303, 68 Stat. 1041; 
Pub. L. 86-28, pt. Ill, §304, May 19, 1959, 73 Stat. 
31; Pub. L. 88-133, title III, § 301(a), Oct. 5, 1963, 77 
Stat. 222; Pub. L. 90-257, title II, §203, Feb. 15, 
1968, 82 Stat. 24; Pub. L. 94-92, title I, §l(f), Aug. 
9, 1975, 89 Stat. 463; Pub. L. 98-76, title IV, 
§ 411(a)(2), Aug. 12, 1983, 97 Stat. 436; Pub. L. 
100-647, title VII, § 7202(a), Nov. 10, 1988, 102 Stat. 
3776.) 

Amendments 

1988— Pub. L. 100-647 inserted "with respect to the 
base year" after "his compensation" and substituted 
"2.5 times the monthly compensation base for months 
in such base year as computed under section 351(i) of 
this title" for "$1,500 with respect to the base year". 

1983— Pub. L. 98-76 substituted "$1,500" for "$1,000". 

1975— Pub. L. 94-92 substituted "five" for "seven" 
months. 

1968— Pub. L. 90-257 substituted "$1,000" for "$750". 

1963— Pub. L. 88-133 increased from $500 to $750 the 
amount of compensation in a base year required to 
qualify for benefits and provided that if employee has 
had no compensation prior to such year he will have 
had compensation with respect to each of not less than 
7 months in such year. 

1959— Pub. L. 86-28 substituted "$500" for "$400". 

1954— Act Aug. 31, 1954, substituted "$400" for "$300". 

1952— Act May 15, 1952, substituted "$300" for "$150" 
to conform to the new table of daily benefit rates as set 
out in section 352 of this title. 

1946 — Act July 31, 1946, changed section to relate to 
compensation paid instead of compensation earned dur- 
ing a year. 

1940 — Act Oct. 10, 1940, reorganized structure by strik- 
ing out designations for subsecs. "(a)" and "(b)" and, as 
so restructured, provisions of former subsec. (a) became 
entire section and defined "qualified employee" and 
provisions of former subsec. (b), which related to the 
employee's waiting period, were omitted. 

1939— Subsec. (b). Act June 20, 1939, substituted provi- 
sions relating to half-months as the waiting period, for 
provisions relating to fifteen consecutive days of unem- 
ployment or two half months. 

Effective Date of 1988 Amendment 

Section 7202(b) of Pub. L. 100-647 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall take effect on the date of the enactment of 
this Act [Nov. 10, 1988]." 

Effective Date of 1983 Amendment 

Amendment by Pub. L. 98-76 applicable to compensa- 
tion paid for services rendered after Dec. 31, 1983, see 
section 411(b) of Pub. L. 98-76, set out as a note under 
section 351 of this title. 

Effective Date of 1975 Amendment 

Amendment by Pub. L. 94-92 effective for services 
rendered after Dec. 31, 1973, see section 2 of Pub. L. 
94-92, set out as a note under section 351 of this title. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-257 effective with respect 
to base years beginning in calendar years after Decem- 
ber 31, 1966, except that with respect to the base year 
in calendar year 1967 such amendments not to be appli- 
cable to an employee whose compensation with respect 
to that base year was not less than $750 but was less 
than $1,000, see section 208 of Pub. L. 90-257, set out as 
a note under section 352 of this title. 

Effective Date of 1963 Amendment 

Section 301(b) of Pub. L. 88-133 provided that: "The 
amendment made by subsection (a) [amending this sec- 



tion] shall be fully effective with respect to base years 
after 1963. With respect to the base year 1963, they shall 
be applicable only to an employee concerning whom 
the Railroad Retirement Board finds that his com- 
pensation in that portion of the calendar year 1963 pre- 
ceding the first day of the calendar month next follow- 
ing the month of enactment of this Act [October 1963] 
will have been less than $500." 

Effective Date of 1959 Amendment 

Amendment by Pub. L. 86-28 effective with respect to 
base years after the base year ending Dec. 31, 1957, see 
section 309 of Pub. L. 86-28, set out as a note under sec- 
tion 351 of this title. 

Effective Date of 1954 Amendment 

Amendment by act Aug. 31, 1954, effective July 1, 1954, 
see section 401 of act Aug. 31, 1954, set out as a note 
under section 351 of this title. 

Effective Date of 1952 Amendment 

Amendment by act May 15, 1952, effective with re- 
spect to benefit years beginning on and after July 1, 
1952, see section 3 of act May 15, 1952, set out as a note 
under section 352 of this title. 

Effective Date of 1946 Amendment 

Amendment by act July 31, 1946, effective July 1, 1947, 
see section 403 of act July 31, 1946, set out as a note 
under section 352 of this title. 

Effective Date of 1940 Amendment 

For effective date of amendment by act Oct. 10, 1940, 
see section 1 of act Oct. 10, 1940, set out as a note under 
section 351 of this title. 

§ 354. Disqualifying conditions 

(a-1) Day of unemployment or day of sickness 

There shall not be considered as a day of un- 
employment, or as a day of sickness, with re- 
spect to any employee — 

(i) any of the seventy-five days beginning 
with the first day of any registration period 
with respect to which the Board finds that he 
knowingly made or aided in making or caused 
to be made any false or fraudulent statement 
or claim for the purpose of causing benefits to 
be paid; 

(ii) any day in any period with respect to 
which the Board finds that he is receiving or 
will have received annuity payments under 
the Railroad Retirement Act of 1974 [45 U.S.C. 
231 et seq.], or insurance benefits under title II 
of the Social Security Act [42 U.S.C. 401 et 
seq.], or unemployment, maternity, or sick- 
ness benefits under an unemployment, mater- 
nity, or sickness compensation law other than 
this chapter, or any other social-insurance 
payments under any law: Provided, That if an 
employee receives or is held entitled to re- 
ceive any such payments, other than unem- 
ployment, maternity, or sickness payments, 
with respect to any period which include days 
of unemployment or sickness in a registration 
period, after benefits under this chapter for 
such registration period will have been paid, 
the amount by which such benefits under this 
chapter will have been increased by including 
such days as days of unemployment or as days 
of sickness shall be recoverable by the Board: 
Provided further, That, if that part of any such 
payment or payments, other than unemploy- 
ment, maternity, or sickness payments, which 
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is apportionable to such days of unemploy- 
ment or days of sickness is less in amount 
than the benefits under this chapter which, 
but for this paragraph, would be payable and 
not recoverable with respect to such days of 
unemployment or days of sickness, the preced- 
ing provisions of this paragraph shall not 
apply but such benefits under this chapter for 
such days of unemployment or days of sick- 
ness shall be diminished or recoverable in the 
amount of such part of such other payment or 
payments; 

(iii) if he is paid a separation allowance, any 
of the days in the period beginning with the 
day following his separation from service and 
continuing for that number of consecutive 
fourteen-day periods which is equal, or most 
nearly equal, to the amount of the separation 
allowance divided (i) by ten times his last 
daily rate of compensation prior to his separa- 
tion if he normally works five days a week, (ii) 
by twelve times such rate if he normally 
works six days a week, and (iii) by fourteen 
times such rate if he normally works seven 
days a week; 1 
(a-2) Day of unemployment 

(i) (A) subject to the provisions of subdivision 
(B) hereof, any of the days in the period begin- 
ning with the day with respect to which the 
Board finds that he left work voluntarily, and 
continuing until he has been paid compensation 
of not less than $1,500 with respect to time after 
the beginning of such period and before 1989 or, 
if any part of such compensation is paid in a cal- 
endar year after 1988, not less than an amount 
that is equal to 2.5 times the monthly com- 
pensation base for months in such calendar year, 
as computed under section 351(i) of this title; 

(B) if the Board finds that he left work volun- 
tarily with good cause, the provisions of subdivi- 
sion (A) shall not apply, with respect to him, to 
any day in a registration period if such period 
does not include any day which is in a period for 
which he could receive benefits under an unem- 
ployment compensation law other than this 
chapter, and he so certifies. Such certification 
shall, in the absence of evidence to the contrary, 
be accepted subject to the penalty provisions of 
section 359(a) of this title; 

(ii) any of the thirty days beginning with the 
day with respect to which the Board finds that 
he failed, without good cause, to accept suitable 
work available on such day and offered to him, 
or to comply with instructions from the Board 
requiring him to apply for suitable work or to 
report, in person or by mail as the Board may 
require, to an employment office; 

(iii) subject to the provisions of subsection (b) 
of this section, any day with respect to which 
the Board finds that his unemployment was due 
to a stoppage of work because of a strike in the 
establishment, premises, or enterprise at which 
he was last employed, and the Board finds that 
such strike was commenced in violation of the 
provisions of the Railway Labor Act [45 U.S.C. 
151 et seq.] or in violation of the established 
rules and practices of a bona fide labor organiza- 
tion of which he was a member. 



'So in original. The semicolon probably should be a period. 



(b) Participation, interest, or financial assistance 
in labor dispute 

The disqualification provided in subsection 
(a-2)(iii) of this section shall not apply if the 
Board finds that — 

(i) the employee is not participating in or fi- 
nancing or directly interested in the strike 
which causes the stoppage of work: Provided, 
That payment of regular union dues shall not 
be construed to constitute financing a strike 
or direct interest in a strike within the mean- 
ing of this and the following paragraphs; and 

(ii) he does not belong to a grade or class of 
workers of which, immediately before the 
commencement of the stoppage, there were 
members employed in the establishment, 
premises, or enterprise at which the stoppage 
occurs, any of whom are participating in or fi- 
nancing or directly interested in the dispute: 
Provided, That if separate types of work are 
commonly conducted in separate departments 
of a single enterprise, each such department 
shall, for the purposes of this subsection, be 
deemed to be a separate establishment, enter- 
prise, or other premises. 

(c) Unsuitable work 

No work shall be deemed suitable for the pur- 
poses of subsection (a-2)(ii) of this section, and 
benefits shall not be denied under this chapter 
to any otherwise qualified employee for refusing 
to accept work if — 

(i) the position offered is vacant due directly 
to a strike, lockout, or other labor dispute; 

(ii) the remuneration, hours, or other condi- 
tions of work offered are substantially less fa- 
vorable to the employee than those prevailing 
for similar work in the locality, or the rate of 
remuneration is less than the union wage rate, 
if any, for similar work in the locality; 

(iii) as a condition of being employed he 
would be required to join a company union or 
to resign from or refrain from joining any 
bona fide labor organization; 

(iv) acceptance of the work would require 
him to engage in activities in violation of law 
or which, by reason of their being in violation 
of reasonable requirements of the constitu- 
tion, bylaws, or similar regulations of a bona 
fide labor organization of which he is a mem- 
ber, would subject him to expulsion from such 
labor organization; or 

(v) acceptance of the work would subject 
him to loss of substantial seniority rights 
under any collective bargaining agreement be- 
tween a railway labor organization, organized 
in accordance with the provisions of the Rail- 
way Labor Act [45 U.S.C. 151 et seq.], and any 
other employer. 

(d) Factors in determination of suitable work 

In determining, within the limitations of sub- 
section (c) of this section, whether or not any 
work is suitable for an employee for the pur- 
poses of subsection (a-2)(ii) of this section, the 
Board shall consider, in addition to such other 
factors as it deems relevant, (i) the current 
practices recognized by management and labor 
with respect to such work; (ii) the degree of risk 
involved to such employee's health, safety, and 
morals; (iii) his physical fitness and prior train- 
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ing; (iv) his experience and prior earnings; (v) 
his length of unemployment and prospects for 
securing work in his customary occupation; and 
(vi) the distance of the available work from his 
residence and from his most recent work, 
(e) Voluntarily leaving unsuitable work 

For the purposes of subsection (a-2)(i) of this 
section, no voluntary leaving of work shall be 
deemed to have been without good cause if the 
Board finds that such work would not have been 
suitable for the purposes of subsection (a-2)(ii) 
of this section. 

(June 25, 1938, ch. 680, §4, 52 Stat. 1098; June 20, 
1939, ch. 227, §11, 53 Stat. 846; Oct. 10, 1940, ch. 
842, §§14-18, 54 Stat. 1097, 1098; July 31, 1946, ch. 
709, §§309, 310, 60 Stat. 737, 738; Oct. 30, 1951, ch. 
632, §27, 65 Stat. 691; Pub. L. 85-927, pt. II, §202, 
Sept. 6, 1958, 72 Stat. 1782; Pub. L. 86-28, pt. Ill, 
§305, May 19, 1959, 73 Stat. 31; Pub. L. 88-133, 
title III, § 302(a), Oct. 5, 1963, 77 Stat. 222; Pub. L. 
90-257, title II, §204, Feb. 15, 1968, 82 Stat. 24; 
Pub. L. 93-445, title IV, §402, Oct. 16, 1974, 88 
Stat. 1359; Pub. L. 98-76, title IV, § 411(a)(3), Aug. 
12, 1983, 97 Stat. 436; Pub. L. 100-647, title VII, 
§ 7101(d), Nov. 10, 1988, 102 Stat. 3758.) 

References in Text 

The Railroad Retirement Act of 1974, referred to in 
subsec. (a-l)(ii), is act Aug. 29, 1935, ch. 812, as amended 
generally by Pub. L. 93-445, title I, §101, Oct. 16, 1974, 88 
Stat. 1305, which is classified generally to subchapter 
IV (§231 et seq.) of chapter 9 of this title. For further 
details and complete classification of this Act to the 
Code, see Codification note set out preceding section 
231 of this title, section 231t of this title, and Tables. 

The Social Security Act, referred to in subsec. 
(a-l)(ii), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as 
amended. Title II of the Social Security Act is classi- 
fied generally to subchapter II (§401 et seq.) of chapter 
7 of Title 42, The Public Health and Welfare. For com- 
plete classification of this Act to the Code, see section 
1305 of Title 42 and Tables. 

This chapter, referred to in subsecs. (a-l)(ii), 
(a-2)(i)(B), and (c), was in the original "this Act", 
meaning act June 25, 1938, ch. 680, 52 Stat. 1094, which 
enacted this chapter and amended sections 503 and 1104 
and former section 1107 of Title 42, The Public Health 
and Welfare. For complete classification of this Act to 
the Code, see section 367 of this title and Tables. 

The Railway Labor Act, referred to in subsecs. 
(a-2)(iii) and (c)(v), is act May 20, 1926, ch. 347, 44 Stat. 
577, as amended, which is classified principally to chap- 
ter 8 (§151 et seq.) of this title. For complete classifica- 
tion of this Act to the Code, see section 151 of this title 
and Tables. 

Amendments 

1988— Subsec. (a-2)(i)(A). Pub. L. 100-647 inserted "and 
before 1989 or, if any part of such compensation is paid 
in a calendar year after 1988, not less than an amount 
that is equal to 2.5 times the monthly compensation 
base for months in such calendar year, as computed 
under section 351(i) of this title" after "such period". 

1983— Subsec. (a-2)(i)(A). Pub. L. 98-76 substituted 
"$1,500" for "$1,000". 

1974— Subsec. (a-l)(ii). Pub. L. 93-445 substituted "an- 
nuity payments under the Railroad Retirement Act of 
1974" for "annuity payments or pensions under the 
Railroad Retirement Act of 1935 or the Railroad Retire- 
ment Act of 1937". 

1968— Subsec. (a-l)(iii). Pub. L. 90-257, § 204(a), added 
cl. (iii). 

Subsec. (a-2)(i)(A). Pub. L. 90-257, § 204(b), substituted 
"$1,000" for "$750". 

1963— Subsec. (a-2)(i). Pub. L. 88-133 substituted cl. (i) 
providing in subd. (A) that an employee who volun- 



tarily leaves his work shall not be considered as having 
days of unemployment for a period beginning with the 
day he so leaves and continuing until he has been paid 
compensation of not less than $750 with respect to time 
after the beginning of such period and subd. (B) that if 
the Board finds that the employee left work volun- 
tarily with good cause, such disqualification shall not 
apply, except that in such case the employee would not 
be considered as having days of unemployment with re- 
spect to any day in a registration period if such period 
includes a day which is in a period for which he could 
receive benefits under an unemployment law other 
than this chapter and he so certifies, for former cl. (i) 
providing that an employee who leaves work volun- 
tarily is not considered as having days of unemploy- 
ment with respect to any of the first 30 days after he 
so leaves if the Board finds that he left work volun- 
tarily without good cause. 

1959— Subsec. (a-2)(iv). Pub. L. 86-28 struck out cl. (iv) 
which prevented Sundays and holidays from being con- 
sidered as days of unemployment unless they were pre- 
ceded and succeeded by a day of unemployment. 

1958— Subsec. (a-l)(ii). Pub. L. 85-927 substituted 
"other than this chapter or any other social-insurance 
payments under any law" for "of any State of the 
United States other than this chapter, or any other so- 
cial-insurance payments under a law of any State or of 
the United States". 

1951— Subsec. (a-1). Act Oct. 30, 1951, struck out els. 
(iii) and (iv) which excepted from consideration as a 
day of unemployment or as a day of sickness, any days 
in any registration period in which the employee had 
certain specified earnings. 

1946— Subsec. (a-1). Act July 31, 1946, § 309(a), (b), des- 
ignated provisions of former subsec. (a) which apply 
both to days of unemployment and to days of sickness 
as subsec. (a-1) and changed cl. (ii) to include sickness 
and maternity benefits. 

Subsec. (a-2). Act July 31, 1946, § 309(c), designated 
provisions of former subsec. (a) which apply only to 
days of unemployment as subsec. (a-2). 

Subsecs. (b) to (e). Act July 31, 1946, §310, changed ref- 
erences to subsec. (a) of this section to refer to subsec. 
(a-2). 

1940— Subsec. (a)(ii). Act Oct. 10, 1940, §14, inserted 
provisions relating to employee's failure to comply 
with instructions of the Board. 

Subsec. (a)(iv). Act Oct. 10, 1940, §15, substituted 
"registration period" for "half-month". 

Subsec. (a)(v). Act Oct. 10, 1940, §16, struck out appli- 
cability to employee having a right to receive com- 
pensation or other wages in lieu of notice, and inserted 
provisions relating to recovery of certain other pay- 
ments and inapplicability of paragraph under specified 
conditions. 

Subsec. (a)(vi). Act Oct. 10, 1940, §17, substituted pro- 
visions relating to earnings of employees during any 
day in any registration period, for provisions relating 
to earnings of employees during any day in any half- 
month. 

Subsec. (a)(vii), (viii). Act Oct. 10, 1940, §18, added els. 
(vii) and (viii). 

1939 — Subsec. (a). Act June 20, 1939, generally revised 
criteria for determining what shall not be considered as 
a day of unemployment with respect to any employee. 

Subsec. (b). Act June 20, 1939, substituted provisions 
setting forth criteria for determining nonapplicability 
of disqualification provided in subsec. (a)(iii) of this 
section, for provisions setting forth criteria for deter- 
mining nonapplicability of disqualification provided in 
subsec. (a)(v) of this section. 

Subsecs. (c) to (e). Act June 20, 1939, substituted ref- 
erences to subsec. (a)(ii) of this section for references 
to subsec. (a)(iii) or (iv) of this section. 

Effective Date of 1983 Amendment 

Amendment by Pub. L. 98-76 applicable to compensa- 
tion paid for services rendered after Dec. 31, 1983, see 
section 411(b) of Pub. L. 98-76, set out as a note under 
section 351 of this title. 
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Effective Date of 1974 Amendment 

Amendment by Pub. L. 93-445 effective Jan. 1, 1975, 
see section 603 of Pub. L. 93-445, set out as a note under 
section 402 of Title 42, The Public Health and Welfare. 

Effective Date of 1968 Amendment 

Amendment by section 204(a) of Pub. L. 90-257 effec- 
tive with respect to calendar days in benefit years be- 
ginning after June 30, 1968, and amendment by section 
204(b) of Pub. Li. 90-257 effective with respect to vol- 
untary leaving' of work (within the meaning of subsec. 
(a-2)(i) this section) after February 15, 1968, see section 
208 of Pub. L. 90-257, set out as a note under section 352 
of this title. 

Effective Date of 1963 Amendment 

Section 302(b) of Pub. L. 88-133 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall be effective only with respect to an em- 
ployee who leaves work voluntarily after the date of 
enactment of this Act [Oct. 5, 1963]." 

Effective Date of 1959 Amendment 

Amendment by Pub. L. 86-28 effective with respect to 
benefits accruing in general benefit years which begin 
after the benefit year ending June 30, 1958, and in ex- 
tended benefit periods which begin after Dec. 31, 1957, 
see section 309 of Pub. L. 86-28, set out as a note under 
section 351 of this title. 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-927 effective with respect 
to days in benefit years after the benefit year ending on 
June 30, 1958, see section 207(a) of Pub. L. 85-927, set out 
as a note under section 351 of this title. 

Effective Date of 1951 Amendment 

Amendment by act Oct. 30, 1951, effective with re- 
spect to registration periods beginning on and after 
Jan. 1, 1952, see section 28 of act Oct. 30, 1951, set out 
as a note under section 351 of this title. 

Effective Date of 1946 Amendment 

Amendment by act July 31, 1946, effective July 1, 1947, 
see section 403 of act July 31, 1946, set out as a note 
under section 352 of this title. 

Effective Date of 1940 Amendment 

For effective date of amendment by act Oct. 10, 1940, 
see section 1 of act Oct. 10, 1940, set out as a note under 
section 351 of this title. 

§ 355. Claims for benefits 

(a) Publication of Board's regulations 

Claims for benefits and appeals from deter- 
minations with respect thereto shall be made in 
accordance with such regulations as the Board 
shall prescribe. Each employer shall post and 
maintain, in places readily accessible to em- 
ployees in his service, such printed statements 
concerning such regulations as the Board sup- 
plies to him for such purpose, and shall keep 
available to his employees copies of such printed 
statements. Such printed statements shall be 
supplied by the Board to each employer without 
cost to him. 

(b) Findings, hearings, investigations, etc., by 
Board 

The Board is authorized and directed to make 
findings of fact with respect to any claim for 
benefits and to make decisions as to the right of 
any claimant to benefits. The Board is further 
authorized to hold such hearings, to conduct 



such investigations and other proceedings, and 
to establish, by regulations or otherwise, such 
procedures as it may deem necessary or proper 
for the determination of a right to benefits. 
When a claim for benefits is filed with the 
Board, the Board shall provide notice of such 
claim to the claimant's base-year employer or 
employers and afford such employer or employ- 
ers an opportunity to submit information rel- 
evant to the claim before making an initial de- 
termination on the claim. When the Board ini- 
tially determines to pay benefits to a claimant 
under this chapter, the Board shall provide no- 
tice of such determination to the claimant's 
base-year employer or employers, 
(c) Hearing and review of decisions on claims 

(1) Each qualified employee whose claim for 
benefits has been denied in whole or in part 
upon an initial determination with respect 
thereto upon a basis other than one which is re- 
viewable pursuant to one of the succeeding para- 
graphs of this subsection, shall be granted an op- 
portunity for a fair hearing thereon before a ref- 
eree or such other reviewing body as the Board 
may establish or assign thereto. In any such 
case the Board or the person or reviewing body 
so established or assigned shall, by publication 
or otherwise, notify all parties properly inter- 
ested of their right to participate in the hearing 
and of the time and place of the hearing. 

(2) Any claimant whose claim for benefits has 
been denied in an initial determination with re- 
spect thereto upon the basis of his not being a 
qualified employee, and any claimant who con- 
tends that under an initial determination of his 
claim he has been awarded benefits at less than 
the proper rate, may appeal to the Board for the 
review of such determination. Thereupon the 
Board shall review the determination and for 
such review may designate one of its officers or 
employees to receive evidence and to report to 
the Board thereon together with recommenda- 
tions. In any such case the Board or the person 
so designated shall, by publication or otherwise, 
notify all parties properly interested of their 
right to participate in the proceeding and, if a 
hearing is to be held, of the time and place of 
the hearing. At the request of any party prop- 
erly interested the Board shall provide for a 
hearing, and may provide for a hearing on its 
own motion. The Board shall prescribe regula- 
tions governing the appeals provided for in this 
paragraph and for decisions upon such appeal. 

(3) Any base-year employer of a claimant 
whose claim for benefits has been granted in 
whole or in part, either in an initial determina- 
tion with respect thereto or in a determination 
after a hearing pursuant to paragraph (1), and 
who contends that the determination is erro- 
neous for a reason or reasons other than a rea- 
son that is reviewable under paragraph (4), may 
appeal to the Board for review of such deter- 
mination. Despite such an appeal, the benefits 
awarded shall be paid to such claimant, subject 
to recovery by the Board if and to the extent 
found on the appeal to have been erroneously 
awarded. The Board shall take such action as is 
appropriate to recover the amount of such bene- 
fits including if feasible adjustment in subse- 
quent payments pursuant to the first two para- 
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graphs of section 352(d) of this title. Upon an ap- 
peal, the Board shall review the determination 
appealed from and for such review may des- 
ignate one of its officers or employees to receive 
evidence and report to the Board thereof to- 
gether with recommendations. In any such case 
the Board or the person so designated shall, by 
publication or otherwise, notify all parties prop- 
erly interested of their right to participate in 
the proceeding and, if a hearing is to be held, of 
the time and place of the hearing. At the re- 
quest of any party properly interested the Board 
shall provide for a hearing, and may provide for 
a hearing on its own motion. The Board shall 
prescribe regulations governing the appeals pro- 
vided for in this paragraph and for decisions 
upon such appeal. 

(4) In any case in which benefits are awarded 
to a claimant in whole or in part upon the basis 
of pay earned in the service of a person or com- 
pany found by the Board to be an employer as 
defined in this chapter but which denies that it 
is such an employer, such benefits awarded on 
such basis shall be paid to such claimant subject 
to a right of recovery of such benefits. The 
Board shall thereupon designate one of its offi- 
cers or employees to receive evidence and to re- 
port to the Board on whether such benefits 
should be repaid. The Board may also designate 
one of its officers or employees to receive evi- 
dence and report to the Board whether or not 
any person or company is entitled to a refund of 
contributions or should be required to pay con- 
tributions under this chapter, regardless of 
whether or not any claims for benefits will have 
been filed upon the basis of service in the em- 
ploy of such person or company, and shall follow 
such procedure if contributions are assessed and 
payment is refused or payment is made and a re- 
fund claimed upon the basis that such person or 
company is or will not have been liable for such 
contributions. In any such case the Board or the 
person so designated shall, by publication or 
otherwise, notify all parties properly interested 
of their right to participate in the proceeding 
and, if a hearing is to be held, of the time and 
place of the hearing. At the request of any party 
properly interested the Board shall provide for a 
hearing, and may provide for a hearing on its 
own motion. The Board shall prescribe regula- 
tions governing the proceedings provided for in 
this paragraph and for decisions upon such pro- 
ceedings. 

(5) Final decision of the Board in the cases 
provided for in the preceding three paragraphs 
shall be communicated to the claimant and to 
the other interested parties within fifteen days 
after it is made. Any properly interested party 
notified, as hereinabove provided, of his right to 
participate in the proceedings may obtain a re- 
view of any such decision by which he claims to 
be aggrieved or the determination of any issue 
therein in the manner provided in subsection (f) 
of this section with respect to the review of the 
Board's decisions upon claims for benefits and 
subject to all provisions of law applicable to the 
review of such decisions. Subject only to such 
review, the decision of the Board upon all issues 
determined in such decision shall be final and 
conclusive for all purposes and shall conclu- 
sively establish all rights and obligations, aris- 



ing under this chapter, of every party notified as 
hereinabove provided of his right to participate 
in the proceedings. 

(6) For purposes of this subsection and sub- 
sections (d) and (f) of this section, any base-year 
employer of the claimant is a properly inter- 
ested party. 

(7) Any issue determinable pursuant to this 
subsection and subsection (f) of this section 
shall not be determined in any manner other 
than pursuant to this subsection and subsection 
(f) of this section. 

(d) Decisions of reviewing bodies; review and fi- 
nality 

The Board shall prescribe regulations govern- 
ing the filing of cases with and the decision of 
cases by reviewing bodies, and the review of 
such decisions. The Board may provide for inter- 
mediate reviews of such decisions by such bodies 
as the Board may establish or assign thereto. 
The Board may (i) on its own motion review a 
decision of an intermediate reviewing body on 
the basis of the evidence previously submitted 
in such case, and may direct the taking of addi- 
tional evidence, or (ii) permit such parties as it 
finds properly interested in the proceedings to 
take appeals to the Board. Unless a review or an 
appeal is had pursuant to this subsection, the 
decision of an intermediate reviewing body 
shall, subject to such regulations as the Board 
may prescribe, be deemed to be the final deci- 
sion of the Board. 

(e) Application of rules of evidence in law and 
equity; notice of findings 

In any proceeding other than a court proceed- 
ing, the rules of evidence prevailing in courts of 
law or equity shall not be controlling, but a full 
and complete record shall be kept of all proceed- 
ings and testimony, and the Board's final deter- 
mination, together with its findings of fact and 
conclusions of law in connection therewith, 
shall be communicated to the parties within fif- 
teen days after the date of such final determina- 
tion. 

(f) Review of final decision of Board by Courts of 

Appeals; costs 

Any claimant, or any railway labor organiza- 
tion organized in accordance with the provisions 
of the Railway Labor Act [45 U.S.C. 151 et seq.], 
of which claimant is a member, or any base-year 
employer of the claimant, or any other party ag- 
grieved by a final decision under subsection (c) 
of this section, may, only after all administra- 
tive remedies within the Board will have been 
availed of and exhausted, obtain a review of any 
final decision of the Board by filing a petition 
for review within ninety days after the mailing 
of notice of such decision to the claimant or 
other party, or within such further time as the 
Board may allow, in the United States court of 
appeals for the circuit in which the claimant or 
other party resides or will have had his principal 
place of business or principal executive office, or 
in the United States Court of Appeals for the 
Seventh Circuit or in the United States Court of 
Appeals for the District of Columbia. A copy of 
such petition, together with initial process, 
shall forth-with be served upon the Board or any 
officer designated by it for such purpose. A copy 
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of such petition also shall forthwith be served 
upon any other properly interested party, and 
such party shall be a party to the review pro- 
ceeding. Service may be made upon the Board by 
registered mail addressed to the Chairman. 
Within thirty days after receipt of service, or 
within such additional time as the court may 
allow, the Board shall file with the court in 
which such petition has been filed the record 
upon which the findings and decision com- 
plained of are based, as provided in section 2112 
of title 28. Upon the filing of such petition the 
court shall have exclusive jurisdiction of the 
proceeding and of the question determined 
therein. It shall have power to enter a decree af- 
firming, modifying, or reversing the decision of 
the Board, with or without remanding the cause 
for rehearing. The findings of the Board as to 
the facts, if supported by evidence and in the ab- 
sence of fraud, shall be conclusive. No additional 
evidence shall be received by the court but the 
court may order additional evidence to be taken 
before the Board, and the Board may, after hear- 
ing such additional evidence, modify its findings 
of fact and conclusions and file such additional 
or modified findings and conclusions with the 
court, and the Board shall file with the court 
the additional record. The judgment and decree 
of the court shall be final, subject to review as 
in equity cases. 

An applicant for review of a final decision of 
the Board concerning a claim for benefits shall 
not be liable for costs, including costs of service, 
or costs of printing records, except that costs 
may be assessed by the court against such appli- 
cant if the court determines that the proceed- 
ings for such review have been instituted or con- 
tinued without reasonable ground. 

(g) Finality of Board decisions 

Findings of fact and conclusions of law of the 
Board in the determination of any claim for ben- 
efits or refund, the determination of any other 
matter pursuant to subsection (c) of this sec- 
tion, and the determination of the Board that 
the unexpended funds in the account are avail- 
able for the payment of any claim for benefits or 
refund under this chapter, shall be, except as 
provided in subsection (f) of this section, binding 
and conclusive for all purposes and upon all per- 
sons, including the Comptroller General and any 
other administrative or accounting officer, em- 
ployee, or agent of the United States, and shall 
not be subject to review in any manner other 
than that set forth in subsection (f) of this sec- 
tion. 

(h) Benefits payable prior to final decision of 
Board 

Except as may be otherwise prescribed by reg- 
ulations of the Board, benefits payable with re- 
spect to any period prior to the date of a final 
decision of the Board with respect to a claim 
therefor, shall be paid only after such final deci- 
sion. 

(i) Fees for presenting claims; penalties 

No claimant or other properly interested per- 
son claiming benefits shall be charged fees of 
any kind by the Board, its employees or rep- 
resentatives, with respect to such claim. Any 
such claimant or other properly interested per- 



son may be represented by counsel or other duly 
authorized agent, in any proceeding before the 
Board or its representatives or a court, but no 
such counsel or agent for a claimant shall either 
charge or receive for such services more than an 
amount approved by the Board or by the court 
before whom the proceedings of the Board are 
reviewed. Any person who violates any provision 
of this subsection shall be punished by a fine of 
not more than $10,000 or by imprisonment not 
exceeding one year. 

(June 25, 1938, ch. 680, §5, 52 Stat. 1099; Oct. 10, 
1940, ch. 842, §§19, 20, 54 Stat. 1098; July 31, 1946, 
ch. 709, §§311-316, 60 Stat. 738; June 25, 1948, ch. 
646, §§1, 32(a), 62 Stat. 870, 991; May 24, 1949, ch. 
139, §127, 63 Stat. 107; Pub. L. 85-791, §23, Aug. 28, 
1958, 72 Stat. 948; Pub. L. 97-35, title XI, § 1128(a), 
Aug. 13, 1981, 95 Stat. 641; Pub. L. 98-620, title IV, 
§402(47), Nov. 8, 1984, 98 Stat. 3360; Pub. L. 
100-647, title VII, § 7104(a)-(c), Nov. 10, 1988, 102 
Stat. 3771.) 

References in Text 

This chapter, referred to in subsecs. (b), (c)(4), (5), and 
(g), was in the original "this Act", meaning act June 
25, 1938, ch. 680, 52 Stat. 1094, which enacted this chap- 
ter and amended sections 503 and 1104 and former sec- 
tion 1107 of Title 42, The Public Health and Welfare. 
For complete classification of this Act to the Code, see 
section 367 of this title and Tables. 

The Railway Labor Act, referred to in subsec. (f), is 
act May 20, 1926, ch. 347, 44 Stat. 577, as amended, which 
is classified principally to chapter 8 (§151 et seq.) of 
this title. For complete classification of this Act to the 
Code, see section 151 of this title and Tables. 

Codification 

In subsec. (f), "Courts of Appeals", "United States 
court of appeals for the circuit", "United States Court 
of Appeals for the Seventh Circuit" substituted for 
"Circuit Courts of Appeals", "United States circuit 
court of appeals for the circuit", and "United States 
Circuit Court of Appeals for the Seventh Circuit", re- 
spectively, on authority of act June 25, 1948, § 32(a), as 
amended by act May 24, 1949, §127. "United States 
Court of Appeals for the District of Columbia" sub- 
stituted for "Court of Appeals for the District of Co- 
lumbia" pursuant to act June 7, 1934, ch. 426, 48 Stat. 
926. 

Amendments 

1988— Subsec. (b). Pub. L. 100-647, § 7104(a), inserted at 
end "When a claim for benefits is filed with the Board, 
the Board shall provide notice of such claim to the 
claimant's base-year employer or employers and afford 
such employer or employers an opportunity to submit 
information relevant to the claim before making an 
initial determination on the claim. When the Board ini- 
tially determines to pay benefits to a claimant under 
this chapter, the Board shall provide notice of such de- 
termination to the claimant's base-year employer or 
employers." 

Subsec. (c)(1). Pub. L. 100-647, § 7401(b)(1), (2), inserted 
"(1)" after "(c)" and inserted at end "In any such case 
the Board or the person or reviewing body so estab- 
lished or assigned shall, by publication or otherwise, 
notify all parties properly interested of their right to 
participate in the hearing and of the time and place of 
the hearing." 

Subsec. (c)(2). Pub. L. 100-647, § 7104(b)(3), inserted 
"(2)" before "Any claimant whose claim". 

Subsec. (c)(3). Pub. L. 100-647, § 7104(b)(4), added par. 
(3). 

Subsec. (c)(4). Pub. L. 100-647, § 7104(b)(5), inserted 
"(4)" before "In any case in which". 

Subsec. (c)(5). Pub. L. 100-647, § 7104(b)(6), (7), inserted 
"(5)" before "Final decision of the Board" and sub- 
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stltuted "preceding three paragraphs" for "preceding 
two paragraphs". 

Subsec. (c)(6). Pub. L. 100-647, § 7104(b)(8), added par. 
(6). 

Subsec. (c)(7). Pub. L. 100-647, § 7104(b)(9), inserted 
"(7)" before "Any issue determinable". 

Subsec. (f). Pub. L. 100-647, §7104(c), inserted "or any 
base-year employer of the claimant," after "member," 
and inserted after second sentence "A copy of such pe- 
tition also shall forthwith be served upon any other 
properly interested party, and such party shall be a 
party to the review proceeding." 

1984— Subsec. (f). Pub. L. 98-620 struck out provision 
requiring court to give precedence in adjudication of 
petition over all other civil cases not otherwise enti- 
tled by law to precedence. 

1981— Subsec. (f). Pub. L. 97-35 substituted "Within 
thirty days" for "Within fifteen days". 

1958— Subsec. (f). Pub. L. 85-791, in fourth sentence, 
struck out "certify and" after "shall" and "a tran- 
script of" after "filed", and inserted "as provided in 
section 2112 of title 28"; in fifth sentence, substituted 
"the filing of such petition" for "such filing"; in sixth 
sentence, struck out "upon the pleadings and tran- 
script of the record," after "enter"; and in eighth sen- 
tence struck out "a transcript of" before "the addi- 
tional record". 

1946— Subsec. (c). Act July 31, 1946, §311, struck out 
provisions for district boards, placing their functions in 
referees or such other reviewing bodies as Board may 
establish; changed third par. to allow Board to deter- 
mine if a person or company is covered by this chapter 
regardless of whether or not benefit claims are pending; 
and added last par. 

Subsec. (d). Act July 31, 1946, §312, changed references 
to district boards to refer to reviewing bodies. 

Subsec. (e). Act July 31, 1946, §313, struck out provi- 
sions restricting subsection to proceedings on a claim 
for benefits. 

Subsec. (f). Act July 31, 1946, §314, changed first sen- 
tence to provide for review by circuit courts of appeals 
instead of district courts. 

Subsec. (g). Act July 31, 1946, §315, inserted reference 
to determination of any other matter pursuant to sub- 
sec. (c) of this section. 

Subsec. (i). Act July 31, 1946, §316, extended provi- 
sions to other properly interested persons besides a 
claimant. 

1940— Subsec. (c). Act Oct. 10, 1940, substituted provi- 
sions relating to a fair hearing for each qualified em- 
ployee for provisions relating to a fair hearing for each 
claimant, and added paragraphs relating to review for 
claimants denied benefits on basis of not being a quali- 
fied employee or awarded benefits at an improper rate, 
payment of benefits to employees of noncomplying em- 
ployers, and final decisions of Board. 

Effective Date of 1988 Amendment 

Section 7104(f) of Pub. L. 100-647 provided that: "The 
amendments made by this section [amending this sec- 
tion and section 362 of this title] shall take effect on 
January 1, 1990." 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620, 
set out as a note under section 1657 of Title 28, Judici- 
ary and Judicial Procedure. 

Effective Date of 1981 Amendment 

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, and 
applicable only with respect to annuities awarded on or 
after that date, see section 1129 of Pub. L. 97-35, set out 
as a note under section 231 of this title. 

Effective Date of 1946 Amendment 

Amendment by act July 31, 1946, effective July 31, 
1946, see section 401 of act July 31, 1946. 



Effective Date of 1940 Amendment 

For effective date of amendment by act Oct. 10, 1940, 
see section 1 of act Oct. 10, 1940, set out as a note under 
section 351 of this title. 

§ 355a. Acceptance of claims for benefits 

Whenever there is duly tendered to the Board, 
by any person, any claim for unemployment 
compensation pursuant to the Railroad Unem- 
ployment Insurance Act [45 U.S.C. 351 et seq.], 
such claim shall be accepted by the Board with- 
out delay and appropriate administrative action 
for the allowance or disallowance of such claim 
shall be taken by the Board at the earliest prac- 
ticable time. 

(June 29, 1956, ch. 477, title V, §501, 70 Stat. 437.) 

References in Text 

The Railroad Unemployment Insurance Act, referred 
to in text, is act June 25, 1938, ch. 680, 52 Stat. 1094, as 
amended, which is classified principally to this chap- 
ter. For complete classification of this Act to the Code, 
see section 367 of this title and Tables. 

Codification 

Section was enacted as part of act June 29, 1956, popu- 
larly known as the Departments of Labor, and Health, 
Education, and Welfare, Appropriation Act, 1957, and 
not as a part of the Railroad Unemployment Insurance 
Act which comprises this chapter. 

Prior Provisions 

Similar provisions were contained in the following 
prior appropriation act: Aug. 1, 1955, ch. 437, title V, 
§501, 69 Stat. 411. 

§356. Returns of compensation; conclusiveness; 
failure to make 

Employers shall file with the Board, in such 
manner and at such times as the Board by regu- 
lations may prescribe, returns of compensation 
of employees, and, if the Board shall so require, 
shall distribute to employees annual statements 
of compensation: Provided, That no returns shall 
be required of employers which would duplicate 
information contained in similar returns re- 
quired under any other Act of Congress adminis- 
tered by the Board. The Board's record of the 
compensation so returned shall, for the purpose 
of determining eligibility for and the amount of 
benefits, be conclusive as to the amount of com- 
pensation paid to an employee during the period 
covered by the return, and the fact that the 
Board's records show that no return was made of 
the compensation claimed to have been paid to 
an employee during a particular period shall, for 
the purposes of determining eligibility for and 
the amount of benefits, be taken as conclusive 
that no compensation was paid to such em- 
ployee during that period, unless the error in 
the amount of compensation in the one case, or 
failure to make or record return of the com- 
pensation in the other case, is called to the at- 
tention of the Board within eighteen months 
after the date on which the last return covering 
any portion of the calendar year which includes 
such period is required to have been made. 

(June 25, 1938, ch. 680, §6, 52 Stat. 1101; June 20, 
1939, ch. 227, §12, 53 Stat. 847; Oct. 10, 1940, ch. 
842, §21, 54 Stat. 1099; July 31, 1946, ch. 709, §317, 
60 Stat. 739; Pub. L. 89-700, title II, §203, Oct. 30, 
1966, 80 Stat. 1087.) 
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Amendments 

1966 — Pub. L. 89-700 struck out provisions which re- 
quired returns of compensation of employees to be 
under oath. 

1946 — Act July 31, 1946, changed references to com- 
pensation earned by an employee to refer to compensa- 
tion paid to an employee. 

1940 — Act Oct. 10, 1940, inserted provisions relating- to 
conclusiveness of returns for purpose of determining 
eligibility for and amount of benefits, and struck out 
requirements that returns relate to monthly compensa- 
tion and that distributed statements of compensation 
be prepared by Board. 

1939 — Act June 20, 1939, struck out requirement that 
return shall be in form required by Board, inserted pro- 
viso relating to return containing duplicative informa- 
tion, and substituted provisions relating to conclusive- 
ness of returns not questioned within eighteen months 
after last return is filed, for provisions relating to con- 
clusiveness of returns not questioned within four years 
after last date on which return was required to be 
made. 

Effective Date of 1946 Amendment 

Amendment by act July 31, 1946, effective July 31, 
1946, see section 401 of act July 31, 1946. 

Effective Date of 1940 Amendment 

For effective date of amendment by act Oct. 10, 1940, 
see section 1 of act Oct. 10, 1940, set out as a note under 
section 351 of this title. 

§ 357. Free transportation 

It shall not be unlawful for carriers to furnish 
free transportation to employees qualified for 
benefits or serving waiting periods under this 
chapter. 

(June 25, 1938, ch. 680, §7, 52 Stat. 1102.) 

References in Text 

This chapter, referred to in text, was in the original 
"this Act", meaning act June 25, 1938, ch. 680, 52 Stat. 
1094, which enacted this chapter and amended sections 
503 and 1104 and former section 1107 of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see section 367 of this title and 
Tables. 

§358. Contributions 
(a) Employer contribution 
(1) In general 
(A) General rule 

(i) Contribution rate generally 

Every employer shall pay a contribution, 
with respect to having employees in his 
service, equal to the percentage deter- 
mined under subparagraph (B), (C), or (D), 
whichever is applicable, of so much of the 
compensation paid in any calendar month 
by such employer to any employee as is 
not in excess of the monthly compensation 
base for that month as computed under 
section 351(i) of this title. 

(ii) Multiple employer limitation 

If compensation is paid to an employee 
by more than one employer in any cal- 
endar month — 

(I) the contributions required by this 
subsection shall not apply to any 
amount of the aggregate compensation 
paid to such employee by all such em- 



ployers in such calendar month which is 
in excess of such monthly compensation 
base; and 

(II) each employer (other than a subor- 
dinate unit of a national-railway-labor- 
organization employer) shall be liable 
for that portion of the contribution with 
respect to such compensation paid by all 
such employers which the compensation 
paid by him to such employee bears to 
the total compensation paid in such 
month by all such employers to such em- 
ployee. 

In the event that the compensation paid 
by such employers to the employee in such 
month is less than such monthly com- 
pensation base, each subordinate unit of a 
national-railway-labor-organization em- 
ployer shall be liable for such portion of 
any additional contribution as the com- 
pensation paid by such employer to such 
employee in such month bears to the total 
compensation paid by all such employers 
to such employee in such month. 
(B) Transitional rule 

(i) 1st, 2d, and 3d calendar years 

Except as provided in clause (vi), with 
respect to compensation paid in calendar 
years 1988, 1989, and 1990, the contribution 
rate shall be 8 percent. 

(ii) 4th calendar year 

With respect to compensation paid in 
calendar year 1991, the contribution rate 
shall be the smaller of— 

(I) the maximum contribution limit 
computed under paragraph (20); or 

(II) the percentage computed pursuant 
to the following formula: 

2A+B 
R= 

3 

(iii) 5th calendar year 

With respect to compensation paid in 
calendar year 1992, the contribution rate 
shall be the smaller of — 

(I) the maximum contribution limit 
computed under paragraph (20); or 

(II) the percentage computed pursuant 
to the following formula: 

A+2C 
R= 

3 

(iv) Meaning of symbols 

For purposes of the formulas in clauses 
(ii) and (iii) — 

(I) "R" is the applicable contribution 
rate expressed as a percentage for 
months in the calendar year; 

(II) "A" is the contribution rate deter- 
mined under clause (i); 

(III) "B" is the percentage rate for the 
employer, as determined under subpara- 
graph (C), for calendar year 1991; and 

(IV) "C" is the percentage rate for the 
employer, as determined under subpara- 
graph (C), for calendar year 1992. 
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(v) Special rule for certain computations 

For purposes of computing' B and C in 
such formulas — 

(I) the percentage rate computed under 
subparagraph (C), if more than the maxi- 
mum contribution limit computed under 
paragraph (20) shall not be reduced to 
that limit; and 

(II) any computations which under sub- 
paragraph (C) are to be made on the 
basis of a 4-quarter or a 12-quarter period 
ending on a given June 30 shall be made 
on the basis of a period beginning on 
January 1, 1990, and ending on that June 
30, and the amount so computed shall be 
increased to an amount that bears the 
same ratio to the amount so computed 
as 4 or 12, as appropriate, bears to the 
number of calendar quarters in the pe- 
riod on which the computation was 
based. 

(vi) Special transition rule for public com- 
muter railroads 

With respect to each of calendar years 
1989 and 1990, the contribution of the Na- 
tional Railroad Passenger Corporation and 
an employer which on November 10, 1988, is 
a publicly funded and publicly operated 
carrier providing rail commuter service 
shall be equal to the amount of benefits 
attributable to such carrier, plus an 
amount equal to 0.65 percent of the total 
compensation paid by that employer in 
that year on which that employer's con- 
tribution would be based under clause (i) if 
such employer's contribution were deter- 
mined under that clause. 
(C) Experience-rated contributions 

With respect to compensation paid in a 
calendar year that begins after December 31, 
1992, the contribution rate for each employer 
shall be determined as follows: 

(i) Step 1 

Compute the employer's benefit ratio as 
of the preceding June 30 to 4 decimal 
points in accordance with paragraph (2). 

(ii) Step 2 

Subtract the employer's reserve ratio as 
of the preceding June 30 as computed to 4 
decimal points in accordance with para- 
graph (4). 

(iii) Step 3 

Subtract the pooled credit ratio for the 
calendar year, if any, as computed to 4 
decimal points in accordance with para- 
graph (12). 

(iv) Step 4 

Multiply by 100 the total arrived at 
under the steps set forth in clauses (i) 
through (iii) so as to obtain a percentage 
rate, which shall be rounded to the nearest 
100th of 1 percent. If the total arrived at 
under such steps is or less than 0, the 
percentage rate as so computed shall be 0. 

(v) Step 5 

Add 0.65 to the percentage rate arrived 
at under clause (iv), representing the por- 



tion of the employer's contribution which 
is to be deposited to the credit of the fund 
under subsection (i) of this section. 

(vi) Step 6 

Add the surcharge rate for the calendar 
year, if any, as computed under paragraph 
(14). 

(vii) Step 7 

Add the pooled charge ratio for the cal- 
endar year, if any, as computed to 4 deci- 
mal points under paragraph (13) and multi- 
plied by 100. 

(viii) Step 8 

Reduce the precentage 1 rate computed 
in accordance with the preceding steps to 
the maximum contribution limit com- 
puted under paragraph (20), if such rate is 
higher than such limit. The rate computed 
in accordance with the preceding steps, 
after any reduction under this clause, is 
the contribution rate. 
(D) New-employer contribution rates 

Notwithstanding subparagraphs (B) and 
(C), the contribution rate applicable to a 
new employer who does not become subject 
to this chapter until after December 31, 1989, 
shall be determined as follows: 

(i) 1st calendar year 

With respect to compensation paid in 
calendar months before the end of the first 
full calendar year in which the employer is 
subject to this chapter, the contribution 
rate shall be the average contribution rate 
paid by all employers during the 3 cal- 
endar years preceding the calendar year 
before the calendar year in which the com- 
pensation is paid. The average contribu- 
tion rate shall be determined — 

(I) by dividing the aggregate contribu- 
tions paid by all employers under this 
subsection in those 3 calendar years by 
the aggregate compensation with respect 
to which such contributions were paid; 
and 

(II) by multiplying the resulting ratio 
as computed to 4 decimal points by 100. 

(ii) 2d calendar year 

With respect to compensation paid in 
calendar months in the next calendar year, 
the contribution rate shall be the smaller 

of— 

(I) the maximum contribution limit 
computed under paragraph (20); or 

(II) the percentage rate computed pur- 
suant to the following formula: 




(iii) 3d calendar year 

With respect to compensation paid in 
calendar months in the third full calendar 
year in which the employer is subject to 
the coverage of this chapter, the contribu- 
tion rate shall be the smaller of— 



J So in original. Probably should be "percentage". 
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(I) the maximum contribution limit 
computed under paragraph. (20); or 

(II) the percentage rate computed pur- 
suant to the following formula: 

A3+2C 

R= 

3 

(iv) Subsequent calendar years 

With respect to all calendar months in 
calendar years subsequent to that calendar 
year, the contribution rate shall be deter- 
mined under subparagraph (C). 

(v) Meaning of symbols 

For purposes of the formulas in clauses 
(ii) and (iii) — 

(I) "R" is the applicable contribution 
rate expressed as a percentage for 
months in the calendar year; 

(II) "Al" is the contribution rate de- 
termined under clause (i) for such em- 
ployer's first full calendar year; 

(III) "A2" is the contribution rate 
which would have been determined under 
clause (i) if the employer's second cal- 
endar year had been its first full cal- 
endar year; 

(IV) "A3" is the contribution rate 
which would have been determined under 
clause (i) if the employer's third cal- 
endar year had been such employer's 
first full calendar year; 

(V) "B" is the contribution rate for the 
employer as determined under subpara- 
graph (C) for the employer's second full 
calendar year; and 

(VI) "C" is the contribution rate for 
the employer as determined under sub- 
paragraph (C) for the employer's third 
full calendar year. 

(vi) Special rule for certain computations 

For purposes of computing B and C in 
such formulas — 

(I) the percentage rate computed under 
subparagraph (C), shall not be reduced 
under clause (viii) of that subparagraph; 
and 

(II) any computations which under sub- 
paragraph (C) are to be made on the 
basis of a 4-quarter or 12-quarter period 
ending on a given June 30 shall be made 
on the basis of a period commencing 
with the first day of the first calendar 
quarter that begins after the date on 
which the employer first commenced 
paying compensation subject to this 
chapter and ending on that June 30, and 
the amount so computed shall be in- 
creased to an amount that bears the 
same ratio to the amount so computed 
as 4 or 12, as appropriate, bears to the 
number of calendar quarters in the pe- 
riod on which the computation was 
based. 

(2) Benefit ratio 

An employer's benefit ratio as of any given 
June 30 shall be determined by dividing all 
benefits charged to the employer under para- 
graph (15) during the 12 calendar quarters end- 



ing on such June 30 by the employer's 3-year 
compensation base as of such June 30 as com- 
puted under paragraph (3). 

(3) 3-year compensation base 

An employer's 3-year compensation base as 
of any given June 30 is the aggregate com- 
pensation with respect to which contributions 
were paid by the employer under this sub- 
section in the 12 calendar quarters ending on 
such June 30. 

(4) Reserve ratio 

An employer's reserve ratio as of any given 
June 30 shall be computed by dividing the em- 
ployer's reserve balance as of such June 30, as 
computed under paragraph (6), by that em- 
ployer's 1-year compensation base as of such 
June 30, as computed under paragraph (5). The 
employer's reserve ratio may be either a posi- 
tive or a negative figure, depending upon 
whether the employer's reserve balance is a 
positive or negative figure. 

(5) 1-year compensation base 

An employer's 1-year compensation base as 
of any given June 30 is the aggregate com- 
pensation with respect to which contributions 
were paid by the employer under this sub- 
section in the 4 calendar quarters ending on 
such June 30. 

(6) Reserve balance 

An employer's reserve balance as of any 
given June 30 shall be determined by subtract- 
ing the employer's cumulative benefit balance 
as of such June 30, computed under paragraph 

(7) , from the employer's net cumulative con- 
tribution balance as of such June 30, computed 
under paragraph (8). An employer's reserve 
balance may be either positive or negative, de- 
pending upon whether or not that employer's 
net cumulative contribution balance exceeds 
the employer's cumulative benefit balance. 

(7) Cumulative benefit balance 

An employer's cumulative benefit balance as 
of any given June 30 shall be determined by 
adding — 

(A) the net amount of the benefits charged 
to the employer under paragraph (15) on or 
after January 1, 1990; and 

(B) the cumulative amount of the employ- 
er's unallocated charges for the same period, 
if any, as computed under paragraph (9). 

(8) Net cumulative contribution balance 

An employer's net cumulative contribution 
balance as of any given June 30 shall be deter- 
mined as follows: 

(A) Step 1 

Compute the sum of 

(i) all contributions paid by the em- 
ployer pursuant to this subsection; 

(ii) that portion of the tax imposed under 
section 3321(a) of title 26 that is attrib- 
utable to the surtax rate under section 
516(b) of the Railroad Unemployment In- 
surance and Retirement Improvement Act 
of 1988; 2 and 



2 See References in Text note below. 
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(iii) any taxes paid by the employer pur- 
suant to section 3321(a) of title 26 (after 
the outstanding balance of loans made 
under section 360(d) of this title before Oc- 
tober 1, 1985, plus interest, have been paid); 

on or after January 1, 1990. 

(B) Step 2 

Subtract an amount equal to the amount 
of such contributions deposited to the credit 
of the fund under subsection (i) of this sec- 
tion. 

(C) Step 3 

Add an amount equal to the aggregate 
amount by which such contributions were 
reduced in prior calendar years as a result of 
pooled credits, if any, under paragraph 
(D(C)(iii). 

(9) Unallocated charge 

An employer's unallocated charge as of any 
given June 30 is the amount that as of such 
June 30 bears the same ratio to the system un- 
allocated charge balance, computed under 
paragraph (10), as the employer's 1-year com- 
pensation base, computed under paragraph (5), 
bears to the system compensation base com- 
puted under paragraph (11). 

(10) System unallocated charge balance 

The system unallocated charge balance as of 
any given June 30 shall be determined as fol- 
lows: 

(A) Step 1 

Compute the aggregate amount of all in- 
terest paid by the account on loans from the 
Railroad Retirement Account after Septem- 
ber 30, 1985, pursuant to section 360(d) of this 
title, during the 4 calendar quarters ending 
on that June 30. 

(B) Step 2 

Add the aggregate amount of any addi- 
tions to the system unallocated charge bal- 
ance specified in paragraphs (15) and (16), 
during that period. 

(C) Step 3 

Add the aggregate amount of any other ex- 
penditures by the account during that period 
not chargeable to any individual employer 
under paragraph (15) or to the fund under 
section 361 of this title. 

(D) Step 4 

Subtract the aggregate amount of all in- 
come to the account, under section 360(a)(iv) 
of this title or section 360(a)(vii) of this title, 
during that period. 

(E) Step 5 

Subtract the aggregate amount of all 
transfers to the account, pursuant to section 
361(d) of this title, during that period. 

(F) Step 6 

Subtract the aggregate amount of all 
other income and receipts of the account, 
during that period, which are not assigned to 
individual employer balances. 

(G) Step 7 

Subtract the net cumulative contribution 
balance of each employer whose balance has 



been cancelled pursuant to paragraph (16), 
during that period, calculated as of the date 
of such cancellation. 

(11) System compensation base 

The system compensation base as of any 
given June 30 shall be determined by adding 
together the amounts of the 1-year compensa- 
tion bases of all employers and employee rep- 
resentatives subject to this chapter, computed 
in accordance with paragraph (5), as of such 
June 30. 

(12) Pooled credit ratio 

The pooled credit ratio, if any, for a cal- 
endar year shall be determined as follows: 

(A) Step 1 

Compute the balance to the credit of the 
account as of the close of business on the 
preceding June 30, including any amounts in 
the account attributable to loans made 
under section 360(d) of this title before Octo- 
ber 1, 1985, but disregarding the obligation to 
repay such loans and interest thereon. In de- 
termining such balance as of June 30 of any 
year, so much of the balance to the credit of 
the railroad unemployment insurance ad- 
ministration fund as of the close of business 
on such date as is in excess of $6,000,000 shall 
be deemed to be part of the balance to the 
credit of such account. There will be a 
pooled credit ratio for the calendar year 
only if that balance is in excess of the great- 
er of $250,000,000 or of the amount that bears 
the same ratio to $250,000,000 as the system 
compensation base as of that June 30 bears 
to the system compensation base as of June 
30, 1991, as computed in accordance with 
paragraph (11). 

(B) Step 2 

If there is such an excess amount, divide 
that excess amount by the system com- 
pensation base as of the June 30 preceding 
the calendar year. The result is the pooled 
credit ratio for the calendar year. 

(13) Pooled charge ratio 

The pooled charge ratio, if any, for a cal- 
endar year shall be determined as follows: 

(A) Step 1 

With respect to each employer whose con- 
tribution rate for that calendar year as com- 
puted through step 6 under paragraph (1)(C) 
was greater than the maximum contribution 
limit computed under paragraph (20), mul- 
tiply the employer's 1-year compensation 
base as of the preceding June 30, as com- 
puted in accordance with paragraph (5), by 
the difference between — 

(i) the percentage rate determined under 
subparagraph (B), (C), or (D) of paragraph 
(1) before the reduction to the maximum 
contribution limit; and 

(ii) the maximum contribution limit. 

(B) Step 2 

Add the amounts arrived at under step 1 so 
as to obtain an aggregate amount for all 
such employers. 

(C) Step 3 

For each employer whose contribution 
rate as computed through step 3 under para- 
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graph (1)(C) was less than 0, the percentage 
rate by which such employer's rate was 
raised in order to bring that rate to shall 
be multiplied by that employer's 1-year com- 
pensation base as of the preceding June 30. 
Subtract the total of the amounts computed 
under the preceding sentence for all employ- 
ers from the amount arrived at in step 2. 
(D) Step 4 

Divide the aggregate amount arrived at 
under step 3 by the system compensation 
base as of the preceding June 30 as computed 
under paragraph (11) minus the one-year 
compensation base of those employers whose 
rates computed through step 6 of paragraph 
(1)(C) exceeded the maximum contribution 
rate computed under paragraph (20). The re- 
sult is the pooled charge ratio for the cal- 
endar year. 

(14) Surcharge rate 

The surcharge rate for a calendar year, if 
any, shall be determined as follows: 

(A) Step 1 

Compute the balance to the credit of the 
account as of the close of business on the 
preceding June 30, including any amounts in 
the account attributable to loans made 
under section 360(d) of this title before Octo- 
ber 1, 1985, but disregarding the obligation to 
repay such loans and interest thereon. In de- 
termining such balance as of June 30 of any 
year, so much of the balance to the credit of 
the railroad unemployment insurance ad- 
ministration fund as of the close of business 
on such date as is in excess of $6,000,000 shall 
be deemed to be part of the balance to the 
credit of such account. There will be a sur- 
charge rate for the calendar year only if that 
balance is less than the greater of 
$100,000,000 or of the amount that bears the 
same ratio to $100,000,000 as the system com- 
pensation base as of that June 30 bears to 
the system compensation base as of June 30, 
1991, as computed in accordance with para- 
graph (11). 

(B) Step 2 

(i) If the balance to the credit of the ac- 
count is less than the greater of the amounts 
referred to in the 2nd sentence of step 1 but 
is equal to or more than the greater of 
$50,000,000 or of the amount that bears the 
same ratio to $50,000,000 as the system com- 
pensation base as of that June 30 bears to 
the system compensation base as of June 30, 
1991, then the surcharge rate for the cal- 
endar year shall be 1.5 percent. 

(ii) If the balance to the credit of the ac- 
count is less than the greater of the amounts 
referred to in the clause (i), but greater than 
or equal to zero, then the surcharge rate for 
the calendar year shall be 2.5 percent. 

(iii) If the balance to the credit of the ac- 
count is less than zero, the surcharge rate 
for the calendar year shall be 3.5 percent. 

(15) Chargeable benefits 
(A) In general 

Beginning January 1, 1990, all benefits paid 
to an employee for days of unemployment or 



days of sickness shall be charged to that em- 
ployee's base year employer by adding 
amounts equal to the amounts of such bene- 
fits to the employer's cumulative benefit 
balance except that benefits paid by reason 
of strikes or work stoppages growing out of 
labor disputes shall not be added to the em- 
ployer's cumulative benefit balance but in- 
stead shall be added to the system unallo- 
cated charge balance. 

(B) Adjustments 

A sum equal to each amount realized in re- 
covery for overpayment, erroneous payment, 
or reimbursement of benefits and credited to 
the account pursuant to section 360(a)(v) or 
360(a)(viii) of this title shall be subtracted 
from the cumulative benefit balances of the 
employers of the employees to whom such 
an amount was paid as a benefit in the pro- 
portion to the amount by which each such 
employer's cumulative benefit balance was 
increased as a result of the payment of the 
benefit. 

(C) Multiple employers 

(i) In general 

All benefits paid to an employee who had 
more than 1 base-year employer shall be 
charged to the cumulative benefit balances 
of the employee's base year employers — 

(I) in reverse chronological order of the 
employee's employment with each such 
employer in the base year if the em- 
ployer at the time of the claim was the 
last base year employer, and the amount 
charged to each employer shall not ex- 
ceed the compensation paid by that em- 
ployer to the employee in the base year; 
and 

(II) in all other cases, in the same ratio 
as the compensation paid to such em- 
ployee by the employer bears to the 
total of such compensation paid to such 
employees by all such employers in the 
base year. 

(ii) Special rule for employer with can- 
celled balances 

All benefits chargeable under this sub- 
paragraph to an employer for which the 
Board has cancelled balances under para- 
graph (16) shall be added to the system un- 
allocated charge balance. 

(16) Defunct employer 

Whenever the Board determines, pursuant to 
such regulations as the Board may prescribe, 
that an employer has permanently ceased to 
pay compensation with respect to which con- 
tributions are payable pursuant to this sub- 
section, the Board shall, effective on the date 
of the Board's determination, transfer the em- 
ployer's net cumulative contribution balance 
as a subtraction from, and cumulative benefit 
balance as an addition to, the system unallo- 
cated charge balance and cancel all other ac- 
cumulations of the employer. 

(17) Individual employer record 
(A) In general 

As of January 1, 1990, the Board shall com- 
mence maintaining an individual employer 
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record with respect to each employer, and 
the records necessary to determine pooled 
charges, pooled credits and unallocated 
charge balances for the system. Whenever a 
new employer begins paying compensation 
with respect to which contributions are pay- 
able pursuant to this subsection, the Board 
shall establish and maintain an individual 
employer record for such employer. 
(B) Definition 

As used in this paragraph, the term "indi- 
vidual employer record" means a record of 
an individual employer's benefit ratio, re- 
serve ratio, 1-year compensation base, 3-year 
compensation base, unallocated charge, re- 
serve balance, net cumulative contribution 
balance, and cumulative benefit balance. 

(18) Joint employer records 

Pursuant to regulations prescribed by the 
Board, the Board may allow 2 or more employ- 
ers, upon application, to establish and main- 
tain, or to discontinue, a joint individual em- 
ployer record for such employers as though 
such joint record constituted a single employ- 
er's individual employer record. 

(19) Mergers, consolidations, or other changes 
in employer identity 

(A) With other employers 

In the event of a merger, consolidation, 
unification, or reorganization in which an 
employer combines with another employer 
and the combination entails no partitioning 
of the property of the employer, the individ- 
ual employer records of the 2 employers 
shall be combined into a joint individual em- 
ployer record if the parties request such 
joint treatment pursuant to paragraph (18) 
or if the Board otherwise determines, pursu- 
ant to regulations prescribed by the Board, 
that such joint treatment is desirable. 

(B) With nonemployers 

In the event of a merger, consolidation, 
unification, or reorganization in which an 
employer combines with another entity that 
is not an employer, the employer's individ- 
ual employer record shall attach to the com- 
bined entity. 

(C) Sale of assets 

In the event property of an employer is 
sold or transferred to another employer or 
other entity, or is partitioned among 2 or 
more employers or entities, the cumulative 
benefit balance, net cumulative contribution 
balance, 1-year compensation base, and 3- 
year compensation base of the employer 
shall be prorated among the employers 
which receive the property, including any 
entities which become employers by virtue 
of such transfer or partition, in such equi- 
table manner as the Board by regulation 
shall prescribe. 

(D) Reincorporation 

The cumulative benefit balance, net cumu- 
lative contribution balance, 1-year com- 
pensation base, and 3-year compensation 
base of an employer that reincorporates or 
otherwise alters its corporate identity in a 



transaction not involving a merger, consoli- 
dation, or unification shall attach to the re- 
incorporated or altered entity. 
(E) Abandonment 

If an employer abandons property or dis- 
continues service but continues to operate 
as an employer, the employer's individual 
employer record shall continue to be cal- 
culated as provided in this subsection with- 
out retroactive adjustment. 

(20) Maximum contribution limit 

The maximum contribution limit with re- 
spect to a calendar year is 12 percent, unless a 
3.5 percent surcharge under paragraph (14) is 
in effect with respect to that calendar year. If 
such a surcharge is in effect the maximum 
contribution limit with respect to that cal- 
endar year is 12.5 percent. 

(21) Special rules for certain computations 
under paragraph (1)(C) 

(A) Any computation that is to be made 
under paragraph (1)(C) on the basis of a 12- 
quarter period ending on a given June 30 shall 
be made on the basis of a period — 

(i) beginning on the later of — 

(I) January 1, 1990; 

(II) the first day of the first calendar 
quarter that begins after the date on 
which the employer first began to pay 
compensation subject to this chapter; or 

(III) July 1 of the third calendar year 
preceding that June 30; and 

(ii) ending on that June 30. 

(B) The amount computed under subpara- 
graph (A) shall be increased to an amount that 
bears the same ratio to the amount so com- 
puted as 12 bears to the number of calendar 
quarters on which the computation is based. 

(b) Employee representative contribution 

Each employee representative shall pay a con- 
tribution with respect to so much of the com- 
pensation paid to him for services performed as 
an employee representative as is not in excess of 
the monthly compensation base computed in ac- 
cordance with section 351(i) of this title, at a 
rate which shall be determined under subsection 
(a) of this section in the same manner and with 
the same effect as if the employee organization 
by which such employee representative is em- 
ployed were an employer as defined in this chap- 
ter. 

(c) Board proclamation of balance 
(1) In general 

Not later than October 15, 1990, and October 
15 of each year thereafter the Board shall pro- 
claim — 

(A) the balance to the credit of the ac- 
count as of the preceding June 30 for pur- 
poses of paragraphs (12) and (14) of sub- 
section (a) of this section; 

(B) the balance of any advances to the ac- 
count under section 360(d) of this title after 
September 30, 1985, that has not been repaid 
with interest as provided in such section as 
of September 30 of that year; 

(C) the system compensation base as of 
that June 30 as computed in accordance with 
paragraph (11) of that subsection; 
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(D) the system unallocated charge balance 
as of that June 30, as computed in accord- 
ance with paragraph (10) of that subsection; 
and 

(E) the pooled credit ratio, the pooled 
charge ratio, and the surcharge rate, if any, 
as determined under paragraph (12), (13), or 
(14) of that subsection and applicable in the 
following calendar year. 

(2) Publication of notice 

As soon as is practicable after such procla- 
mation, the Board shall publish notice in the 
Federal Register of the amounts so deter- 
mined and proclaimed. 

(d) Notifications by Board 

(1) Not later than the last day of any calendar 
quarter that begins after March 31, 1990, the 
Board shall notify each employer and employee 
representative of its net cumulative contribu- 
tion balance and cumulative benefit balance as 
of the end of the preceding calendar quarter, as 
computed in accordance with paragraphs (7) and 
(8) of subsection (a) of this section as of the last 
day of such preceding calendar quarter rather 
than as of a given June 30 if such last day is not 
a June 30. 

(2) Not later than October 15, 1990, and October 
15 of each year thereafter, the Board shall notify 
each employer and employee representative of 
its benefit ratio, reserve ratio, 1-year compensa- 
tion base, 3-year compensation base, unallocated 
charge, and reserve balance as of the preceding 
June 30 as computed in accordance with para- 
graphs (2), (3), (4), (5), (6), and (9) of subsection 
(a) of this section, and of the contribution rate 
applicable to the employer or employee rep- 
resentative in the following calendar year as 
computed under paragraphs (1)(B), (C), or (D) of 
that subsection. 

(e) Information to verify accuracy to be made 
available 

Notwithstanding any other provision of law, 
upon request by an employer or employee rep- 
resentative, the Board shall make available to 
such employer or employee representative any 
information available to the Board which may 
be necessary to verify the accuracy of a con- 
tribution rate determined by the Board to be ap- 
plicable to such employer or employee rep- 
resentative, or of any component of that con- 
tribution rate including the accuracy of the em- 
ployer's individual employer record, upon pay- 
ment by such employer or employee representa- 
tive to the Board of the cost incurred by the 
Board in making such information available. 
The amounts so paid to the Board shall be cred- 
ited to and deposited in the fund. 

(f) Fractional parts of a cent 

In the payment of any contribution under this 
chapter, a fractional part of a cent shall be dis- 
regarded unless it amounts to one-half cent or 
more, in which case it shall be increased to one 
cent. 

(g) Adjustments for improper payments 

If more or less than the correct amount of the 
contribution required by this section is paid 
with respect to any compensation, then, under 
regulations prescribed under this chapter by the 



Board, proper adjustments with respect to the 
contribution shall be made, without interest, in 
connection with subsequent contribution pay- 
ments made under this chapter by the same em- 
ployer or employee representative. 

(h) Refunding overpayment; collecting under- 
payment 

If more or less than the correct amount of the 
contribution required by this section is paid 
with respect to any compensation and the over- 
payment or underpayment of the contribution 
cannot be adjusted under subsection (d) of this 
section, the amount of the overpayment shall be 
refunded from the account, or the amount of the 
underpayment shall be collected, in such man- 
ner and at such times (subject to the statute of 
limitations properly applicable thereto) as may 
be prescribed by regulations of the Board. 

(i) Collection and deposit of contributions 

The contributions required by this chapter 
shall be collected by the Board and shall be de- 
posited by it with the Secretary of the Treasury 
of the United States, such part thereof as equals 
0.65 per centum of the total compensation on 
which such contributions are based to be depos- 
ited to the credit of the fund and the balance to 
be deposited to the credit of the account, 
(j) Time for payment; failure to pay promptly 

The contributions required by this chapter 
shall be collected and paid quarterly or at such 
other times and in such manner and under such 
conditions not inconsistent with this chapter as 
may be prescribed by regulations of the Board, 
and shall not be deducted, in whole or in part, 
from the compensation of employees in the em- 
ployer's employ. If a contribution required by 
this chapter is not paid when due, there shall be 
added to the amount payable (except in the case 
of adjustments made in accordance with the pro- 
visions of this chapter) interest at the rate of 1 
per centum per month or fraction of a month 
from the date the contribution became due until 
paid. Any interest collected pursuant to this 
subsection shall be credited to the account. 

(k) Application of other laws; authority of Board 

All provisions of law, including penalties, ap- 
plicable with respect to any tax imposed by the 
provisions of the Railroad Retirement Tax Act 
[26 U.S.C. 3201 et seq.], insofar as applicable and 
not inconsistent with the provisions of this 
chapter, shall be applicable with respect to the 
contributions required by this chapter: Provided, 
That all authority and functions conferred by or 
pursuant to such provisions upon any officer or 
employee of the United States, except the au- 
thority to institute and prosecute, and the func- 
tion of instituting and prosecuting, criminal 
proceedings, shall, with respect to such con- 
tributions, be vested in and exercised by the 
Board or such officers and employees of the 
Board as it may designate therefor. The rem- 
edies available under the first sentence of this 
subsection for an employer or employee rep- 
resentative who contests the amount of con- 
tributions payable by him shall also apply with 
respect to a contention that the contribution 
rate determined by the Board under subsection 
(a) or (b) of this section to be applicable to such 
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employer or employee representative is inac- 
curate or otherwise improper. 

(June 25, 1938, ch. 680, §8, 52 Stat. 1102; July 31, 
1946, ch. 709, §318, 60 Stat. 739; June 23, 1948, ch. 
608, §§4, 5(a), 6, 62 Stat. 577, 578; Aug. 31, 1954, ch. 
1164, pt. Ill, §§305, 306, 68 Stat. 1042; Pub. L. 
85-927, pt. II, §203, Sept. 6, 1958, 72 Stat. 1782; 
Pub. L. 86-28, pt. Ill, §§306, 307, May 19, 1959, 73 
Stat. 32; Pub. L. 88-133, title III, §§ 303(a), 304, 
Oct. 5, 1963, 77 Stat. 222, 223; Pub. L. 89-700, title 
II, §204, title III, §301(i), (ii), Oct. 30, 1966, 80 
Stat. 1087, 1088; Pub. L. 94-92, title I, §l(g), (h), 
Aug. 9, 1975, 89 Stat. 463; Pub. L. 97-35, title XI, 
§ 1128(b), Aug. 13, 1981, 95 Stat. 641; Pub. L. 98-76, 
title V, § 503(a), Aug. 12, 1983, 97 Stat. 440; Pub. L. 
100-647, title VII, §§ 7102(a)-(d), 7103(a), Nov. 10, 
1988, 102 Stat. 3759-3770; Pub. L. 101-322, §8(a), 
July 6, 1990, 104 Stat. 297.) 

References in Text 

This chapter, referred to in text, was in the original 
"this Act", meaning- act June 25, 1938, ch. 680, 52 Stat. 
1094, which enacted this chapter and amended sections 
503 and 1104 and former section 1107 of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see section 367 of this title and 
Tables. 

Section 516(b) of the Railroad Unemployment Insur- 
ance and Retirement Improvement Act of 1988, referred 
to in subsec. (a)(8)(A)(ii), probably means section 
7106(b) of Pub. L. 100-647, title VII, Nov. 10, 1988, 102 
Stat. 3773, which is set out as a note under section 3321 
of Title 26, Internal Revenue Code. 

The Railroad Retirement Tax Act, referred to in sub- 
sec, (k), is act Aug. 16, 1954, ch. 736, §§3201, 3202, 3211, 
3212, 3221, and 3231 to 3233, 68A Stat. 431, as amended, 
which is classified generally to chapter 22 (§3201 et seq.) 
of Title 26. For complete classification of this Act to 
the Code, see section 3233 of Title 26 and Tables. 

Amendments 

1990— Subsec. (a)(l)(B)(vi). Pub. L. 101-322 inserted 
"the National Railroad Passenger Corporation and" 
after "the contribution of". 

1988— Subsec. (a). Pub. L. 100-647, § 7102(a), added sub- 
sec. (a) and struck out former subsec. (a) which con- 
sisted of two undesignated pars. 

Subsec. (b). Pub. L. 100-647, § 7102(b), amended subsec. 
(b) generally. Prior to amendment, subsec. (b) read as 
follows: "Each employee representative shall pay a 
contribution with respect to so much of the compensa- 
tion paid to him for services performed as an employee 
representative during any month as is not, for any such 
calendar month, in excess of $600, at the rate applicable 
to employers in accordance with subsection (a) of this 
section. The compensation of an employee representa- 
tive and the contribution with respect thereto shall be 
determined in the same manner and with the same ef- 
fect as if the employee organization by which such em- 
ployee representative is employed were an employer as 
defined in this chapter." 

Subsecs. (c) to (g). Pub. L. 100-647, § 7102(d), added sub- 
sees, (c) to (e) and redesignated former subsecs. (c) to 
(g) as (f) to (j), respectively. 

Subsec. (h). Pub. L. 100-647, § 7102(d)(1), redesignated 
former subsec. (e) as (h). Former subsec. (h) redesig- 
nated (k). 

Pub. L. 100-647, § 7102(c), inserted at end "The rem- 
edies available under the first sentence of this sub- 
section for an employer or employee representative 
who contests the amount of contributions payable by 
him shall also apply with respect to a contention that 
the contribution rate determined by the Board under 
subsection (a) or (b) of this section to be applicable to 
such employer or employee representative is inac- 
curate or otherwise improper." 

Subsec. (i). Pub. L. 100-647, § 7103(a), substituted 
"0.65" for "0.5". 



Pub. L. 100-647, § 7102(d)(1), redesignated former sub- 
sec. (f) as (i). 

Subsecs. (j), (k). Pub. L. 100-647, § 7102(d)(1), redesig- 
nated former subsecs. (g) and (h) as (j) and (k), respec- 
tively. 

1983— Subsec. (a). Pub. L. 98-79, § 503(a)(1), amended 
provisions preceding table generally. Prior to amend- 
ment, such provisions read as follows: "Every employer 
shall pay a contribution, with respect to having em- 
ployees in his service, equal to the percentage deter- 
mined as set forth below of so much of the compensa- 
tion as is not in excess of $300 for any calendar month 
paid by him to any employee for services rendered to 
him after June 30, 1939, and before July 1, 1954, and is 
not in excess of $350 for any calendar month paid by 
him to any employee for services rendered to him after 
June 30, 1954, and before June 1, 1959, and is not in ex- 
cess of $400 for any calendar month paid by him to any 
employee for services rendered to him after May 31, 
1959: Provided, however, That if compensation is paid to 
an employee by more than one employer with respect 
to any such calendar month, the contributions required 
by this subsection shall apply to not more than $300 for 
any month before July 1, 1954, and to not more than 
$350 for any month after June 30, 1954, and before June 
1, 1959, and to not more than $400 for any month after 
May 31, 1959, of the aggregate compensation paid to 
said employee by all said employers with respect to 
such calendar month, and each employer other than a 
subordinate unit of a national railway-labor-organiza- 
tion employer shall be liable for that proportion of the 
contribution with respect to such compensation paid by 
all such employers which the compensation paid by 
him after December 31, 1946, to the employee for serv- 
ices during any calendar month after 1946 bears to the 
total compensation paid by all such employers after 
December 31, 1946, to such employee for services ren- 
dered during such month; and in the event that the 
compensation so paid by such employers to the em- 
ployee for services rendered during such month is less 
than $300 if such month is before July 1, 1954, or less 
than $350 if such month is after June 30, 1954, and before 
June 1, 1959, or less than $400 if such month is after 
May 31, 1959, each subordinate unit of a national rail- 
way-labor-organization employer shall be liable for 
such proportion of any additional contribution as the 
compensation paid by such employer after December 
31, 1946, to such employee for services rendered during 
such month bears to the total compensation paid by all 
such employers after December 31, 1946, to such em- 
ployee for services rendered during such month: 

"1. With respect to compensation paid prior to Janu- 
ary 1, 1948, the rate shall be 3 per centum; 

"2. With respect to compensation paid after the 
month in which this chapter was amended in 1959, the 
rate shall be as follows:". 

Subsec. (b). Pub. L. 98-76, § 503(a)(2), struck out "after 
December 1975" after "during any month", and sub- 
stituted "$600" for "$400". 

1981— Subsec. (f). Pub. L. 97-35 substituted "equals 0.5 
per centum" for "equals 0.25 per centum". 

1975— Subsec. (a). Pub. L. 94-92, §l(g), substituted 
table reading: 



"$300,000,000 or more 0.5 

$200,000,000 or more but less than $300,000,000 ... 4.0 
$100,000,000 or more but less than $200,000,000 ... 5.5 

$50,000,000 or more but less than $100,000,000 7.0 

Less than $50,000,000 8.0" 

for prior provisions reading: 

"$450,000,000 or more IV2 

$400,000,000 or more but less than $450,000,000 ... 2 

$350,000,000 or more but less than $400,000,000 ... 2V2 
$300,000,000 or more but less than $350,000,000 ... 3 

Less than $300,000,000 4" 



Subsec. (b). Pub. L. 94-92, §l(h), substituted "Each 
employee representative shall pay a contribution with 
respect to so much of the compensation paid to him for 
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services performed as an employee representative dur- 
ing- any month after December 1975 as is not, for any 
such calendar month, in excess of $400, at the rate ap- 
plicable to employers in accordance with subsection (a) 
of this section." for "Bach employee representative 
shall pay, with respect to his income, a contribution 
equal to 4 per centum of so much of the compensation 
of such employee representative as is not in excess of 
$300 for any calendar month, paid to him for services 
performed as an employee representative after June 30, 
1939, and before July 1, 1954, and as is not in excess of 
$350 paid to him for services rendered as an employee 
representative in any calendar month after June 30, 
1954, and before June 1, 1959, and as is not in excess of 
$400 paid to him for services rendered as an employee 
representative in any calendar month after May 31, 
1959 " 

1966— Subsec. (a). Pub. L. 89-700, §301(i), (ii), sub- 
stituted "before June 1, 1959" for "before the calendar 
month next following the month in which this Act was 
amended in 1959", and "after May 31, 1959" for "after 
the month in which this Act was so amended". 

Subsec. (b). Pub. B. 89-700, §§ 204(a), 301(i), (ii), in- 
creased contribution rate from 3% per centum to 4 per 
centum, and substituted "before June 1, 1959" for "be- 
fore the calendar month next following the month in 
which this Act was amended in 1959", and "after May 
31, 1959" for "after the month in which this Act was so 
amended". 

Subsec. (h). Pub. L. 89-700, § 204(b), substituted "the 
provisions of the Railroad Retirement Tax Act" for 
"section 1800 or 2700 of title 26, and the provisions of 
section 3661 of title 26". 

1963— Subsec. (a). Pub. L. 88-133, § 303(a), increased 
contribution rate in table from 3% to 4 percent when 
balance to credit of railroad unemployment insurance 
account as of close of business on Sept. 30 of any year 
is less than $300,000,000. 

Subsec. (f). Pub. L. 88-133, §304, increased amount of 
contributions to be deposited to credit of fund from 0.2 
per centum to 0.25 per centum of total compensation on 
which such contributions are based. 

1959 — Subsec. (a). Pub. L. 86-28, §306, increased earn- 
ings base from $350 to $400 per month for months after 
May 1959 for purposes of unemployment insurance con- 
tributions, and contribution rates with respect to com- 
pensation paid after May 1959 by 1 percent for each of 
the categories over $300,000,000, by IVi percent when the 
balance was $250,000,000 or more but less than 
$300,000,000, and by % of 1 percent where the balance 
was less than $250,000,000. 

Subsec. (b). Pub. L. 86-28, §307, increased contribution 
rate from 3 to 3 3 /4 per centum and maximum amount of 
compensation for which contribution is payable from 
$350 to $400 for services rendered in any calendar month 
after May 1959. 

1958 — Subsec. (a). Pub. L. 85-927 inserted provision 
deeming balance to credit of fund a part of balance to 
credit of account. 

1954 — Subsecs. (a), (b). Act Aug. 31, 1954, increased 
earnings base from $300 to $350 per month after June 30, 
1954 for purposes of unemployment insurance contribu- 
tions. 

1948— Subsec. (a). Act June 23, 1948, §§4, 5(a), sub- 
stituted for flat 3 percent contribution rate a sliding 
scale under which tax rate is automatically adjusted in 
accordance with amount of reserves in unemployment 
insurance account as of close of business on Sept. 30 of 
each year. 

Subsec. (f). Act June 23, 1948, §6, changed rates of 
credits to account and fund. 

1946— Subsec. (a). Act July 31, 1946, § 318(a), changed 
basis of contributions from compensation payable dur- 
ing a month to compensation paid during the month 
and inserted provisions relating to proration of con- 
tributions where one of the employers is a railway 
labor organization. 

Subsec. (h). Act July 31, 1946, § 318(b), substituted ref- 
erences to sections of the Internal Revenue Code for 
references to the sections of the Internal Revenue Acts 
of 1926 and 1934 from which they were derived. 



Effective Date of 1990 Amendment 

Section 8(b) of Pub. L. 101-322 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall be effective as of January 1, 1989." 

Effective Date of 1988 Amendment 

Section 7102(e) of Pub. L. 100-647 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall take effect upon the date of the enactment 
of this Act [Nov. 10, 1988]." 

Section 7103(c) of Pub. L. 100-647 provided that: "The 
amendments made by this section [amending this sec- 
tion and sections 360 and 361 of this title] shall apply 
with respect to compensation paid in months beginning 
after September 30, 1988." 

Effective Date of 1983 Amendment 

Amendment by Pub. L. 98-76 applicable to compensa- 
tion paid for services rendered after Dec. 31, 1983, see 
section 503(c) of Pub. L. 98-76, set out as a note under 
section 351 of this title. 

Effective Date of 1981 Amendment 

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, and 
applicable only with respect to annuities awarded on or 
after that date, see section 1129 of Pub. L. 97-35, set out 
as a note under section 231 of this title. 

Effective Date of 1975 Amendment 

Amendment by Pub. L. 94-92 effective with respect to 
compensation paid for services rendered after Dec. 31, 
1975, see section 2 of Pub. L. 94r-92, set out as a note 
under section 351 of this title. 

Effective Date of 1963 Amendment 

Section 303(a) of Pub. B. 88-133 provided that the 
amendment made by that section is effective with re- 
spect to compensation paid after Dec. 31, 1963. 

Section 304 of Pub. L. 88-133 provided that the amend- 
ment made by that section is effective with respect to 
contributions collected by the Railroad Retirement 
Board after Dec. 31, 1961. 

Effective Date of 1959 Amendment 

Amendment by sections 306(4), (5) and 307(1) of Pub. 
L. 86-28 effective first day of calendar month next fol- 
lowing May 1959, and applicable only with respect to 
compensation paid for services rendered in calendar 
months after May 1959, see section 309 of Pub. L. 86-28, 
set out as a note under section 351 of this title. 

Effective Date of 1958 Amendment 

Amendment by Pub. B. 85-927 effective Sept. 6, 1958, 
except as otherwise indicated, see section 207(c) of Pub. 
B. 85-927, set out as a note under section 351 of this 
title. 

Effective Date of 1954 Amendment 

Amendment by act Aug. 31, 1954, effective July 1, 1954, 
see section 401 of act Aug. 31, 1954, set out as a note 
under section 351 of this title. 

Effective Date of 1946 Amendment 

Amendment by act July 31, 1946, effective Jan. 1, 1947, 
see section 402 of act July 31, 1946. 

Adjustment or Refund of Excessive Contributions 

Section 5(b) of act June 23, 1948, provided that: "Con- 
tributions paid under subsection (a) of section 8 of the 
Railroad Unemployment Insurance Act, as amended 
[subsec. (a) of this section], prior to the enactment of 
the foregoing amendment thereof [June 23, 1948] which 
are in excess of those required by said subsection as so 
amended shall be subject to adjustment or refund in ac- 
cordance with the provisions of subsections (d) and (e) 
of said section 8 [subsecs. (d) and (e) of this section]." 
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§ 359. Penalties 

(a) Failure to make report or furnish informa- 
tion; false or fraudulent statement or claim 

Any officer or agent of an employer, or any 
employee representative, or any employee act- 
ing in his own behalf, or any person whether or 
not of the character hereinbefore defined, who 
shall willfully fail or refuse to make any report 
or furnish any information required by the 
Board in the administration of this chapter, or 
who shall knowingly make or aid in making or 
cause to be made any false or fraudulent state- 
ment or report when a statement or report is re- 
quired to be made for the purposes of this chap- 
ter, or who shall knowingly make or aid in mak- 
ing or cause to be made any false or fraudulent 
statement or claim for the purpose of causing 
benefits or other payment to be made or not to 
be made under this chapter, shall be punished by 
a fine of not more than $10,000 or by imprison- 
ment not exceeding one year, or both. 

(b) Agreement by employee to bear employer's 
contribution 

Any agreement by an employee to pay all or 
any portion of the contribution required of his 
employer under this chapter shall be void, and it 
shall be unlawful for any employer, or officer or 
agent of an employer, to make, require, or per- 
mit any employee to bear all or any portion of 
such contribution. Any employer, or officer or 
agent of an employer, who violates any provi- 
sion of this subsection shall be punished for each 
such violation by a fine of not more than $10,000 
or by imprisonment not exceeding one year, or 
both. 

(c) Punishments not specifically provided 

Any person who violates any provision of this 
chapter, the punishment for which is not other- 
wise provided, shall be punished for each such 
violation by a fine of not more than $1,000 or by 
imprisonment not exceeding one year, or both. 

(d) Payment and disposition of fines or penalties 

All fines and penalties imposed by a court pur- 
suant to this chapter shall be paid to the court 
and be remitted from time to time by order of 
the judge to the Treasury of the United States 
to be credited to the account. 

(June 25, 1938, ch. 680, §9, 52 Stat. 1103.) 

References in Text 

This chapter, referred to in text, was in the original 
"this Act", meaning- act June 25, 1938, ch. 680, 52 Stat. 
1094, which enacted this chapter and amended sections 
503 and 1104 and former section 1107 of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see section 367 of this title and 
Tables. 

§ 360. Railroad unemployment insurance account 

(a) Funds constituting account; availability for 
benefits or refunds 

The Secretary of the Treasury shall maintain 
in the unemployment trust fund established pur- 
suant to section 1104 of title 42 an account to be 
known as the railroad unemployment insurance 
account. This account shall consist of (i) such 
part of all contributions collected pursuant to 
section 358 of this title as is in excess of 0.65 per 



centum of the total compensation on which such 
contributions are based, together with all inter- 
est collected pursuant to section 358(g) 1 of this 
title; (ii) all amounts transferred or paid into 
the account pursuant to section 363 or section 
364 of this title; (iii) all additional amounts ap- 
propriated to the account in accordance with 
any provision of this chapter or with any provi- 
sion of law now or hereafter adopted; (iv) a pro- 
portionate part of the earnings of the unemploy- 
ment trust fund, computed in accordance with 
the provisions of section 1104(e) of title 42; (v) all 
amounts realized in recoveries for overpayments 
or erroneous payments of benefits; (vi) all 
amounts transferred thereto pursuant to section 
361 of this title; (vii) all fines or penalties col- 
lected pursuant to the provisions of this chap- 
ter; and (viii) all amounts credited thereto pur- 
suant to section 352(f) or section 362(g) of this 
title. Notwithstanding any other provision of 
law, all moneys credited to the account shall be 
mingled and undivided, and are permanently ap- 
propriated to the Board to be continuously 
available to the Board without further appro- 
priation, for the payment of benefits and refunds 
under this chapter, and no part thereof shall 
lapse at any time, or be carried to the surplus 
fund or any other fund. 

(b) Payment of benefits or refunds 

All moneys in the account shall be used solely 
for the payment of the benefits and refunds pro- 
vided for by this chapter. The Board shall, from 
time to time, certify to the Secretary of the 
Treasury the name and address of each person or 
company entitled to receive benefits or a refund 
payment under this chapter, the amount of such 
payment, and the time at which it shall be 
made. Prior to audit or settlement by the Gov- 
ernment Accountability Office, the Secretary of 
the Treasury, through the Fiscal Service of the 
Treasury Department, shall make payments 
from the account directly to such person or 
company of the amount of benefits or refund so 
certified by the Board: Provided, however, That if 
the Board shall so request, the Secretary of the 
Treasury, through the Fiscal Service of the 
Treasury Department, shall transmit benefits 
payments to the Board for distribution by it 
through employment offices or in such other 
manner as the Board deems proper. 

(c) Annual report to Congress 

The Board shall include in its annual report to 
Congress a statement with respect to the status 
and operation of the account. 

(d) Transfer and retransfer of funds; interest 

Whenever the Board finds at any time that the 
balance in the railroad unemployment insurance 
account will be insufficient to pay the benefits 
and refunds which it estimates are due, or will 
become due, under this chapter, it shall request 
the Secretary of the Treasury to transfer from 
the Railroad Retirement Account to the credit 
of the railroad unemployment insurance ac- 
count such moneys as the Board estimates 
would be necessary for the payment of such ben- 
efits and refunds, and the Secretary shall make 
such transfer. Whenever the Board finds that the 



1 See References in Text note below. 



§360 



TITLE 45— RAILROADS 



Page 128 



balance in the railroad unemployment insurance 
account, without regard to the amounts trans- 
ferred pursuant to the next preceding sentence, 
is sufficient to pay such benefits and refunds, it 
shall request the Secretary of the Treasury to 
retransfer from the railroad unemployment in- 
surance account to the credit of the Railroad 
Retirement Account such moneys as in its judg- 
ment are not needed for the payment of such 
benefits and refunds, plus interest at a rate for 
each fiscal year equal to the average rate of in- 
terest borne by all special obligations held by 
the Railroad Retirement Account on the last 
day of the preceding fiscal year, rounded to the 
nearest multiple of one-eighth of 1 per centum, 
and the Secretary shall make such retransfer. In 
determining the balance in the railroad unem- 
ployment insurance account as of September 30 
of any year pursuant to section 358(a) of this 
title, any moneys transferred from the Railroad 
Retirement Account to the credit of the railroad 
unemployment insurance account which have 
not been retransferred as of such date from the 
latter account to the credit of the former, plus 
the interest accrued thereon to that date, shall 
be disregarded. 

(June 25, 1938, ch. 680, §10 (less (e)-(g)), 52 Stat. 
1104; June 20, 1939, ch. 227, §13, 53 Stat. 848; 1940 
Reorg. Plan No. Ill, § 1(a)(1), eff. June 30, 1940, 5 
F.R. 2107, 54 Stat. 1231; June 23, 1948, ch. 608, §7, 
62 Stat. 578; Pub. L. 86-28, pt. Ill, § 308(a), May 19, 
1959, 73 Stat. 32; Pub. L. 88-133, title III, §305, 
Oct. 5, 1963, 77 Stat. 223; Pub. L. 89-700, title II, 
§205, Oct. 30, 1966, 80 Stat. 1087; Pub. L. 90-257, 
title II, §205, Feb. 15, 1968, 82 Stat. 24; Pub. L. 
93-445, title IV, §403, Oct. 16, 1974, 88 Stat. 1359; 
Pub. L. 94-92, title I, §l(i), Aug. 9, 1975, 89 Stat. 
464; Pub. L. 98-76, title III, §302, Aug. 12, 1983, 97 
Stat. 432; Pub. L. 99-107, §4, Sept. 30, 1985, 99 
Stat. 479; Pub. L. 99-155, §2(c), Nov. 14, 1985, 99 
Stat. 814; Pub. L. 99-181, §3, Dec. 13, 1985, 99 Stat. 
1172; Pub. L. 99-189, §3, Dec. 18, 1985, 99 Stat. 
1184; Pub. L. 99-272, title XIII, §13302, Apr. 7, 
1986, 100 Stat. 327; Pub. L. 100-647, title VII, 
§ 7103(b)(1), Nov. 10, 1988, 102 Stat. 3770; Pub. L. 
108-271, §8(b), July 7, 2004, 118 Stat. 814.) 

References in Text 

Section 358(g) of this title, referred to in subsec. (a), 
was redesignated section 358(j) of this title by Pub. L. 
100-647, title VII, § 7102(d)(1), Nov. 10, 1988, 102 Stat. 3769. 

This chapter, referred to in subsecs. (a), (b), and (d), 
was in the original "this Act", meaning act June 25, 
1938, ch. 680, 52 Stat. 1094, which enacted this chapter 
and amended sections 503 and 1104 and former section 
1107 of Title 42, The Public Health and Welfare. For 
complete classification of this Act to the Code, see sec- 
tion 367 of this title and Tables. 

Codification 

Section 10(e)-(g) of act June 25, 1938, amended section 
1104 of Title 42, The Public Health and Welfare. 

Amendments 

2004— Subsec. (b). Pub. L. 108-271 substituted "Govern- 
ment Accountability Office" for "General Accounting 
Office". 

1988— Subsec. (a). Pub. L. 100-647 substituted "0.65" 
for "0.5". 

1986— Subsec. (d). Pub. L. 99-272 struck out at end "No 
transfer shall be made under this subsection from Rail- 
road Retirement Account after December 19, 1985, and 
no such transfer shall be made on or before December 



19, 1985, for purposes of paying benefits and refunds due 

frtftG! 1 SU.Ch cl^tt© ' ' 

1985— Subsec. (d). Pub. L. 99-189 substituted "Decem- 
ber 19, 1985" for "December 18, 1985" wherever appear- 
ing. 

Pub. L. 99-181 substituted "December 18, 1985" for 
"December 14, 1985" wherever appearing. 

Pub. L. 99-155 substituted "December 14, 1985" for 
"November 14, 1985" wherever appearing. 

Pub. L. 99-107 substituted "November 14, 1985" for 
"September 30, 1985" wherever appearing. 

1983 — Subsec. (d). Pub. L. 98-76 inserted provisions 
that no transfer shall be made under this subsection 
from Railroad Retirement Account after September 30, 
1985, and no such transfer shall be made on or before 
September 30, 1985, for purposes of paying benefits and 
refunds due after such date. 

1975— Subsec. (a)(i). Pub. L. 94-92, §l(i)(l), substituted 
"0.5" for "0.25". 

Subsec. (a)(ii). Pub. L. 94-92, §l(i)(2), struck out "and 
pursuant to subsection (h)[e] of this section". Congress 
probably intended to strike out internal reference to 
subsec. (e) of this section in view of repeal of sub- 
section by section 403 of Pub. L. 93-445 and it being last 
subsection of section. 

1974 — Subsec. (e). Pub. L. 93-445 repealed subsec. (e) 
which was added by Pub. L. 90-257 as subsec. (h) and re- 
designated (e) for purposes of codification, and which 
provided for annual adjustment of account and transfer 
of funds from Railroad Retirement Account. 

1968— Subsec. (a)(ii). Pub. L. 90-257 inserted reference 
to amounts transferred or paid into account pursuant 
to subsec. (e) of this section. 

Subsec. (e). Pub. L. 90-257 added subsec. (e) which was 
subsec. (h) in original and was redesignated (e) for pur- 
poses of codification. 

1966— Subsec. (a). Pub. L. 89-700 substituted "0.25 per 
centum" for "0.2 per centum". 

1963— Subsec. (d). Pub. L. 88-133 substituted "a rate 
for each fiscal year equal to the average rate of interest 
borne by all special obligations held by the Railroad 
Retirement Account on the last day of the preceding 
fiscal year, rounded to the nearest multiple of one- 
eighth of 1 per centum" for "the rate of 3 per centum 
per annum." 

1959 — Subsec. (d). Pub. L. 86-28 substituted provisions 
authorizing Board to request transfer and retransfer of 
funds for provisions which directed Secretary of the 
Treasury to advance not more than $25,000,000 for pur- 
pose of paying benefits. 

1948— Subsec. (a)(i). Act June 23, 1948, changed com- 
putation of insurance account. 

1939— Subsec. (a). Act June 20, 1939, substituted "(f)" 
for "(g)". 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-647 applicable with re- 
spect to compensation paid in months beginning after 
Sept. 30, 1988, see section 7103(c) of Pub. L. 100-647, set 
out as a note under section 358 of this title. 

Effective Date of 1975 Amendment 

Amendment by Pub. L. 94-92 effective with respect to 
compensation paid for services rendered after Dec. 31, 
1975; and effective Aug. 9, 1975, respectively, see section 
2 of Pub. L. 94-92, set out as a note under section 351 of 
this title. 

Effective Date of 1974 Amendment 

Amendment by Pub. L. 93-445 effective Jan. 1, 1975, 
see section 603 of Pub. L. 93-445, set out as a note under 
section 402 of Title 42, The Public Health and Welfare. 

Effective Date of 1963 Amendment 

Section 305 of Pub. L. 88-133 provided that the amend- 
ment made by that section is effective after June 30, 
1964. 

Effective Date of 1959 Amendment 

Section 308(b) of Pub. L. 86-28 provided that: "The 
amendment made by this section [amending this sec- 
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tion] shall take effect on the date of enactment of this 
Act [May 19, 1959]." 

Transfer op Functions 

"Fiscal Service" substituted for "Division of Dis- 
bursements" in two places in subsec. (b) on authority 
of section 1(a)(1) of Reorg. Plan No. Ill of 1940, eff. June 
30, 1940, 5 F.R. 210V, 54 Stat. 1231, set out in the Appen- 
dix to Title 5, Government Organization and Employ- 
ees, which consolidated such division Into Fiscal Serv- 
ice of Treasury Department. See section 306 of Title 31, 
Money and Finance. 

§361. Railroad unemployment insurance admin- 
istration fund 

(a) Maintenance of account; amounts constitut- 
ing fund 

The Secretary of the Treasury shall maintain 
in the unemployment trust fund established pur- 
suant to section 904 of the Social Security Act 
[42 U.S.C. 1104] an account to be known as the 
railroad unemployment insurance administra- 
tion fund. This unemployment insurance admin- 
istration fund shall consist of (i) such part of all 
contributions collected pursuant to section 358 
of this title as equals 0.65 per centum of the 
total compensation on which such contributions 
are based; (ii) all amounts advanced to the fund 
by the Secretary of the Treasury pursuant to 
this section; (iii) all amounts appropriated by 
subsection (b) of this section; and (iv) such addi- 
tional amounts as Congress may appropriate for 
expenses necessary or incidental to administer- 
ing this chapter. Such additional amounts are 
authorized to be appropriated. 

(b) Authorization of appropriations; advance of 
sums; repayment 

In addition to the other moneys herein pro- 
vided for expenses necessary or incidental to ad- 
ministering this chapter, there is appropriated 
to the fund such amount as the Secretary of the 
Treasury and the Board shall jointly estimate to 
have been collected or to be collectible with re- 
spect to the calendar years 1936, 1937, 1938, and 
1939, from employers subject to this chapter, 
under title IX of the Social Security Act, less 
such amount as the Secretary of the Treasury 
and the Board shall jointly estimate will be ap- 
propriated or has been appropriated to States or 
Territories pursuant to the Act of Congress ap- 
proved August 24, 1937 (Public, Numbered 353, 
Seventy-fifth Congress), as proceeds of taxes 
paid by employers pursuant to title IX of the So- 
cial Security Act. 

Until the amount appropriated by this sub- 
section is credited to the fund, the Secretary of 
the Treasury is directed to advance to the credit 
of the fund such sums, but not more than 
$2,000,000, as the Board requests for the purpose 
of financing the costs of administering this 
chapter. Such advance shall be repaid from the 
fund at such time after the amount appropriated 
by this subsection is credited to the fund as the 
Board by agreement with the Secretary of the 
Treasury may determine, but not later than 
January 1, 1940. 

(c) Availability for administrative expenses 

Notwithstanding any other provision of law, 
all moneys at any time credited to the fund are 
permanently appropriated to the Board to be 



continuously available to the Board without fur- 
ther appropriation for any expenses necessary or 
incidental to administering this chapter, includ- 
ing personal services in the District of Columbia 
and elsewhere; travel expenses, including ex- 
penses of attendance at meetings when author- 
ized by the Board; actual transportation ex- 
penses and not to exceed $10 per diem to cover 
subsistence and other expenses while in attend- 
ance at and en route to and from the place to 
which he is invited, to any person other than an 
employee of the Federal Government who may, 
from time to time, be invited to the city of 
Washington or elsewhere for conference or advi- 
sory purposes in furthering the work of the 
Board; when found by the Board to be in the in- 
terest of the Government, not exceeding 3 per 
centum, in any fiscal year, of the amounts cred- 
ited during such year to the fund, for engaging 
persons or organizations, by contract or other- 
wise, for any special technical or professional 
services, determined necessary by the Board, in- 
cluding but not restricted to accounting, actuar- 
ial, statistical, and reporting services, without 
regard to section 6101 of title 41 and the provi- 
sions of other laws applicable to the employ- 
ment and compensation of officers and employ- 
ees of the United States; services; advertising, 
postage, telephone, telegraph, teletype, and 
other communication services and tolls; sup- 
plies; reproducing, photographing, and all other 
equipment, office appliances, and laborsaving 
devices, including devices for internal commu- 
nication and conveyance; purchase and ex- 
change, operation, maintenance and repair of 
motor-propelled passenger-carrying vehicles to 
be used only for official purposes in the District 
of Columbia and in the field; printing and bind- 
ing; purchase and exchange of law books, books 
of reference, and directories; periodicals, news- 
papers and press clippings, in such amounts as 
the Board deems necessary, without regard to 
the provisions of section 192 of the Revised Stat- 
utes; manuscripts and special reports; member- 
ship fees or dues in organizations which issue 
publications to members only, or to members at 
a lower price than to others, payment for which 
may be made in advance; rentals, including ga- 
rages, in the District of Columbia or elsewhere; 
alterations and repairs; if found by the Board to 
be necessary to expedite the certification to the 
Board by the Director of the Office of Personnel 
Management of persons eligible to be employed 
by the Board, and to the extent that the Board 
finds such expedition necessary, meeting the ex- 
penses of the Director of the Office of Personnel 
Management in holding examinations for test- 
ing the fitness of applicants for admission to the 
classified service for employment by the Board 
pursuant to the second paragraph of section 
362(0 of this title, but not to exceed the addi- 
tional expenses found by the Board to have been 
incurred by reason of the holding of such exami- 
nations; and miscellaneous items, including 
those for public instruction and information 
deemed necessary by the Board: Provided, That 
section 6101 of title 41 shall not be construed to 
apply to any purchase or procurement of sup- 
plies or services by the Board from moneys in 
the fund when the aggregate amount involved 
does not exceed $300. Determinations of the 
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Board whether the fund or an appropriation for 
the administration of the Railroad Retirement 
Act of 1974 [45 U.S.C. 231 et seq.] is properly 
chargeable with the authorized expenses, or 
parts thereof, incurred in the administration of 
such Act, or of this chapter, shall be binding and 
conclusive for all purposes and upon all persons, 
including the Comptroller General and any 
other administrative or accounting officer, em- 
ployee, or agent of the United States and shall 
not be subject to review in any manner, 
(d) Transfer of excess to insurance account 

So much of the balance in the fund as of Sep- 
tember 30 of each year as is in excess of $6,000,000 
shall as of such date be transferred from the 
fund and credited to the account. 

(June 25, 1938, ch. 680, §11, 52 Stat. 1105; June 20, 
1939, ch. 227, §§14, 15, 53 Stat. 848; Oct. 10, 1940, 
ch. 842, §22, 54 Stat. 1099; June 23, 1948, ch. 608, 
§8, 62 Stat. 578; Pub. L. 85-927, pt. II, §205, Sept. 
6, 1958, 72 Stat. 1783; Pub. L. 89-700, title II, §205, 
Oct. 30, 1966, 80 Stat. 1087; Pub. L. 93-445, title 
IV, §404, Oct. 16, 1974, 88 Stat. 1359; Pub. L. 94-92, 
title I, §l(j), Aug. 9, 1975, 89 Stat. 464; Pub. L. 
94-273, §2(22), Apr. 21, 1976, 90 Stat. 376; 1978 
Reorg. Plan No. 2, §102, eff. Jan. 1, 1979, 43 P.R. 
36037, 92 Stat. 3783; Pub. L. 100-647, title VII, 
§ 7103(b)(2), Nov. 10, 1988, 102 Stat. 3770.) 

References in Text 

This chapter, referred to in subsecs. (a), (b), and (c), 
was in the original "this Act", meaning' act June 25, 
1938, ch. 680, 52 Stat. 1094, which enacted this chapter 
and amended sections 503 and 1104 and former section 
1107 of Title 42, The Public Health and Welfare. For 
complete classification of this Act to the Code, see sec- 
tion 367 of this title and Tables. 

The Social Security Act, referred to in subsec. (b), is 
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title 
IX of the Social Security Act was formerly classified 
generally to subchapter IX (§1101 et seq.) of chapter 7 
of Title 42, The Public Health and Welfare, and, except 
for section 1104 of Title 42, was omitted from the Code 
pursuant to section 4 of act Feb. 10, 1939, ch. 2, 53 Stat. 
1. For further details, see Prior Provisions note preced- 
ing section 1101 of Title 42. For complete classification 
of the Social Security Act to the Code, see section 1305 
of Title 42 and Tables. 

Act of Congress approved August 24, 1937, referred to 
in subsec. (b), is act Aug. 24, 1937, ch. 755, 50 Stat. 754, 
which is not classified to the Code. 

Section 192 of the Revised Statutes, referred to in 
subsec. (c), which related to expenditures for news- 
papers and which was classified to section 102 of former 
Title 5, was repealed by act Aug. 2, 1946, ch. 744, § 17(a), 
60 Stat. 811. 

The Railroad Retirement Act of 1974, referred to in 
subsec. (c), is act Aug. 29, 1935, ch. 812, as amended gen- 
erally by Pub. L. 93-445, title I, §101, Oct. 16, 1974, 88 
Stat. 1305, which is classified generally to subchapter 
IV (§231 et seq.) of chapter 9 of this title. For further 
details and complete classification of this Act to the 
Code, see Codification note set out preceding section 
231 of this title, section 231t of this title, and Tables. 

Codification 

In subsec. (c), "section 6101 of title 41" substituted for 
"section 3709 of the Revised Statutes (U.S.C, title 41, 
sec. 5)" and for "section 3709 of Revised Statutes 
(U.S.C, title 41, sec. 5)" on authority of Pub. L. 111-350, 
§6(c), Jan. 4, 2011, 124 Stat. 3854, which Act enacted 
Title 41, Public Contracts. 

Amendments 

1988— Subsec. (a). Pub. L. 100-647 substituted "0.65" 
for "0.5". 



1976— Subsec. (d). Pub. L. 94-273 substituted "Septem- 
ber" for "June". 

1975— Subsec. (a)(i). Pub. L. 94-92 substituted "0.5" for 
"0.25". 

1974 — Subsec. (c). Pub. L. 93-445 substituted "Railroad 
Retirement Act of 1974" and "such Act" for "Railroad 
Retirement Act of 1937 and the Railroad Retirement 
Act of 1935" and "such Acts", respectively. 

1966— Subsec. (a). Pub. L. 89-700 substituted "0.25 per 
centum" for "0.2 per centum". 

1958— Subsec. (a). Pub. L. 85-927 substituted provi- 
sions directing Secretary of the Treasury to maintain 
in unemployment trust fund established pursuant to 
section 1104 of title 42 an account to be known as the 
railroad unemployment insurance administration fund, 
for provisions which established railroad unemploy- 
ment insurance administration fund in Treasury of 
United States. 

1948 — Subsec. (a)(i). Act June 23, 1948, changed com- 
putation of administration funds. 

1940— Subsec. (d). Act Oct. 10, 1940, substituted provi- 
sions relating to transfer of balance remaining in fund 
in excess of $6,000,000, for provisions relating to lapsing 
of fund, carryovers to surplus or other fund, and trans- 
fers from fund. 

1939— Subsec. (b). Act June 20, 1939, §14, substituted 
". Such advance shall be repaid from the fund at" for 
", including personal services in the District of". 

Subsec. (c). Act June 20, 1939, §15, substituted 
", including personal services in the District of" for 
". Such advance shall be repaid from the fund at". 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-647 applicable with re- 
spect to compensation paid in months beginning after 
Sept. 30, 1988, see section 7103(c) of Pub. L. 100-647, set 
out as a note under section 358 of this title. 

Effective Date of 1975 Amendment 

Amendment by Pub. L. 94-92 effective with respect to 
compensation paid for services rendered after Dec. 31, 
1975, see section 2 of Pub. L. 94-92, set out as a note 
under section 351 of this title. 

Effective Date of 1974 Amendment 

Amendment by Pub. L. 93-445 effective Jan. 1, 1975, 
see section 603 of Pub. L. 93-445, set out as a note under 
section 402 of Title 42, The Public Health and Welfare. 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-927 effective Sept. 6, 1958, 
except as otherwise indicated, see section 207(c) of Pub. 
L. 85-927, set out as a note under section 351 of this 
title. 

Effective Date of 1940 Amendment 

For effective date of amendment by act Oct. 10, 1940, 
see section 1 of act Oct. 10, 1940, see note set out under 
section 351 of this title. 

Transfer of Functions 

"Director of the Office of Personnel Management" 
substituted for "Civil Service Commission" in subsec. 
(c), pursuant to Reorg. Plan No. 2 of 1978, §102, 43 F.R. 
36037, 92 Stat. 3783, set out under section 1101 of Title 
5, Government Organization and Employees, which 
transferred functions vested by statute in United 
States Civil Service Commission to Director of Office 
of Personnel Management (except as otherwise speci- 
fied), effective Jan. 1, 1979, as provided by section 1-102 
of Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055, set out 
under section 1101 of Title 5. 

§ 362. Duties and powers of Board 

(a) Witnesses; subpenas, service, fees, etc. 

For the purpose of any investigation or other 
proceeding relative to the determination of any 
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right to benefits, or relative to any other matter 
within its jurisdiction under this chapter, the 
Board shall have the power to issue subpenas re- 
quiring the attendance and testimony of wit- 
nesses and the production of any evidence, docu- 
mentary or otherwise, that relates to any mat- 
ter under investigation or in question, before 
the Board or any member, employee, or rep- 
resentative thereof. Any member of the Board or 
any of its employees or representatives des- 
ignated by it may administer oaths and affirma- 
tions, examine witnesses, and receive evidence. 
Such attendance of witnesses and production of 
evidence may be required from any place in the 
United States or any Territory or possession 
thereof at any designated place of hearing. All 
subpenas may be served and returned by anyone 
authorized by the Board in the same manner as 
is now provided by law for the service and return 
by United States marshals of subpenas in suits 
in equity. Such service may also be made by reg- 
istered mail or by certified mail and in such 
case the return post-office receipt shall be proof 
of service. Witnesses summoned in accordance 
with this subsection shall be paid the same fees 
and mileage as are paid witnesses in the district 
courts of the United States. 

(b) Enforcement of subpenas by courts; con- 
tempts; service of orders, writs, or processes 

In case of contumacy by, or refusal to obey a 
subpena lawfully issued to, any person, the 
Board may invoke the aid of the district court 
of the United States or the United States courts 
of any Territory or possession, where such per- 
son is found or resides or is otherwise subject to 
service of process, or the United States District 
Court for the District of Columbia if the inves- 
tigation or proceeding is being carried on in the 
District of Columbia, or the United States Dis- 
trict Court for the Northern District of Illinois, 
if the investigation or proceeding is being car- 
ried on in the Northern District of Illinois, in re- 
quiring the attendance and testimony of wit- 
nesses and the production of evidence. Any such 
court shall issue an order requiring such person 
to appear before the Board or its specified em- 
ployee or representative at the place specified in 
the subpena of the Board, whether within or 
without the judicial district of the court, there 
to produce evidence, if so ordered, or there to 
give testimony concerning the matter under in- 
vestigation or in question; and any failure to 
obey such order of the court may be punished by 
said court as a contempt thereof. All orders, 
writs, and processes in any such proceeding may 
be served in the judicial district of the district 
court issuing such order, writ, or process, except 
that the orders, writs, and processes of the 
United States District Court for the District of 
Columbia or of the United States District Court 
for the Northern District of Illinois in such pro- 
ceedings may run and be served anywhere in the 
United States. 

(c) Repealed. Pub. L. 91-452, title II, §239, Oct. 
15, 1970, 84 Stat. 930 

(d) Information as confidential 

Information obtained by the Board in connec- 
tion with the administration of this chapter 
shall not be revealed or open to inspection nor 



be published in any manner revealing an em- 
ployee's identity: Provided, however, That (i) the 
Board may arrange for the exchange of any in- 
formation with governmental agencies engaged 
in functions related to the administration of 
this chapter; (ii) the Board may disclose such in- 
formation in cases in which the Board finds that 
such disclosure is clearly in furtherance of the 
interest of the employee or his estate; (iii) any 
claimant of benefits under this chapter shall, 
upon his request, be supplied with information 
from the Board's records pertaining to his 
claim; and (iv) the Board shall disclose to any 
base-year employer of a claimant for benefits 
any information, including information as to 
the claimant's identity, that is necessary or ap- 
propriate to notify such employer of the claim 
for benefits or to full and fair participation by 
such employer in an appeal, hearing, or other 
proceeding relative to the claim pursuant to sec- 
tion 355 of this title. Subject to the provisions of 
this section, the Board may furnish such infor- 
mation to any person or organization upon pay- 
ment by such person or organization to the 
Board of the cost incurred by the Board by rea- 
son thereof; and the amounts so paid to the 
Board shall be credited to the railroad unem- 
ployment insurance administration fund estab- 
lished pursuant to section 361(a) of this title; 

(e) Certification of claims; authorization of em- 
ployee to make payments; bond 

The Board shall provide for the certification of 
claims for benefits and refunds and may arrange 
total or partial settlements at such times and in 
such manner as may appear to the Board to be 
expedient. The Board shall designate and au- 
thorize one or more of its employees to sign 
vouchers for the payment of benefits and re- 
funds under this chapter. Each such employee 
shall give bond, in form and amount fixed by the 
Board, conditioned upon the faithful perform- 
ance of his duties. The premiums due on such 
bonds shall be paid from the fund and deemed to 
be a part of the expenses of administering this 
chapter. 

(f) Cooperation with other agencies administer- 
ing unemployment or sickness compensation 
laws; agreements 

The Board may cooperate with or enter into 
agreement with the appropriate agencies 
charged with the administration of State, Terri- 
torial, Federal, or foreign unemployment-com- 
pensation or sickness laws or employment of- 
fices, with respect to investigations, the ex- 
change of information and services, the estab- 
lishment, maintenance, and use of free employ- 
ment service facilities, and such other matters 
as the Board deems expedient in connection 
with the administration of this chapter, and 
may compensate any such agency for services or 
facilities supplied to the Board in connection 
with the administration of this chapter. The 
Board may enter also into agreements with any 
such agency, pursuant to which any unemploy- 
ment or sickness benefits provided for by this 
chapter or any other unemployment-compensa- 
tion or sickness law, may be paid through a sin- 
gle agency to persons who have, during the pe- 
riod on the basis of which eligibility for and du- 
ration of benefits is determined under the law 
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administered by such agency or under this chap- 
ter, or both, performed services covered by one 
or more of such laws, or performed services 
which constitute employment as defined in this 
chapter: Provided, That the Board finds that any 
such agreement is fair and reasonable as to all 
affected interests. 

(g) Benefits also subject to a State law; mutual 
reimbursement 

In determining whether an employee has 
qualified for benefits in accordance with section 
353 of this title, and in determining the amount 
of benefits to be paid to such employee in ac- 
cordance with section 352(a) and (c) of this title, 
the Board is authorized to consider as employ- 
ment (and compensation therefor) services for 
hire other than employment (and remuneration 
therefor) if such services for hire are subject to 
an unemployment or sickness compensation law 
of any State, provided that such State has 
agreed to reimburse the United States such por- 
tion of the benefits to be paid upon such basis to 
such employee as the Board deems equitable. 
Any amounts collected pursuant to this para- 
graph shall be credited to the account. 

If a State, in determining whether an em- 
ployee is eligible for unemployment or sickness 
benefits under an unemployment or sickness 
compensation law of such State, and in deter- 
mining the amount of unemployment or sick- 
ness benefits to be paid to such employee pursu- 
ant to such unemployment or sickness com- 
pensation law, considers as services for hire (and 
remuneration therefor) included within the pro- 
visions of such unemployment or sickness com- 
pensation law, employment (and compensation 
therefor), the Board is authorized to reimburse 
such State such portion of such unemployment 
or sickness benefits as the Board deems equi- 
table; such reimbursements shall be paid from 
the account, and are included within the mean- 
ing of the word "benefits" as used in this chap- 
ter. 

(h) Assistance from employers and labor organi- 
zations; compensation 

The Board may enter into agreements or ar- 
rangements with employers, organizations of 
employers, and railway-labor organizations 
which are duly organized in accordance with the 
provisions of the Railway Labor Act [45 U.S.C. 
151 et seq.], for securing the performance of serv- 
ices or the use of facilities in connection with 
the administration of this chapter, and may 
compensate any such employer or organization 
therefor upon such reasonable basis as the Board 
shall prescribe, but not to exceed the additional 
expense incurred by such employer or organiza- 
tion by reason of the performance of such serv- 
ices or making available the use of such facili- 
ties pursuant to such agreements or arrange- 
ments. Such employers and organizations, and 
persons employed by either of them, shall not be 
subject to section 209 of title 18. 

(i) Free employment offices; registration of un- 
employed; statements of sickness; reemploy- 
ment 

The Board may establish, maintain, and oper- 
ate free employment offices, and may designate 
as free employment offices facilities maintained 



by (i) a railway labor organization which is duly 
authorized and designated to represent employ- 
ees in accordance with the Railway Labor Act 
[45 U.S.C. 151 et seq.], or (ii) any other labor or- 
ganization which has been or may be organized 
in accordance with the provisions of the Rail- 
way Labor Act, or (iii) one or more employers, 
or (iv) an organization of employers, or (v) a 
group of such employers and labor organiza- 
tions, or (vi) a State, Territorial, foreign, or the 
Federal Government. The Board may also enter 
into agreements or arrangements with one or 
more employers or railway labor organizations 
organized in accordance with the provisions of 
the Railway Labor Act, pursuant to which no- 
tice of the availability of work and the rights of 
employees with respect to such work under 
agreements between such employers and railway 
labor organizations may be filed with employ- 
ment offices and pursuant to which employees 
registered with employment offices may be re- 
ferred to such work. 

The Board shall prescribe a procedure for reg- 
istration of unemployed employees at employ- 
ment offices. Such procedure for registration 
shall be prescribed with a view to such registra- 
tion affording substantial evidence of the days 
of unemployment of the employees who register. 
The Board may, when such registration is made 
personally by an employee, accept such registra- 
tion as initial proof of unemployment sufficient 
to certify for payment a claim for benefits. 

The Board shall provide a form or forms for 
statements of sickness and a procedure for the 
execution and filing thereof. Such forms and 
procedure shall be designated with a view to 
having such statements provide substantial evi- 
dence of the days of sickness of the employee. 
Such statements may be executed by any doctor 
(authorized to practice in the State or foreign 
jurisdiction in which he practices his profession) 
or any officer or supervisory employee of a hos- 
pital, clinic, group health association, or other 
similar organization, who is qualified under 
such regulations as the Board may prescribe to 
execute such statements. The Board shall issue 
regulations for the qualification of such persons 
to execute such statements. When so executed 
by any such person, or, in the discretion of the 
Board, by others designated by the Board indi- 
vidually or by groups, they may be accepted as 
initial proof of days of sickness sufficient to cer- 
tify for payment a claim for benefits. 

The regulations of the Board concerning reg- 
istration at employment offices by unemployed 
persons may provide for group registration and 
reporting, through employers, and need not be 
uniform with respect to different classes of em- 
ployees. 

The operation of any employment facility op- 
erated by the Board shall be directed primarily 
toward the reemployment of employees who 
have theretofore been substantially employed by 
employers. 

(j) Advisory councils; members' remuneration 

The Board may appoint national or local advi- 
sory councils composed of equal numbers of rep- 
resentatives of employers, representatives of 
employees, and persons representing the general 
public, for the purpose of discussing problems in 
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connection with, the administration of this chap- 
ter and aiding the Board in formulating policies. 
The members of such councils shall serve with- 
out remuneration, but shall be reimbursed for 
any necessary traveling and subsistence ex- 
penses or on a per diem basis in lieu of subsist- 
ence expenses. 

(k) Reduction of unemployment; training and re- 
employment of unemployed employees, etc. 

The Board, with the advice and aid of any ad- 
visory council appointed by it, shall take appro- 
priate steps to reduce and prevent unemploy- 
ment and loss of earnings; to encourage and as- 
sist in the adoption of practical methods of vo- 
cational training, retraining, and vocational 
guidance; to promote the reemployment of un- 
employed employees; and to these ends to carry 
on and publish the results of investigations and 
research studies. 

(/) Necessary and incidental powers; employees 
of Board, employment, remuneration, civil- 
service laws, registration of unemployed, and 
detail 

In addition to the powers and duties expressly 
provided, the Board shall have and exercise all 
the powers and duties necessary to administer 
or incidental to administering this chapter, and 
in connection therewith shall have such of the 
powers, duties, and remedies provided in sub- 
divisions (5), (6), and (9) of section 7(b) of the 
Railroad Retirement Act of 1974 [45 U.S.C. 
231f(b)] with respect to the administration of the 
Railroad Retirement Act of 1974 [45 U.S.C. 231 et 
seq.], as are not inconsistent with the express 
provisions of this chapter. A person in the em- 
ploy of the Board under section 205 of the Act of 
Congress approved June 24, 1937 (50 Stat. 307), 
shall acquire a competitive classified civil-serv- 
ice status if, after recommendation by the Board 
to the Director of the Office of Personnel Man- 
agement, he shall pass such noncompetitive 
tests of fitness as the Director of the Office of 
Personnel Management may prescribe. A person 
in the employ of the Board on June 30, 1939, and 
on June 30, 1940, and who has had experience in 
railroad service, shall acquire a competitive 
classified civil-service status if, after recom- 
mendation by the Board to the Director of the 
Office of Personnel Management, he shall pass 
such noncompetitive tests of fitness for the posi- 
tion for which the Board recommends him as the 
Director of the Office of Personnel Management 
may prescribe. 

The Board may employ such persons and pro- 
vide for their remuneration and expenses, as 
may be necessary for the proper administration 
of this chapter. Such persons shall be employed 
and their remuneration prescribed in accordance 
with the civil-service laws and chapter 51 and 
subchapter III of chapter 53 of title 5: Provided, 
That all positions to which such persons are ap- 
pointed, except one administrative assistant to 
each member of the Board, shall be in and under 
the competitive civil service and shall not be re- 
moved or excepted therefrom: Provided, That in 
the employment of such persons the Board shall 
give preference, as between applicants attaining 
the same grades, to persons who have had expe- 
rience in railroad service, and notwithstanding 
any other provisions of law, rules, or regula- 



tions, no other preference shall be given or rec- 
ognized: And provided further, That certification 
by the Director of the Office of Personnel Man- 
agement of persons for appointment to any posi- 
tions at minimum salaries of $4,600 per annum, 
or less, shall, if the Board so requests, be upon 
the basis of competitive examinations, written, 
oral, or both, as the Board may request: And pro- 
vided further, That, for the purpose of registering 
unemployed employees who reside in areas in 
which no employer facilities are located, or in 
which no employer will make facilities available 
for the registration of such employees, the 
Board may, without regard to civil-service laws 
and chapter 51 and subchapter III of chapter 53 
of title 5, appoint persons to accept, in such 
areas, registration of such employees and per- 
form services incidental thereto and may com- 
pensate such persons on a piece-rate basis to be 
determined by the Board. Notwithstanding any 
other provision of law, the Board may detail em- 
ployees from stations outside the District of Co- 
lumbia to other stations outside the District of 
Columbia or to service in the District of Colum- 
bia, and may detail employees in the District of 
Columbia to service outside the District of Co- 
lumbia: Provided, That all details hereunder 
shall be made by specific order and in no case 
for a period of time exceeding one hundred and 
twenty days. Details so made may, on expira- 
tion, be renewed from time to time by order of 
the Board, in each particular case, for periods 
not exceeding one hundred and twenty days, 
(m) Delegation of powers 

The Board is authorized to delegate to any 
member, officer, or employee of the Board any 
of the powers conferred upon the Board by this 
chapter, excluding only the power to prescribe 
rules and regulations. 

(n) Sickness benefits; examinations; information 
and reports; contracts and expenses for ex- 
aminations 

Any employee claiming, entitled to, or receiv- 
ing sickness benefits under this chapter may be 
required to take such examination, physical, 
medical, mental, or otherwise, in such manner 
and at such times and by such qualified individ- 
uals, including medical officers or employees of 
the United States or a State, as the Board may 
prescribe. The place or places of examination 
shall be reasonably convenient for the employee. 
No sickness benefits shall be payable under this 
chapter with respect to any period during which 
the employee unreasonably refuses to take or 
willfully obstructs an examination as prescribed 
by the Board. 

Any doctor who renders any attendance, treat- 
ment, attention, or care, or performs any exam- 
ination with respect to a sickness of an em- 
ployee, upon which a claim or right to benefits 
under this chapter is based, shall furnish the 
Board, in such manner and form and at such 
times as the Board by regulations may pre- 
scribe, information and reports relative thereto 
and to the condition of the employee. An appli- 
cation for sickness benefits under this chapter 
shall contain a waiver of any doctor-patient 
privilege that the employee may have with re- 
spect to any sickness period upon which such ap- 
plication is based: Provided, That such informa- 
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tion shall not be disclosed by the Board except 
in a proceeding relating to any claim for bene- 
fits by the employee under this chapter. 

The Board may enter into agreements or ar- 
rangements with doctors, hospitals, clinics, or 
other persons for securing the examination, 
physical, medical, mental, or otherwise, of em- 
ployees claiming, entitled to, or receiving sick- 
ness benefits under this chapter and the per- 
formance of services or the use of facilities in 
connection with the execution of statements of 
sickness. The Board may compensate any such 
doctors, hospitals, clinics, or other persons upon 
such reasonable basis as the Board shall pre- 
scribe. Such doctors, hospitals, clinics, or other 
persons and persons employed by any of them 
shall not be subject to section 209 of title 18. In 
the event that the Board pays for the physical 
or mental examination of an employee or for the 
execution of a statement of sickness and such 
employee's claim for benefits is based upon such 
examination or statement, the Board shall de- 
duct from any sickness benefits payable to the 
employee pursuant to such claim such amount 
as, in the judgment of the Board, is a fair and 
reasonable charge for such examination or exe- 
cution of such statement. 

(o) Liability of third party for sickness; reim- 
bursement of Board 

Benefits payable to an employee with respect 
to days of sickness shall be payable regardless of 
the liability of any person to pay damages for 
such infirmity. The Board shall be entitled to 
reimbursement from any sum or damages paid 
or payable to such employee or other person 
through suit, compromise, settlement, judg- 
ment, or otherwise on account of any liability 
(other than a liability under a health, sickness, 
accident, or similar insurance policy) based 
upon such infirmity, to the extent that it will 
have paid or will pay benefits for days of sick- 
ness resulting from such infirmity. Upon notice 
to the person against whom such right or claim 
exists or is asserted, the Board shall have a lien 
upon such right or claim, any judgment ob- 
tained thereunder, and any sum or damages paid 
under such right or claim, to the extent of the 
amount to which the Board is entitled by way of 
reimbursement. 

(p) Disqualification to execute statements of 
sickness or receive fees 

The Board may, after hearing, disqualify any 
person from executing statements of sickness 
who, the Board finds, (i) will have solicited, or 
will have employed another to solicit, for him- 
self or for another the execution of any such 
statement, or (ii) will have made false or mis- 
leading statements to the Board, to any em- 
ployer, or to any employee, in connection with 
the awarding of any benefits under this chapter, 
or (iii) will have failed to submit medical re- 
ports and records required by the Board under 
this chapter, or will have failed to submit any 
other reports, records, or information required 
by the Board in connection with the administra- 
tion of this chapter or any other Act heretofore 
or hereafter administered by the Board, or (iv) 
will have engaged in any malpractice or other 
professional misconduct. No fees or charges of 
any kind shall accrue to any such person from 
the Board after his disqualification. 



(q) Investigations and research with respect to 
accidents and disabilities 

The Board shall engage in and conduct re- 
search projects, investigations, and studies with 
respect to the cause, care, and prevention of, 
and benefits for, accidents and disabilities and 
other subjects deemed by the Board to be relat- 
ed thereto, and shall recommend legislation 
deemed advisable in the light of such research 
projects, investigations, and studies, 
(r) Duty of Board to make certain computations 

(1) Compensation base 

On or before December 1, 1988, and on or be- 
fore December 1 of each year thereafter, the 
Board shall compute — 

(A) in accordance with section 351(i) of this 
title, the monthly compensation base which 
shall be applicable with respect to months in 
the next succeeding calendar year; and 

(B) the amounts described in section 351(k) 
of this title, section 352(c) of this title, sec- 
tion 353 of this title, and section 
354(a-2)(i)(A) of this title that are related to 
changes in the monthly compensation base. 

(2) Maximum daily benefit rate 

On or before June 1, 1989, and on or before 
June 1 of each year thereafter, the Board shall 
compute in accordance with section 352(a)(3) of 
this title the maximum daily benefit rate 
which shall be applicable with respect to days 
of unemployment and days of sickness in reg- 
istration periods beginning after June 30 of 
that year. 

(3) Notice in Federal Register and to employers 

Not later than 10 days after each computa- 
tion made under this subsection, the Board 
shall publish notice in the Federal Register 
and shall notify each employer and employee 
representative of the amount so computed. 

(June 25, 1938, ch. 680, §12, 52 Stat. 1107; June 20, 
1939, ch. 227, §16, 53 Stat. 848; Oct. 10, 1940, ch. 
842, §§23, 24, 54 Stat. 1099; July 31, 1946, ch. 709, 
§§319-323, 60 Stat. 739, 740; June 25, 1948, ch. 646, 
§§1, 32(b), 62 Stat. 878, 895, 991; May 24, 1949, ch. 
139, §127, 63 Stat. 107; Oct. 28, 1949, ch. 782, title 
II, §202(29), title XI, § 1106(a), 63 Stat. 956, 972; 
Aug. 12, 1955, ch. 869, §6, 69 Stat. 716; Pub. L. 
85-927, pt. II, §206, Sept. 6, 1958, 72 Stat. 1783; 
Pub. L. 86-507, §1(37), June 11, 1960, 74 Stat. 202; 
Pub. L. 89-700, title II, §206, Oct. 30, 1966, 80 Stat. 
1087; Pub. L. 90-257, title II, §206, Feb. 15, 1968, 82 
Stat. 25; Pub. L. 91-452, title II, §239, Oct. 15, 
1970, 84 Stat. 930; Pub. L. 93-445, title IV, §405, 
Oct. 16, 1974, 88 Stat. 1359; 1978 Reorg. Plan No. 
2, §102, eff. Jan. 1, 1979, 43 F.R. 36037, 92 Stat. 
3783; Pub. L. 100-647, title VII, §§ 7101(e), 7104(d), 
(e), Nov. 10, 1988, 102 Stat. 3758, 3772.) 

References in Text 

This chapter, referred to in text, was in the original 
"this Act", meaning act June 25, 1938, ch. 680, 52 Stat. 
1094, which enacted this chapter and amended sections 
503 and 1104 and former section 1107 of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see section 367 of this title and 
Tables. 

The Railway Labor Act, referred to in subsecs. (h) 
and (i), is act May 20, 1926, ch. 347, 44 Stat. 577, as 
amended, which is classified principally to chapter 8 
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(§151 et seq.) of this title. For complete classification of 
this Act to the Code, see section 151 of this title and 
Tables. 

The Railroad Retirement Act of 1974, referred to in 
subsec. (I), is act Aug. 29, 1935, ch. 812, as amended gen- 
erally by Pub. L. 93-445, title I, §101, Oct. 16, 1974, 88 
Stat. 1305, which is classified generally to subchapter 
IV (§231 et seq.) of chapter 9 of this title. For further 
details and complete classification of this Act to the 
Code, see Codification note set out preceding section 
231 of this title, section 231t of this title, and Tables. 

Section 205 of the Act of Congress approved June 24, 
1937 (50 Stat. 307), referred to in subsec. (I), is section 
205 of act June 24, 1937, ch. 382, 50 Stat. 307, which is not 
classified to the Code. 

Codification 

In subsecs. (h) and (n), "section 209 of title 18" sub- 
stituted for reference to the Act of March 3, 1917, 39 
Stat. 1106 (5 U.S.C. 66) on authority of (1) act June 25, 
1948, ch. 645, 62 Stat. 683, section 1 of which enacted 
Title 18, Crimes and Criminal Procedure, and which en- 
acted in section 1914 of Title 18 the provisions formerly 
classified to section 66 of former Title 5; and (2) section 
2 of Pub. L. 87-849, Oct. 23, 1962, 76 Stat. 1126, which re- 
pealed section 1914 of Title 18 and supplanted it with 
section 209, and which provided that exemptions from 
section 1914 shall be deemed exemptions from section 
209. For further details, see Exemptions note set out 
under section 203 of Title 18. 

In subsec. (I), "chapter 51 and subchapter III of chap- 
ter 53 of title 5" substituted for "the Classification Act 
of 1949, as amended" on authority of Pub. L. 89-554, 
§7(b), Sept. 6, 1966, 80 Stat. 631, the first section of 
which enacted Title 5, Government Organization and 
Employees. 

In penultimate sentence of subsec. (0, following the 
first word "Notwithstanding", the words "the provi- 
sions of the Act of June 22, 1906 (34 Stat. 449), or" have 
been omitted as obsolete. The provisions were enacted 
as section 3342 of Title 5, Government Organization and 
Employees, by Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 425. 
Section 3342 of Title 5 was repealed by Pub. L. 89-762, 
§l(a), Nov. 5, 1966, 80 Stat. 1312. 

Amendments 

1988— Subsec. (d). Pub. L. 100-647, § 7104(d), added cl. 
(iv). 

Subsec. (n). Pub. L. 100-647, § 7104(e), struck out 
"court" before "proceeding" in proviso of second par. 

Subsec. (r). Pub. L. 100-647, § 7101(e), added subsec. (r). 

1974 — Subsec. (I). Pub. L. 93-445 substituted "subdivi- 
sions (5), (6), and (9) of section 7(b) of the Railroad Re- 
tirement Act of 1974" for "section 10(b)(4) of the Rail- 
road Retirement Act of 1937". 

1970— Subsec. (c). Pub. L. 91-452 struck out subsec. (c) 
which related to immunity from prosecution of any 
person compelled to testify or produce evidence, docu- 
mentary or otherwise, after claiming his privilege 
against self-incrimination. 

1968— Subsec. (f). Pub. L. 90-257, § 206(a), struck out 
references to maternity benefits and laws and made 
changes in punctuation and grammar necessitated 
thereby. 

Subsec. (g). Pub. L. 90-257, § 206(b), struck out ref- 
erences to maternity benefits and maternity compensa- 
tion laws and made changes in punctuation and gram- 
mar necessitated thereby. 

Subsec. (i). Pub. L. 90-257, § 206(c), struck out provi- 
sions making reference to maternity sickness and to 
expected and actual date of birth of the child required 
to be included in report of maternity sickness. 

Subsec. (n). Pub. L. 90-257, § 206(d), struck out ref- 
erences to maternity benefits and to services of a doc- 
tor as to expected date of birth of a female employee's 
child, or the birth of such a child. 

1966— Subsec. (d). Pub. L. 89-700 authorized Board to 
furnish such information to any person or organization 
upon payment of the cost incurred by reason thereof, 



and requiring amounts so paid to Board to be credited 
to railroad unemployment insurance administration 
fund. 

Subsec. (g). Pub. L. 89-700 substituted "section 353 of 
this title" for "section 353(a) of this title". 

1960 — Subsec. (a). Pub. L. 86-507 inserted "or by cer- 
tified mail" after "registered mail". 

1958 — Subsec. (I). Pub. L. 85-927 struck out "except 
that the Board may fix the salary of a director of un- 
employment insurance at $10,000 per annum" before 
first proviso in second paragraph, and substituted 
"Classification Act of 1949" for "Classification Act of 
1923", immediately preceding such first proviso, which 
substitution had already been executed in accordance 
with act Oct. 28, 1949. 

1955 — Subsec. (I). Act Aug. 12, 1955, specifically pro- 
vided for employees of Railroad Retirement Board to be 
in and under competitive civil service. 

1949— Subsec. (I). Act Oct. 28, 1949, substituted "Clas- 
sification Act of 1949" for "Classification Act of 1923" 
in two places. 

1946— Subsec. (b). Act July 31, 1946, §319, inserted pro- 
visions relating to the District Court of the United 
States for the Northern District of Illinois. 

Subsec. (f). Act July 31, 1946, §320, inserted references 
to sickness or maternity laws and benefits. 

Subsec. (g). Act July 31, 1946, §321, inserted references 
to sickness or maternity laws and benefits and struck 
out phrase limiting second paragraph to eligibility 
with respect to unemployment after June 30, 1939. 

Subsec. (i). Act July 31, 1946, §322, added third par., 
providing for form, execution and filing of statements 
of sickness. 

Subsecs. (n) to (q). Act July 31, 1946, §323, added sub- 
secs. (n) to (q). 

1940— Subsec. (I). Act Oct. 10, 1940, §22, inserted provi- 
sions relating to acquisition of competitive classified 
civil-service status by a person in the employ of Board 
on June 30, 1939, and June 30, 1940. 

Act Oct. 10, 1940, §23, inserted provisos relating to 
personnel for registering unemployed employees. 

1939— Subsec. (g). Act June 20, 1939, inserted ", with 
respect to unemployment after June 30, 1939" after 
"employee is eligible" and struck out "June 30, 1939" 
after "therefor) after". 

Change of Name 

Subsec. (b) of this section was amended by act June 
25, 1948, § 32(b), eff. Sept. 1, 1948, as amended by act May 
24, 1949, which substituted "United States District 
Court for the District of Columbia" for "District Court 
of the United States for the District of Columbia". 

"United States District Court for the Northern Dis- 
trict of Illinois" substituted for "District Court of the 
United States for the Northern District of Illinois" in 
view of act June 25, 1948, which states that "There shall 
be in each judicial district a district court which shall 
be a court of record known as the United States Dis- 
trict Court for the district", and that "Illinois is di- 
vided into three judicial districts to be known as the 
Northern, Southern, and Eastern Districts of Illinois." 
See sections 88 and 132 of Title 28, Judiciary and Judi- 
cial Procedure. 

Effective Date of 1988 Amendment 

Amendment by section 7104(d), (e) of Pub. L. 100-647, 
effective Jan. 1, 1990, see section 7104(f) of Pub. L. 
100-647, set out as a note under section 355 of this title. 

Effective Date of 1974 Amendment 

Amendment by Pub. L. 93-445 effective Jan. 1, 1975, 
see section 603 of Pub. L. 93-445, set out as a note under 
section 402 of Title 42, The Public Health and Welfare. 

Effective Date of 1970 Amendment 

Amendment by Pub. L. 91-A52 effective on sixtieth 
day following Oct. 15, 1970, and not to affect any immu- 
nity to which any individual is entitled under this sec- 
tion by reason of any testimony given before sixtieth 
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day following- Oct. 15, 1970, see section 260 of Pub. L. 
91-452, set out as an Effective Date; Savings Provisions 
note under section 6001 of Title 18, Crimes and Criminal 
Procedure. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-257 effective July 1, 1968, 
see section 208 of Pub. L. 90-257, set out as a note under 
section 352 of this title. 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-927 effective Sept. 6, 1958, 
except as otherwise indicated, see section 207(c) of Pub. 
L. 85-927, set out as a note under section 351 of this 
title. 

Effective Date of 1946 Amendment 

Amendment by act July 31, 1946, effective July 31, 
1946, see section 401 of act July 31, 1946. 

Effective Date of 1940 Amendment 

For effective date of amendment by act Oct. 10, 1940, 
see section 1 of act Oct. 10, 1940, set out as a note under 
section 351 of this title. 

Repeals 

Act Oct. 28, 1949, ch. 782, cited as a credit to this sec- 
tion, was repealed (subject to a savings clause) by Pub. 
L. 89-554, Sept. 6, 1966, §8, 80 Stat. 632, 655. 

Transfer of Functions 

"Director of the Office of Personnel Management" 
substituted for "Civil Service Commission" in subsec. 
(Z), pursuant to Reorg. Plan No. 2 of 1978, §102, 43 F.R. 
36037, 92 Stat. 3783, set out under section 1101 of Title 
5, Government Organization and Employees, which 
transferred functions vested by statute in United 
States Civil Service Commission to Director of Office 
of Personnel Management (except as otherwise speci- 
fied), effective Jan. 1, 1979, as provided by section 1-102 
of Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055, set out 
under section 1101 of Title 5. 

Termination of Advisory Councils 

Advisory councils in existence on Jan. 5, 1973, to ter- 
minate not later than the expiration of the 2-year pe- 
riod following Jan. 5, 1973, unless, in the case of a coun- 
cil established by the President or an officer of the 
Federal Government, such council is renewed by appro- 
priate action prior to the expiration of such 2-year pe- 
riod, or in the case of a council established by the Con- 
gress, its duration is otherwise provided by law. Advi- 
sory councils established after Jan. 5, 1973, to termi- 
nate not later than the expiration of the 2-year period 
beginning on the date of their establishment, unless, in 
the case of a council established by the President or an 
officer of the Federal Government, such council is re- 
newed by appropriate action prior to the expiration of 
such 2-year period, or in the case of a council estab- 
lished by the Congress, its duration is otherwise pro- 
vided by law. See sections 3(2) and 14 of Pub. L. 92-463, 
Oct. 6, 1972, 86 Stat. 770, 776, set out in the Appendix to 
Title 5, Government Organization and Employees. 

Delegation of Functions 

Functions of President under subsec. (I) of this sec- 
tion delegated to Chairman of the Railroad Retirement 
Board by Memorandum of President of the United 
States, Feb. 9, 2005, 70 F.R. 7631, set out as a note under 
section 231f of this title. 

Railroad Unemployment Compensation Committee 

Pub. L. 98-76, title V, §504, Aug. 12, 1983, 97 Stat. 441, 
provided that: 

"(a) Representatives of railroad labor and railroad 
management shall jointly establish (and jointly ap- 
point the members of) a committee to be known as the 
'Railroad Unemployment Compensation Committee' 



(hereinafter in this section referred to as the 'Commit- 
tee'). 

"(b) The Committee shall consist of five members — 

"(1) two of whom shall be representatives of rail- 
road labor, 

"(2) two of whom shall be representatives of rail- 
road management, and 

"(3) one of whom shall be an individual who shall 
not be in the employment of or pecuniarily or other- 
wise interested in any employer (as defined in section 
1 of the Railroad Retirement Act of 1974 [45 U.S.C. 
231]) or any organization of employees (as defined in 
section 1 of such Act). 

"(c) The Committee shall review all aspects of the 
unemployment and sickness insurance systems pro- 
vided by the Railroad Unemployment Insurance Act 
[this chapter] including (but not limited to) a review 
of— 

"(1) benefit levels, 

"(2) experience rating, 

"(3) debt repayment and interest on debt, 

"(4) waiting period for unemployment benefits and 
qualifying requirements, and 

"(5) alternatives to the railroad unemployment in- 
surance system such as covering railroad employees 
under the Federal-State unemployment compensa- 
tion system. 

"(d) Not later than April 1, 1984, the Committee shall 
submit a report to the Congress containing recom- 
mendations — 

"(1) with respect to the review conducted under 

subsection (c), and 
"(2) with respect to the repayment of funds which 

the railroad unemployment insurance system has 

borrowed from the Railroad Retirement Account. 
Any recommendation submitted under paragraph (2) 
shall contain adjustments in contributions and benefits 
which will enable the railroad unemployment com- 
pensation system to repay all loans from the Railroad 
Retirement Account before December 31, 2000. 

"(e) The Railroad Retirement Board (and any other 
department, agency, or instrumentality of the Federal 
Government) is authorized to cooperate with, and as- 
sist, the Committee (at its request) in carrying out its 
duties by furnishing services, information, data, or 
other material which the Committee determines will be 
helpful in carrying out its duties." 

§ 363. Exclusiveness of provisions; transfers from 
State unemployment compensation accounts 
to railroad unemployment insurance account 

(a) Omitted 

(b) Effect on State unemployment compensation 
laws 

By enactment of this chapter the Congress 
makes exclusive provision for the payment of 
unemployment benefits for unemployment oc- 
curring after June 30, 1939, and for the payment 
of sickness benefits for sickness periods after 
June 30, 1947, based upon employment (as de- 
fined in this chapter). No employee shall have or 
assert any right to unemployment benefits 
under an unemployment compensation law of 
any State with respect to unemployment occur- 
ring after June 30, 1939, or to sickness benefits 
under a sickness law of any State with respect 
to sickness periods occurring after June 30, 1947, 
based upon employment (as defined in this chap- 
ter). The Congress finds and declares that by vir- 
tue of the enactment of this chapter, the appli- 
cation of State unemployment compensation 
laws after June 30, 1939 or of State sickness laws 
after June 30, 1947, to such employment, except 
pursuant to section 362(g) of this title, would 
constitute an undue burden upon, and an undue 
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interference with the effective regulation of, 
interstate commerce. In furtherance of such de- 
termination, after June 30, 1939, the term "per- 
son" as used in section 1106 of title 42 shall not 
be construed to include any employer (as defined 
in this chapter) or any person in its employ: Pro- 
vided, That no provision of this chapter shall be 
construed to affect the payment of unemploy- 
ment benefits with respect to any period prior 
to July 1, 1939, under an unemployment com- 
pensation law of any State based upon employ- 
ment performed prior to July 1, 1939, and prior 
to such date employment as defined in this 
chapter shall not constitute "Service with re- 
spect to which unemployment compensation is 
payable under an [or "service under any"] un- 
employment compensation system [or "plan"] 
established by an Act of Congress" [or "a law of 
the United States"] or "employment in inter- 
state commerce, of an individual who is covered 
by an unemployment compensation system es- 
tablished directly by an Act of Congress," or 
any term of similar import, used in any unem- 
ployment compensation law of any State. 

(c) Determination of "preliminary amount" for 
States 

The Social Security Board is directed to deter- 
mine for each State, after agreement with the 
Railroad Retirement Board, and after consulta- 
tion with such State; the total (hereinafter re- 
ferred to as the "preliminary amount") of (i) the 
amount remaining as the balances of reserve ac- 
counts of employers as of June 30, 1939, if the un- 
employment compensation law of such State 
provides for a type of fund known as "Reserve 
Accounts," plus (ii) if the unemployment com- 
pensation law of such State provides for a type 
of fund known as "Pooled Fund" or "Pooled Ac- 
count," that proportion of the balance of such 
fund or account of such State as of June 30, 1939, 
as the amount of taxes or contributions col- 
lected from employers and their employees prior 
to July 1, 1939, pursuant to its unemployment 
compensation law and credited to such fund or 
account bears to all such taxes or contributions 
theretofore collected from all persons subject to 
its unemployment compensation law and cred- 
ited to such fund or account; and the additional 
amounts (hereinafter referred to as the "liq- 
uidating amount") of taxes or contributions col- 
lected from employers and their employees from 
July 1, 1939 to December 31, 1939, pursuant to its 
unemployment compensation law. 

(d) Withholding amounts from certification to 
States; transfers to railroad unemployment 
compensation account 

The Social Security Board shall withhold from 
certification to the Secretary of the Treasury 
for payment the amounts determined by it pur- 
suant to section 502(a) of title 42 to be necessary 
for the proper administration of each State's un- 
employment-compensation law, until an amount 
equal to its "preliminary amount" plus interest 
from July 1, 1939, at 2V2 per centum per annum 
on such portion thereof as has not been used as 
the measure for withholding certification for 
payment, has been so withheld from certifi- 
cation pursuant to this paragraph: Provided, 
however, That if a State shall, prior to which- 
ever is the later of (i) thirty days after the close 



of the first regular session of its legislature 
which begins after the approval of this chapter, 
and (ii) July 1, 1939, authorize and direct the 
Secretary of the Treasury to transfer from its 
account in the unemployment trust fund to the 
railroad unemployment insurance account in 
the unemployment trust fund an amount equal 
to its "preliminary amount", no amount shall 
be withheld from certification for payment to 
such State pursuant to this paragraph. 

The Social Security Board shall withhold from 
certification to the Secretary of the Treasury 
for payment the amounts determined by it pur- 
suant to section 502(a) of title 42 to be necessary 
for the proper administration of each State's un- 
employment compensation law, until an amount 
equal to its "liquidating amount" plus interest 
from January 1, 1940, at 2V2 per centum per 
annum on such portion thereof as has not been 
used as the measure for withholding certifi- 
cation for payment has been so withheld from 
certification pursuant to this paragraph: Pro- 
vided, however, That if a State shall, prior to 
whichever is the later of (i) thirty days after the 
close of the first regular session of its legisla- 
ture which begins after the approval of this 
chapter, and (ii) January 1, 1940, authorize and 
direct the Secretary of the Treasury to transfer 
from its account in the unemployment trust 
fund to the railroad unemployment insurance 
account in the unemployment trust fund an 
amount equal to its "liquidating amount", no 
amount shall be withheld from certification for 
payment to such State pursuant to this para- 
graph. 

The withholdings from certification directed 
in each of the foregoing paragraphs of this sub- 
section shall begin with respect to each State 
when the Social Security Board finds that such 
State is unable to avail itself of the condition 
set forth in the proviso contained in such para- 
graph: Provided, however, That if the Social Se- 
curity Board finds with respect to any State 
that such State (1) is unable to avail itself of 
such conditions solely by reason of prohibitions 
contained in the constitution of such State, as 
determined by a decision of the highest court of 
such State declaring invalid in whole or in part 
the action of the legislature of the State pur- 
porting to provide for transfers from the State's 
account in the Unemployment Trust Fund to 
the railroad unemployment insurance account, 
and (2) for similar reasons is unable to use 
amounts withdrawn from its account in the Un- 
employment Trust Fund for the payment of ex- 
penses incurred in the administration of its 
State unemployment compensation law, the So- 
cial Security Board shall not begin to withhold 
from certification to the Secretary of the Treas- 
ury for payment to such State the amounts de- 
termined by it pursuant to section 502 of title 42 
and to certify to the Secretary of the Treasury 
for payment into the railroad unemployment in- 
surance account the amount so withheld from 
such State until July 1, 1944, or until a date one 
hundred and eighty days after the adjournment 
of the first session of the legislature of such 
State beginning after July 1, 1942, whichever 
date is the earlier, and then only if the Social 
Security Board finds that such State had not 
prior thereto effectively authorized and directed 
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the Secretary of the Treasury to transfer from 
such State's account in the Unemployment 
Trust Fund to the railroad unemployment insur- 
ance account amounts equal to such State's 
"preliminary amount" and "liquidating 
amount" less such parts thereof, if any, as the 
State may have, within the periods set forth in 
the provisos contained in the first two para- 
graphs of this subsection, effectively authorized 
and directed the Secretary of the Treasury so to 
transfer, plus interest on such difference, if any, 
with respect to each amount, at 2V2 per centum 
per annum from the date the State's "prelimi- 
nary amount" or "liquidating amount", as the 
case may be, is determined by the Social Secu- 
rity Board; and with respect to any such State 
the amount withheld shall equal the State's 
"preliminary amount" and "liquidating 
amount" less such parts thereof, if any, as the 
State may have, within the periods set forth in 
the provisos contained in the first two para- 
graphs of this subsection effectively authorized 
and directed the Secretary of the Treasury to 
transfer, plus interest from July 1, 1939, at 2V2 
per centum per annum on so much of the "pre- 
liminary amount" and "liquidating amount", as 
the case may be, as has not been so transferred 
or has not been used as the measure for with- 
holding. An enactment of any State legislature 
providing for the transfer (from the State's ac- 
count in the Unemployment Trust Fund to the 
railroad unemployment insurance account) of 
all interest earned upon contributions which are 
collected with respect to employment occurring 
after such enactment by such State pursuant to 
its unemployment compensation law and cred- 
ited to its account in the Unemployment Trust 
Fund (until the total of such transfers equals 
the amounts which otherwise would be required 
to be withheld from certification under this sub- 
section), shall be deemed an effective authoriza- 
tion and direction to the Secretary of the Treas- 
ury as required by this subsection; and for pur- 
poses of computing the interest to be so trans- 
ferred, amounts withdrawn by such State from 
its account in the Unemployment Trust Fund 
after the date of such State enactment shall be 
considered to be first charged against the 
amounts credited to such State's account prior 
to the date of such State enactment: Provided, 
however, That if at any time after such enact- 
ment the provision for transfer therein con- 
tained for any reason fails to be operative to ef- 
fect the transfers of interest as therein pre- 
scribed, and such State has not otherwise made 
an effective authorization and direction to the 
Secretary of the Treasury as required by this 
subsection, the Social Security Board shall im- 
mediately after such failure or, on the date 
otherwise provided in this subsection for the be- 
ginning of withholdings from certification, 
whichever is later, begin to make the with- 
holdings from certification provided for in this 
subsection in the same manner and to the same 
extent as if such enactment by such State had 
not been enacted, except that the amounts of 
the certifications withheld shall be reduced by 
the total amount, if any, which has been trans- 
ferred from interest pursuant to such enact- 
ment. 



(e) Transfers and withdrawals, effect upon social 
security provisions 

The transfers described in the provisos con- 
tained in the several paragraphs of subsection 
(d) of this section shall not be deemed to con- 
stitute a breach of the conditions set forth in 
sections 503(a)(5) and 1103(a)(4) of title 42; nor 
shall the withdrawal by a State from its account 
in the unemployment trust fund of amounts, but 
not to exceed the total amount the Social Secu- 
rity Board shall have withheld from certifi- 
cation with respect to such State pursuant to 
subsection (d) of this section, be deemed to con- 
stitute a breach of the conditions set forth in 
sections 503(a)(5) and 1103(a)(4) of title 42, pro- 
vided the moneys so withdrawn are expended 
solely for expenses which the Social Security 
Board determines to be necessary for the proper 
administration of such State's unemployment 
compensation law. 

(f) Payments to railroad unemployment insur- 
ance account; transfers from unemployment 
trust fund of States 

The Social Security Board is authorized and 
directed to certify to the Secretary of the Treas- 
ury for payment, and the Secretary shall pay, 
into the railroad unemployment insurance ac- 
count, such amounts as the Social Security 
Board withholds from certification pursuant to 
subsection (d) of this section and the appropria- 
tions authorized in section 501 of title 42 shall be 
available for payments authorized by this sub- 
section. The Secretary shall transfer from the 
account of a State in the unemployment trust 
fund to the railroad unemployment insurance 
account in the unemployment trust fund such 
amounts as the State authorizes and directs him 
so to transfer pursuant to subsection (d) of this 
section. 

(June 25, 1938, ch. 680, §13(b)-(f), 52 Stat. 1110; 
June 20, 1939, ch. 227, §17, 53 Stat. 848; July 2, 
1940, ch. 530, 54 Stat. 741; June 30, 1942, ch. 463, 56 
Stat. 465; July 31, 1946, ch. 709, §324, 60 Stat. 741; 
Pub. L. 90-257, title II, §207, Feb. 15, 1968, 82 Stat. 
25.) 

References in Text 

This chapter, referred to in subsecs. (b) and (d), was 
in the original "this Act", meaning' act June 25, 1938, 
ch. 680, 52 Stat. 1094, which enacted this chapter and 
amended sections 503 and 1104 and former section 1107 
of Title 42, The Public Health and Welfare. For com- 
plete classification of this Act to the Code, see section 
367 of this title and Tables. 

Sections 1106 and 1103(a)(4) of title 42, referred to in 
subsecs. (b) and (e), respectively, which were in the 
original references to sections 906 and 903(a)(4), respec- 
tively, of the Social Security Act, as in existence prior 
to February 10, 1939, were omitted from the Code pursu- 
ant to section 4 of act Feb. 10, 1939, ch. 2, 53 Stat. 1, 
which provided that all laws and parts of laws codified 
into the Internal Revenue Code of 1939, to the extent 
that they related exclusively to internal revenue laws, 
were repealed. For further details, see Prior Provisions 
note preceding section 1101 of Title 42, The Public 
Health and Welfare. For provisions similar to sections 
1106 and 1103(a)(4), see sections 3305 and 3304, respec- 
tively, of Title 26, Internal Revenue Code. 

Codification 

Section 13(a) of act June 25, 1938, amended former sec- 
tion 1107 of Title 42, The Public Health and Welfare. 
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Section 13(g) of act June 25, 1938, amended section 503 
of Title 42. 

Amendments 

1968— Subsec. (b). Pub. L. 90-257 struck out all ref- 
erences to maternity benefits. 

1946 — Subsec. (b). Act July 31, 1946, inserted phrases 
extending provisions of that subsection to State sick- 
ness and maternity laws and benefits after June 30, 
1947. 

1942— Subsec. (d). Act June 30, 1942, affected provisos 
in third par. 

1940— Subsec. (d). Act July 2, 1940, affected provisos in 
third par. 

1939— Subsec. (e). Act June 20, 1939, substituted ref- 
erences to unemployment insurance account for ref- 
erences to unemployment compensation account wher- 
ever appearing. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-257 effective as of July 1, 
1968, see section 208 of Pub. L. 90-257, set out as a note 
under section 352 of this title. 

Effective Date of 1946 Amendment 

Amendment by act July 31, 1946, effective July 31, 
1946, see section 401 of act July 31, 1946. 

Transfer of Functions 

Functions of all other officers of Department of 
Labor and functions of all agencies and employees of 
Department, with exception of functions vested by Ad- 
ministrative Procedure Act (sections 551 et seq. and 701 
et seq. of Title 5, Government Organization and Em- 
ployees) in hearing examiners employed by Depart- 
ment, transferred to Secretary of Labor, with power 
vested in him to authorize their performance or per- 
formance of any of his functions by any officers, agen- 
cies, and employees of Department of Labor, by Reorg. 
Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat. 1263, set 
out in the Appendix to Title 5. 

Functions of Federal Security Administrator with re- 
spect to unemployment compensation transferred to 
Secretary of Labor by Reorg. Plan No. 2 of 1949, §1, eff. 
Aug. 19, 1949, 14 F.R. 5225, 63 Stat. 1065, set out in the 
Appendix to Title 5. Section 1 of Reorg. Plan No. 2 of 
1949, also provided that functions transferred by this 
section shall be performed by Secretary of Labor, or 
subject to his direction and control, by officers, agen- 
cies, and employees of Department of Labor as he shall 
designate. 

Social Security Board abolished and its functions and 
those of its chairman transferred to Federal Security 
Administrator to be performed by him or under his di- 
rection and control by such officers and employees of 
Federal Security Agency as designated, by Reorg. Plan 
No. 2 of 1946, eff. July 16, 1946, 11 F.R. 7873, 60 Stat. 1095, 
set out in the Appendix to Title 5. For transfer of per- 
sonnel, property, records, and funds, see section 12 of 
the Reorganization Plan. 

Effect of Social Security Act Amendments 

Act Aug. 10, 1939, ch. 666, title IX, §901, 53 Stat. 1399, 
provided as follows: "Except as provided in section 906, 
no provision of this act shall be construed as amending 
or altering the effect of section 13(b), (c), (d), (e), or (f) 
of the Railroad Unemployment Insurance Act [this sec- 
tion]." 

Section 906 of act Aug. 10, 1939, provided as follows: 
"If the Social Security Board finds with respect to any 
State that the first regular session of such State's leg- 
islature which began after June 25, 1938, and adjourned 
prior to thirty days after the enactment of this act 
[Aug. 10, 1939] (1) had not made provision to authorize 
and direct the Secretary of the Treasury, prior to thir- 
ty days after the close of such session or July 1, 1939, 
whichever date is later, to transfer from its account in 
the Unemployment Trust Fund to the railroad unem- 
ployment insurance account in the Unemployment 



Trust Fund an amount equal to such State's 'prelimi- 
nary amount,' or to authorize and direct the Secretary 
of the Treasury, prior to thirty days after the close of 
such session or January 1, 1940, whichever date is later, 
to transfer from its account in the Unemployment 
Trust Fund to the railroad unemployment insurance 
account in the Unemployment Trust Fund an amount 
equal to such State's 'liquidating amount,' or both; and 
(2) had not made provision for financing the adminis- 
tration of its unemployment-compensation law during 
the period with respect to which grants therefor under 
section 302 of the Social Security Act [section 502 of 
Title 42, The Public Health and Welfare] are required 
under section 13 of the Railroad Unemployment Insur- 
ance Act [this section] to be withheld by the Social Se- 
curity Board, notwithstanding the provisions of section 
13(d) of the Railroad Unemployment Insurance Act, the 
Social Security Board shall not begin to withhold from 
certification to the Secretary of the Treasury for pay- 
ment to such State the amounts determined by it pur- 
suant to section 302 of the Social Security Act [section 
502 of Title 42] and to certify to the Secretary of the 
Treasury for payment into the railroad unemployment- 
insurance account the amount so withheld from such 
State, as provided in section 13 of the Railroad Unem- 
ployment Insurance Act [this section], until after the 
thirtieth day after the close of such State's first regu- 
lar or special session of its legislature which begins 
after the date of enactment of this act and after the So- 
cial Security Board finds that such State had not, by 
the thirtieth day after the close of such legislative ses- 
sion, authorized and directed the Secretary of the 
Treasury to transfer from such State's account in the 
Unemployment Trust Fund to the railroad unemploy- 
ment insurance account in the Unemployment Trust 
Fund such State's 'preliminary amount' plus interest 
thereon at 2V2 per centum per annum from the date the 
amount thereof is determined by the Social Security 
Board, and such State's 'liquidating amount' plus in- 
terest thereon at 2V2 per centum per annum from the 
date the amount thereof is determined by the Social 
Security Board. Notwithstanding the provisions of sec- 
tion 13(e) of the Railroad Unemployment Insurance Act 
[this section], any withdrawal by such State from its 
account in the Unemployment Trust Fund for purposes 
other than the payment of compensation of the whole 
or any part of amounts so withheld from certification 
with respect to such State pursuant to this act shall be 
deemed to constitute a breach of the conditions set 
forth in sections 303(a)(5) of the Social Security Act 
[section 503 of Title 42] and 1603(a)(4) of the Internal 
Revenue Code [section 1603 of former Title 26, Internal 
Revenue Code of 1939]. The terms 'preliminary amount' 
and 'liquidating amount', as used herein, shall have the 
meanings defined in section 13 of the Railroad Unem- 
ployment Insurance Act [this section]." 

Kentucky 

Act Oct. 26, 1945, ch. 434, 59 Stat. 550, as amended by 
Reorg. Plan No. 2 of 1946, §4, eff. July 16, 1946, 11 F.R. 
7873, 60 Stat. 1095, provided that $1,260,000 should con- 
stitute the total amount withheld by the Federal Secu- 
rity Administrator under subsec. (d) of this section for 
payment for the administration of Kentucky's Unem- 
ployment Compensation Law, KRS 341.010-341.990. 

§ 363a. Refunds of State unemployment contribu- 
tions by employees; amount; application pe- 
riod; definitions 

(a) Notwithstanding any other provision of 
law, in any case where an employee amount (as 
hereinafter defined) was paid from a State un- 
employment fund to the Unemployment Trust 
Fund, an aggregate amount equal thereto shall 
be paid from the Unemployment Trust Fund, as 
refunds, to employees who paid into the State 
fund the contributions upon which such pay- 
ment into the Unemployment Trust Fund was 
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based, except that in case any such employee is 
deceased, payment shall be made to his estate; 
and the payment so made in the case of any em- 
ployee shall be in proportion to the contribu- 
tions paid by such employee into the State fund: 
Provided, That payment in any such case shall 
be made only if application therefor is made to 
the Railroad Retirement Board within two years 
after August 2, 1946. 
(b) As used in this section — 

(1) The term "employee amount" means any 
amount paid from a State unemployment fund 
to the Unemployment Trust Fund which would 
not have been required to be paid, under the 
provisions of section 363(c) of this title, if said 
section had not required payment of amounts 
based on contributions collected from employ- 
ees. 

(2) The term "Unemployment Trust Fund" 
means the fund established by section 1104 of 
title 42. 

(3) The term "employees" has the same 
meaning as in the Railroad Unemployment In- 
surance Act [45 U.S.C. 351 et seq.]. 

(Aug. 2, 1946, ch. 743, 60 Stat. 806; Aug. 6, 1947, ch. 
509, 61 Stat. 793.) 

References in Text 

The Railroad Unemployment Insurance Act, referred 
to in subsec. (b)(3), Is act June 25, 1938, ch. 680, 52 Stat. 
1094, as amended, which Is classified principally to this 
chapter. For complete classification of this Act to the 
Code, see section 367 of this title and Tables. 

Codification 

Section was not enacted as a part of the Railroad Un- 
employment Insurance Act which comprises this chap- 
ter. 

Amendments 

1947 — Subsec. (a). Act Aug. 6, 1947, extended time for 
application for refund from twelve months to two years 
after Aug. 2, 1946. 

§364. District of Columbia account, transfer of 
funds to railroad unemployment insurance 
account 

The Secretary of the Treasury is authorized 
and directed to transfer from the account of the 
District of Columbia in the unemployment trust 
fund to the railroad unemployment insurance 
account in the unemployment trust fund, an 
amount equal to the "preliminary amount" and 
an amount equal to the "liquidating amount", 
whenever such amounts, respectively, have been 
determined, with respect to the District of Co- 
lumbia, pursuant to section 363 of this title. 

(June 25, 1938, ch. 680, § 14(b), 52 Stat. 1113.) 
§365. Omitted 

Codification 

Section, acts June 25, 1938, ch. 680, §15, 52 Stat. 1113; 
June 20, 1939, ch. 227, § 19, 53 Stat. 844, related to transi- 
tional provisions occurring before July 1, 1939. 

§ 366. Separability 

If any provision of this chapter or the applica- 
tion there of to any person or circumstance is 
held invalid, the application of such provision to 
other persons or circumstances, and the remain- 
der of this chapter shall not be affected thereby. 



(June 25, 1938, ch. 680, §16, 52 Stat. 1113.) 

References in Text 

This chapter, referred to In text, was in the original 
"this Act", meaning act June 25, 1938, ch. 680, 52 Stat. 
1094, which enacted this chapter and amended sections 
503 and 1104 and former section 1107 of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see section 367 of this title and 
Tables. 

§ 366a. Effect of Internal Revenue Code 

The provisions of the Railroad Unemployment 
Insurance Act, as herein amended, shall be in 
full force and effect notwithstanding the enact- 
ment of the Internal Revenue Code. 

(June 20, 1939, ch. 227, §22, 53 Stat. 848.) 

References in Text 

The Railroad Unemployment Insurance Act, referred 
to In text, is act June 25, 1938, ch. 680, 52 Stat. 1094, as 
amended, which is classified principally to this chap- 
ter. For complete classification of this Act to the Code, 
see section 367 of this title and Tables. 

The Internal Revenue Code, referred to In text, prob- 
ably means the Internal Revenue Code of 1939, which 
was classified to former Title 26, Internal Revenue 
Code, and was generally repealed by section 7851 of the 
Internal Revenue Code of 1986, Title 26. 

Codification 

Section was not enacted as a part of the Railroad Un- 
employment Insurance Act which comprises this chap- 
ter. 

§ 367. Short title 

This chapter may be cited as the "Railroad 
Unemployment Insurance Act". 

(June 25, 1938, ch. 680, §17, 52 Stat. 1113.) 

References in Text 

This chapter, referred to In text, was in the original 
"this Act", meaning act June 25, 1938, ch. 680, 52 Stat. 
1094, which enacted this chapter and amended sections 
503 and 1104 and former section 1107 of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see Tables. 

Codification 

Another section 17 of Act June 25, 1938, was classified 
to section 368 of this title prior to repeal by Pub. L. 
104-251, §5(c), Oct. 9, 1996, 110 Stat. 3165. 

Short Title of 1996 Amendment 

Pub. L. 104-251, §1, Oct. 9, 1996, 110 Stat. 3161, provided 
that: "This Act [amending section 352 of this title, re- 
pealing section 368 of this title, and enacting provisions 
set out as a note under section 352 of this title] may be 
cited as the 'Railroad Unemployment Insurance 
Amendments Act of 1996'." 

Short Title of 1988 Amendment 

Pub. L. 100-647, title VII, §7001, Nov. 10, 1988, 102 Stat. 
3757, provided that: "This title [enacting section 369 of 
this title, amending sections 231, 231a, 231e, 351 to 355, 
358, 360, 361, and 362 of this title and sections 3321, 3322, 
6157, 6201, 6317, 6513, and 6601 of Title 26, Internal Reve- 
nue Code, omitting section 3323 of Title 26, enacting 
provisions set out as notes under sections 231, 231a, 351 
to 353, 355, and 358 of this title and section 3321 of Title 
26, and amending provisions set out as notes under sec- 
tion 231n of this title] may be cited as the 'Railroad Un- 
employment Insurance and Retirement Improvement 
Act of 1988'." 



Page 141 



TITLE 45— RAILROADS 



§402 



§368. Repealed. Pub. L. 104-251, §5(c), Oct. 9, 
1996, 110 Stat. 3165 

Section, act June 25, 1938, ch. 680, § 17, as added Mar. 
24, 1983, Pub. L. 98-8, title I, § 102(a), 97 Stat. 32; amend- 
ed Nov. 30, 1983, Pub. L. 98-181, title II, § 2005(a), 97 Stat. 
1298, related to payment of supplemental employment 
benefits. 

Another section 17 of act June 25, 1938, is classified to 
section 367 of this title. 

§ 369. Annual report 

On or before July 1 of 1989, and of each cal- 
endar year thereafter, the Railroad Retirement 
Board shall submit to the Congress a report on 
the financial status of the railroad unemploy- 
ment insurance system under various economic 
and employment assumptions. Such report shall 
include any recommendation for financing 
changes which might be advisable, including any 
adjustment the Railroad Retirement Board rec- 
ommends regarding the rates of employer con- 
tributions. 

(Pub. L. 100-647, title VII, §7105, Nov. 10, 1988, 102 
Stat. 3772.) 

Codification 

Section was enacted as part of the Railroad Unem- 
ployment Insurance and Retirement Improvement Act 
of 1988 and also as part of the Technical and Miscellane- 
ous Revenue Act of 1988, and not as part of the Railroad 
Unemployment Insurance Act which comprises this 
chapter. 

CHAPTER 12— TEMPORARY RAILROAD 
UNEMPLOYMENT INSURANCE PROGRAM 

Sec. 

401. Payment of compensation; eligibility; dura- 

tion; maximum aggregate amount payable; 
duplication of benefits; application of rail- 
road unemployment insurance provisions. 

402. Exchange of information between Secretary 

of Labor and Railroad Retirement Board. 

403. Appropriation to railroad unemployment in- 

surance account; transfer and repayment of 
funds; interest. 

404. Temporary increase in employers' contribu- 

tion rate. 

§401. Payment of compensation; eligibility; dura- 
tion; maximum aggregate amount payable; 
duplication of benefits; application of rail- 
road unemployment insurance provisions 

An employee as defined in the Railroad Unem- 
ployment Insurance Act [45 U.S.C. 351 et seq.] 
who has, after June 30, 1960, and before April 1, 
1962, exhausted (within the meaning prescribed 
by the Railroad Retirement Board by regula- 
tion) his right to unemployment benefits under 
the Railroad Unemployment Insurance Act, 
shall be paid unemployment benefits in accord- 
ance otherwise with the provisions of such Act 
for days of unemployment, not exceeding sixty- 
five, and not exceeding in the aggregate, an 
amount equal to 50 per centum of the total 
amount of unemployment benefits which were 
payable to him in the benefit year in which he 
last exhausted his rights before making his first 
claim under this chapter, which occur in reg- 
istration periods, as defined in the Railroad Un- 
employment Insurance Act, beginning on or 
after the fifteenth day after the date of enact- 
ment of the Temporary Extended Unemploy- 



ment Compensation Act of 1961 [March 24, 1961], 
and before April 1, 1962, and which would not be 
days with respect to which he would be held en- 
titled otherwise to receive unemployment bene- 
fits under the Railroad Unemployment Insur- 
ance Act: Provided, That an employee entitled 
under this section to benefits for a day before 
April 1, 1962, may receive such benefits for days 
in registration periods which begin before July 
1, 1962: Provided further, That payment of bene- 
fits otherwise provided for in this chapter shall 
not be made with respect to any individual for 
any day of unemployment to the extent that 
such payment, when added to the sum of the 
benefits under the Railroad Unemployment In- 
surance Act and under this chapter paid such in- 
dividual with respect to prior days in the benefit 
year, would exceed one hundred and ninety-five 
times such individual's daily benefit rate for 
such benefit year. An employee who has filed, 
and established, a first claim for benefits under 
the provisions of the Temporary Extended Un- 
employment Compensation Act of 1961, may not 
thereafter establish a claim under this section, 
and an employee who has registered for, and es- 
tablished, a claim under this section may not 
thereafter establish a claim under the provisions 
of the Temporary Extended Unemployment 
Compensation Act of 1961. Except to the extent 
inconsistent with this section, the provisions of 
the Railroad Unemployment Insurance Act shall 
be applicable in the administration of this sec- 
tion. 

(Pub. L. 87-7, §2, Mar. 24, 1961, 75 Stat. 16.) 

References in Text 

The Railroad Unemployment Insurance Act, referred 
to in text, is act June 25, 1938, ch. 680, 52 Stat. 1094, as 
amended, which is classified principally to chapter 11 
(§351 et seq.) of this title. For complete classification of 
this Act to the Code, see section 367 of this title and 
Tables. 

The Temporary Extended Unemployment Compensa- 
tion Act of 1961, referred to in text, is Pub. L. 87-6, Mar. 
24, 1961, 75 Stat. 8, which enacted sections 1105 and 1400Z 
to 1400v of Title 42, The Public Health and Welfare, 
amended sections 3301 and 3302 of Title 26, Internal Rev- 
enue Code, and enacted provisions set out as notes 
under sections 1101 and 1400? of Title 42. For complete 
classification of this Act to the Code, see Tables. 

Short Title 

Section 1 of Pub. L. 87-7 provided: "That this Act [en- 
acting this chapter] may be cited as the 'Temporary 
Extended Railroad Unemployment Insurance Benefits 
Act of 1961'." 

§402. Exchange of information between Sec- 
retary of Labor and Railroad Retirement 
Board 

The Secretary of Labor, upon request, shall 
furnish the Railroad Retirement Board informa- 
tion deemed necessary by such Board for the ad- 
ministration of section 401 of this title, and such 
Board, upon request, shall furnish the Secretary 
of Labor information deemed necessary by the 
Secretary for the administration of the Tem- 
porary Extended Unemployment Compensation 
Act of 1961. 

(Pub. L. 87-7, §3, Mar. 24, 1961, 75 Stat. 17.) 
References in Text 

The Temporary Extended Unemployment Compensa- 
tion Act of 1961, referred to in text, is Pub. L. 87-6, Mar. 
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24, 1961, 75 Stat. 8, which enacted sections 1105 and 1400Z 
to 1400v of Title 42, The Public Health and Welfare, 
amended sections 3301 and 3302 of Title 26, Internal Rev- 
enue Code, and enacted provisions set out as notes 
under sections 1101 and 1400Z of Title 42. For complete 
classification of this Act to the Code, see Tables. 

§403. Appropriation to railroad unemployment 
insurance account; transfer and repayment 
of funds; interest 

There are authorized to be appropriated to the 
railroad unemployment insurance account, 
without fiscal year limitation, such amounts as 
may be necessary to carry out the provisions of 
this chapter. The amounts so appropriated shall 
be transferred from time to time to the railroad 
unemployment insurance account on the basis 
of estimates by the Secretary of the Treasury 
after consultation with the Railroad Retirement 
Board of the amounts required from time to 
time to carry out the provisions of this chapter. 
Amounts so transferred shall be repayable ad- 
vances without interest. 

(Pub. L. 87-7, §4, Mar. 24, 1961, 75 Stat. 17; Pub. 
L. 88-133, title III, § 303(c), Oct. 5, 1963, 77 Stat. 
222.) 

Amendments 

1963 — Pub. L. 88-133 repealed provision for repayment 
of advances by transfers from account to general fund 
of Treasury when funds of account derived from in- 
crease in employers' contribution rate are adequate for 
such purpose, which is now covered by section 303(b) of 
Pub. L. 88-133, set out as a note below. 

Effective Date of 1963 Amendment 

Section 303(c) of Pub. L. 88-133 provided that the 
amendment made by such section 303(c) is effective 
with respect to contributions collected on compensa- 
tion paid after Dec. 31, 1963. 

Repayment by Account of Advances Prom General 
Fund of Treasury From Contributions Collected 
on Compensation Paid After December 31, 1963 

Section 303(b) of Pub. L. 88-133 provided that: "Effec- 
tive with respect to contributions collected by the 
Railroad Retirement Board pursuant to section 8(f) of 
the Railroad Unemployment Insurance Act [section 
358(f) of this title] on compensation paid after Decem- 
ber 31, 1963, that part of such contributions equal to 
one-fourth of 1 per centum of the compensation on 
which such contributions are based shall, notwith- 
standing' the provisions of section 10(b) of such Act 
[section 360(b) of this title], be applied by the Board ex- 
clusively for transfers from the railroad unemployment 
insurance account to the general fund of the Treasury 
until the full amount advanced from the general fund 
of the Treasury to the railroad unemployment insur- 
ance account pursuant to section 4 of the Temporary 
Extended Railroad Unemployment Insurance Benefits 
Act of 1961 [this section] has been repaid." 

§404. Temporary increase in employers' con- 
tribution rate 

Notwithstanding the provisions of section 
358(a)2 1 of this title, the rate of contribution re- 
quired to be paid under the Railroad Unemploy- 
ment Insurance Act [45 U.S.C. 351 et seq.] by 
every employer as defined in such Act shall be 4 
per centum with respect to compensation as de- 
fined in such Act, paid after December 31, 1961, 
and before January 1, 1964. 

(Pub. L. 87-7, §5, Mar. 24, 1961, 75 Stat. 17.) 



iSee References in Text note below. 



REFERENCES IN TEXT 

Section 358(a) of this title, referred to in text, was 
amended generally by Pub. L. 100-647, title VII, 
§ 7102(a), Nov. 10, 1988, 102 Stat. 3759, and, as so amend- 
ed, does not contain a cl. "2". 

The Railroad Unemployment Insurance Act, referred 
to in text, is act June 25, 1938, ch. 680, 52 Stat. 1094, as 
amended, which is classified principally to chapter 11 
(§351 et seq.) of this title. For complete classification of 
this Act to the Code, see section 367 of this title and 
Tables. 

CHAPTER 13— RAILROAD SAFETY 

SUBCHAPTER I— GENERAL PROVISIONS 

§421. Repealed. Pub. L. 103-272, §7(b), July 5, 
1994, 108 Stat. 1379 

Section, Pub. L. 91-458, title I, §101, Oct. 16, 1970, 84 
Stat. 971, stated congressional declaration of purpose 
for this chapter. See section 20101 of Title 49, Transpor- 
tation. 

SUBCHAPTER II— RULES, REGULATIONS, 
ORDERS, AND STANDARDS 

§§431 to 447. Repealed. Pub. L. 103-272, §7(b), 
July 5, 1994, 108 Stat. 1379 

Section 431, Pub. L. 91-458, title II, §202, Oct. 16, 1970, 
84 Stat. 971; Pub. L. 94-348, §5, July 8, 1976, 90 Stat. 819; 
Pub. L. 96-423, §14, Oct. 10, 1980, 94 Stat. 1817; Pub. L. 
97-468, title VII, § 702(a), (c), Jan. 14, 1983, 96 Stat. 2579; 
Pub. L. 100-342, §§4(a), 7, 9, 10, 19(a), 21-23, June 22, 1988, 
102 Stat. 625, 628, 629, 637-639; Pub. L. 102-143, title V, §4, 
Oct. 28, 1991, 105 Stat. 957; Pub. L. 102-365, §§2, 5(a)(1), 7, 
8, 10, Sept. 3, 1992, 106 Stat. 972, 975, 976, 978; Pub. L. 
102-533, §14, Oct. 27, 1992, 106 Stat. 3522, authorized Sec- 
retary of Transportation to promulgate rules, regula- 
tions, orders, and standards for all areas of railroad 
safety. See sections 20102, 20103, 20103 note, 20108, 20110, 
20114, 20131 to 20143, and 24902 of Title 49, Transpor- 
tation. 

Section 432, Pub. L. 91-458, title II, §203, Oct. 16, 1970, 
84 Stat. 972; Pub. L. 96-423, §3, Oct. 10, 1980, 94 Stat. 
1811, related to emergency powers of Secretary of 
Transportation. See section 20104 of Title 49. 

Section 433, Pub. L. 91-458, title II, §204, Oct. 16, 1970, 
84 Stat. 972, required Secretary of Transportation to 
submit comprehensive study and recommendation of 
means of eliminating and protecting railroad grade 
crossings and protecting pedestrians. See section 20134 
of Title 49. 

Section 434, Pub. L. 91-458, title II, §205, Oct. 16, 1970, 
84 Stat. 972, declared that laws, rules, regulations, or- 
ders, and standards relating to railroad safety were to 
be nationally uniform, but permitted more stringent 
yet compatible State regulation. See section 20106 of 
Title 49. 

Section 435, Pub. L. 91-458, title II, §206, Oct. 16, 1970, 
84 Stat. 972; Pub. L. 96-423, §4, Oct. 10, 1980, 94 Stat. 
1812; Pub. L. 101-615, §28(a)-(d), Nov. 16, 1990, 104 Stat. 
3276, 3277, related to investigative and surveillance ac- 
tivities by State in connection with any rule, regula- 
tion, order, or standard related to railroad safety pre- 
scribed by Secretary of Transportation. See sections 
20105, 20111, and 20117 of Title 49. 

Section 436, Pub. L. 91-458. title II. §207, Oct. 16, 1970, 
84 Stat. 974; Pub. L. 95-574, §8, Nov. 2, 1978, 92 Stat. 2461; 
Pub. L. 96-423, §5, Oct. 10, 1980, 94 Stat. 1812; Pub. L. 
101-615, § 28(e), Nov. 16, 1990, 104 Stat. 3277, related to ac- 
tions by State agencies to enforce compliance with 
Federal railroad safety rules, regulations, orders, and 
standards. See section 20113 of Title 49. 

Section 437, Pub. L. 91-458, title II, §208, Oct. 16, 1970, 
84 Stat. 974; Pub. L. 93-633, title II, §206, Jan. 3, 1975, 88 
Stat. 2166; Pub. L. 95-574, §9, Nov. 2, 1978, 92 Stat. 2462; 
Pub. L. 96-423, §6, Oct. 10, 1980, 94 Stat. 1813; Pub. L. 



Page 143 



TITLE 45— RAILROADS 



§§ 541 to 548 



100-342, §8, June 22, 1988, 102 Stat. 628, related to gen- 
eral powers of Secretary of Transportation. See section 
54a of this title and sections 20107, 20108, 20111, and 20112 
of Title 49. 

Section 438, Pub. L. 91-458, title II, §209, Oct. 16, 1970. 
84 Stat. 975; Pub. L. 93-633, title II, § 204(a), Jan. 3, 1975, 
88 Stat. 2165; Pub. L. 96-423, §§7, 8(a), Oct. 10, 1980, 94 
Stat. 1814; Pub. L. 97-468, title VII, §706, Jan. 14, 1983, 
96 Stat. 2581; Pub. L. 100-342, §3(a), June 22, 1988, 102 
Stat. 624; Pub. L. 102-365, §§ 4(a)(1), (c)(1), 9(a)(1), Sept. 
3, 1992, 106 Stat. 973, 974, 977, related to civil penalties 
for violations of any railroad safety rule, regulation, 
order, or standard issued under this subchapter or vio- 
lations of section 39 of this title. See sections 20111, 
20112, 20114, 21301, 21302, 21304, and 21311 of Title 49. 

Section 439, Pub. L. 91-458, title II, §210, Oct. 16, 1970, 
84 Stat. 975; Pub. L. 96^23, §9, Oct. 10, 1980, 94 Stat. 
1814; Pub. L. 101-615, § 28(f), Nov. 16, 1990, 104 Stat. 3277, 
related to restraint of violations of this subchapter and 
certain other statutes and to enforcement of rules, etc., 
established under such subchapter or statutes. See sec- 
tions 20112 to 20114 of Title 49. 

Section 440, Pub. L. 91-458, title II, §211, Oct. 16, 1970, 
84 Stat. 976; Pub. L. 93-633, title II, §203, Jan. 3, 1975, 88 
Stat. 2164; Pub. L. 94-56, §2, July 19. 1975, 89 Stat. 263; 
Pub. L. 96-470, title II, § 209(a), Oct. 19, 1980, 94 Stat. 
2245; Pub. L. 100-342, §12, June 22, 1988, 102 Stat. 630, re- 
lated to annual report by Secretary of Transportation 
on administration of this subchapter. See section 20116 
of Title 49. 

Section 441, Pub. L. 91-A58, title II, §212, as added Pub. 
L. 96-423, §10, Oct. 10, 1980, 94 Stat. 1815; amended Pub. 
L. 100-342, §5, June 22, 1988, 102 Stat. 627; Pub. L. 102-365, 
§5(b), Sept. 3, 1992, 106 Stat. 975, related to protection 
and rights of railroad employees. See section 20109 of 
Title 49. 

A prior section 441, Pub. L. 91-458, title II, §212, Oct. 
16, 1970, 84 Stat. 977; Pub. L. 93-90, §2, Aug. 14, 1973, 87 
Stat. 305; Pub. L. 93-633, title II, §205, Jan. 3, 1975, 88 
Stat. 2166; Pub. L. 94-56, §3, July 19. 1975, 89 Stat. 263; 
Pub. L. 94-348, §2(a), July 8, 1976, 90 Stat. 817; Pub. L. 
95-574, §2, Nov. 2, 1978, 92 Stat. 2459, authorized appro- 
priations to carry out this chapter, prior to repeal by 
Pub. L. 96-423, §2, Oct. 10, 1980, 94 Stat. 1811. 

Section 442, Pub. L. 95-574, §3, Nov. 2, 1978, 92 Stat. 
2459, related to limitations on funding for railroad re- 
search and development programs. See section 20117 of 
Title 49, Transportation. 

Section 443, Pub. L. 9M58, title II, §213, as added Pub. 
L. 96-423, §11, Oct. 10, 1980, 94 Stat. 1816, related to pay 
classifications of railroad safety inspectors and rail- 
road safety specialists. See section 5109(c) of Title 5, 
Government Organization and Employees. 

Section 444, Pub. L. 91-A58, title II, §214, as added Pub. 
L. 96-423, §2, Oct. 10, 1980, 94 Stat. 1811; amended Pub. 
L. 97-35, title XI, §1195, Aug. 13, 1981, 95 Stat. 702; Pub. 
L. 97-468, title VII, §703, Jan. 14, 1983, 96 Stat. 2580; Pub. 
L. 100-342, §2, June 22, 1988, 102 Stat. 624; Pub. L. 101-508, 
title X, § 10501(b), Nov. 5, 1990, 104 Stat. 1388-400; Pub. L. 
102-365, §12, Sept. 3, 1992, 106 Stat. 980, authorized ap- 
propriations to carry out this chapter. See sections 
20108 and 20117 of Title 49, Transportation. 

Section 445, Pub. L. 91-A58, title II, §215, as added Pub. 
L. 100-342, §20, June 22, 1988, 102 Stat. 638, related to 
grade crossing demonstration projects to reduce acci- 
dents involving trains. See sections 20117 and 20134 of 
Title 49. 

Section 446, Pub. L. 101-647, title XVII, §1704, Nov. 29, 
1990, 104 Stat. 4846, related to railroad police officers. 
See section 28101 of Title 49. 

Section 447, Pub. L. 91^58, title II, §216, as added Pub. 
L. 101-508, title X, § 10501(a), Nov. 5, 1990, 104 Stat. 
1388-399, related to railroad user fees. See section 20115 
of Title 49. 



CHAPTER 14— RAIL PASSENGER SERVICE 

SUBCHAPTER I — GENERAL PROVISIONS 

§§501 to 502. Repealed. Pub. L. 103-272, § 7(b), 
July 5, 1994, 108 Stat. 1379 

Section 501, Pub. L. 91-518, title I, §101, Oct. 30, 1970, 
84 Stat. 1328; Pub. L. 96-73, title I, §102, Sept. 29, 1979, 

93 Stat. 537; Pub. L. 97-35, title XI, §1171, Aug. 13, 1981, 
95 Stat. 687, related to congressional findings on needs 
for cost- and energy-efficient intercity rail passenger 
service. See section 24101 of Title 49, Transportation. 

Section 501a, Pub. L. 91-518, title I, §102, as added 
Pub. L. 96-73, title I, § 103(a), Sept. 29, 1979, 93 Stat. 537; 
amended Pub. L. 97-35, title XI, §1172, Aug. 13, 1981, 95 
Stat. 688, enumerated goals established by Congress for 
Amtrak. See section 24101 of Title 49. 

A prior section 102 of Pub. L. 91-518 was renumbered 
section 103 and classified to section 502 of this title, 
prior to repeal by Pub. L. 103-272, §7(b). 

Section 502, Pub. L. 91-518, title I, §103, formerly §102, 
Oct. 30, 1970, 84 Stat. 1328; Pub. L. 93-146, §2, Nov. 3, 
1973, 87 Stat. 548; renumbered § 103 and amended Pub. L. 
96-73, title I, §§ 103(a), 104, Sept. 29, 1979, 93 Stat. 537, 538; 
Pub. L. 97-35, title XI, §1173, Aug. 13, 1981, 95 Stat. 689; 
Pub. L. 99-272, title IV, §4012, Apr. 7, 1986, 100 Stat. 109; 
Pub. L. 102-533, §8, Oct. 27, 1992, 106 Stat. 3519, defined 
terms for purposes of this chapter. See section 24102 of 
Title 49, Transportation. 

Short Title 

Section 1 of Pub. L. 91-518, as amended by Pub. L. 
93-496, §12, Oct. 28, 1974, 88 Stat. 1531, provided that 
Pub. L. 91-518 (enacting this chapter and section 250 of 
Title 26, Internal Revenue Code, amending section 856 
of former Title 31, Money and Finance, and enacting 
provision set out as a note under section 250 of Title 26) 
could be cited as the "Rail Passenger Service Act", 
prior to repeal by Pub. L. 103-272, §7(b), July 5, 1994, 108 
Stat. 1379. 

SUBCHAPTER II — BASIC NATIONAL RAIL 
PASSENGER SYSTEM 

§§521, 522. Repealed. Pub. L. 103-272, §7(b), July 
5, 1994, 108 Stat. 1379 

Section 521, Pub. L. 91-518, title II, §201, Oct. 30, 1970, 
84 Stat. 1329, authorized report designating routes and 
basic service on intercity passenger system. 

Section 522, Pub. L. 91-518, title II, §202, Oct. 30, 1970, 
84 Stat. 1329, directed review of preliminary report of 
Secretary designating the basic system. 

SUBCHAPTER III— NATIONAL RAILROAD 
PASSENGER CORPORATION 

§§541 to 548. Repealed. Pub. L. 103-272, §7(b), 
July 5, 1994, 108 Stat. 1379 

Section 541, Pub. L. 91-518, title III, §301, Oct. 30, 1970, 
84 Stat. 1330; Pub. L. 95-421, §11, Oct. 5, 1978, 92 Stat. 
928; Pub. L. 97-35, title XI, § 1188(a), Aug. 13, 1981, 95 
Stat. 699; Pub. L. 100-342, § 18(a), June 22, 1988, 102 Stat. 
636, authorized establishment of National Railroad Pas- 
senger Corporation. See sections 24101 and 24301 of Title 
49, Transportation. 

Section 542, Pub. L. 91-518, title III, §302, Oct. 30, 1970, 
84 Stat. 1330, related to Presidential appointment of 
incorporators to establish National Railroad Passenger 
Corporation. 

Section 543, Pub. L. 91-518, title III, §303, Oct. 30, 1970, 
84 Stat. 1330; Pub. L. 92-316, §l(a), June 22, 1972, 86 Stat. 
227; Pub. L. 93-146, §3(a), Nov. 3, 1973, 87 Stat. 548; Pub. 
L. 94-25, §2, May 26, 1975, 89 Stat. 90; Pub. L. 94-210, title 
VII, § 706(f), formerly § 705(f), Feb. 5, 1976, 90 Stat. 124, 
renumbered Pub. L. 96-254, title II, § 206(a), May 30, 1980, 

94 Stat. 412; Pub. L. 94-555, title I, §103, Oct. 19, 1976, 90 
Stat. 2615; Pub. L. 97-35, title XI, § 1174(a), Aug. 13, 1981, 
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95 Stat. 689; Pub. L. 97-216, title I, §101, July 18, 1982, 96 
Stat. 187; Pub. L. 100-342, § 18(b), (c), June 22, 1988, 102 
Stat. 636, related to board of directors, officers, bylaws, 
and stock voting- rights of National Railroad Passenger 
Corporation. See sections 24302 and 24303 of Title 49, 
Transportation. 

Section 544, Pub. L. 91-518, title III, §304, Oct. 30, 1970, 
84 Stat. 1331; Pub. L. 93-496, §2, Oct. 28, 1974, 88 Stat. 
1526; Pub. L. 97-35, title XI, §1175, Aug. 13, 1981, 95 Stat. 
691; Pub. L. 99-272, title IV, §4003, Apr. 7, 1986, 100 Stat. 
107; Pub. L. 102-533, §5, Oct. 27, 1992, 106 Stat. 3517, relat- 
ed to issuance by National Railroad Passenger Corpora- 
tion of stock, bonds, and other certificates of indebted- 
ness. See section 24304 of Title 49. 

Section 545, Pub. L. 91-518, title III, §305, Oct. 30, 1970, 
84 Stat. 1332; Pub. L. 92-316, §2, June 22, 1972, 86 Stat. 
228; Pub. L. 93-146, §§4-6, Nov. 3, 1973, 87 Stat. 549, 550; 
Pub. L. 93-496, §§3, 4, 6, Oct. 28, 1974, 88 Stat. 1527, 1528; 
Pub. L. 94-25, §3, May 26, 1975, 89 Stat. 90; Pub. L. 94-210, 
title VII, § 706(g), formerly § 705(g), Feb. 5, 1976, 90 Stat. 
125, renumbered Pub. L. 96-254, title II, § 206(a), May 30, 
1980, 94 Stat. 412; Pub. L. 94-555, title I, §104, Oct. 19, 
1976, 90 Stat. 2615; Pub. L. 95-421, §10, Oct. 5, 1978, 92 
Stat. 928; Pub. L. 96-73, title I, §§ 105-lll(a), Sept. 29, 
1979, 93 Stat. 539-541; Pub. L. 97-35, title XI, §§1176, 
1177(a), 1188(b), Aug. 13, 1981, 95 Stat. 692, 699; Pub. L. 
99-272, title IV, § 4007(e), title XIII, § 13031(h)(1), Apr. 7, 
1986, 100 Stat. 108, 310, enumerated general powers of 
National Railroad Passenger Corporation. See sections 
24301, 24305 to 24307, 24311, 24709, and 24902 of Title 49. 

Section 545a, Pub. L. 95-421, §19, Oct. 5, 1978, 92 Stat. 
930, directed National Railroad Passenger Corporation 
to attract and serve bulk mail needs of Postal Service. 
See section 24305 of Title 49. 

Section 546, Pub. L. 91-518, title III, §306, Oct. 30, 1970, 
84 Stat. 1332; Pub. L. 92-316, §3, June 22, 1972, 86 Stat. 
228; Pub. L. 93-146, §7, Nov. 3, 1973, 87 Stat. 551; Pub. L. 
94-210, title VII, § 706(e), formerly § 705(e), Feb. 5, 1976, 90 
Stat. 124, renumbered Pub. L. 96-254, title II, § 206(a), 
May 30, 1980, 94 Stat. 412; Pub. L. 94-555, title I, §§105, 
106, Oct. 19, 1976, 90 Stat. 2615, 2616; Pub. L. 96-73, title 
I, §112, Sept. 29, 1979, 93 Stat. 541; Pub. L. 97-35, title XI, 
§ 1178, Aug. 13, 1981, 95 Stat. 692; Pub. L. 99-272, title IV, 
§§4004, 4007(b), 4013, 4015, Apr. 7, 1986, 100 Stat. 107-110; 
Pub. L. 101-610, title VI, § 601(a), Nov. 16, 1990, 104 Stat. 
3185; Pub. L. 102-533, §6, Oct. 27, 1992, 106 Stat. 3517, re- 
lated to laws applicable to National Railroad Passenger 
Corporation. See sections 24301, 24305, and 24306 of Title 
49. 

Section 546a, Pub. L. 95-421, §7, Oct. 5, 1978, 92 Stat. 
927, related to jurisdiction of Interstate Commerce 
Commission over rate, fare, charge, and marketing 
practices of National Railroad Passenger Corporation. 
See section 24301 of Title 49. 

Section 546b, Pub. L. 97-257, title I, Sept. 10, 1982, 96 
Stat. 852, exempted National Railroad Passenger Cor- 
poration from taxes or other fees imposed by any State, 
political subdivision, or local taxing authority levied 
on Corporation or any railroad subsidiary and provided 
United States district courts with jurisdiction to en- 
force exemption. See section 24301 of Title 49. 

Section 547, Pub. L. 91-518, title III, §307, Oct. 30, 1970, 
84 Stat. 1333; Pub. L. 97-35, title XI, §1179, Aug. 13, 1981, 
95 Stat. 693, related to jurisdiction of United States dis- 
trict courts to impose sanctions. See section 24103 of 
Title 49. 

Section 548, Pub. L. 91-518, title III, §308, Oct. 30, 1970, 
84 Stat. 1333; Pub. L. 92-316, §4, June 22, 1972, 86 Stat. 
228; Pub. L. 93-146, §8, Nov. 3, 1973, 87 Stat. 551; Pub. L. 
94-25, §4, May 26, 1975, 89 Stat. 90; Pub. L. 96-73, title I, 
§113, Sept. 29, 1979, 93 Stat. 542; Pub. L. 97-35, title XI, 
§1180, Aug. 13, 1981, 95 Stat. 693; Pub. L. 99-272, title IV, 
§4005, Apr. 7, 1986, 100 Stat. 107; Pub. L. 100-342, § 18(d), 
June 22, 1988, 102 Stat. 637, related to reports by Na- 
tional Railroad Passenger Corporation to President and 
Congress. See section 24315 of Title 49. 



SUBCHAPTER IV— PROVISION OF RAIL 
PASSENGER SERVICES 

§§561 to 563. Repealed. Pub. L. 103-272, §7(b), 
July 5, 1994, 108 Stat. 1379 

Section 561, Pub. L. 91-518, title IV, §401, Oct. 30, 1970, 
84 Stat. 1334; Pub. L. 93-146, §9, Nov. 3, 1973, 87 Stat. 551, 
related to assumption of intercity rail passenger serv- 
ice by National Railroad Passenger Corporation. See 
section 24701 of Title 49, Transportation. 

Section 562, Pub. L. 91-518, title IV, §402, Oct. 30, 1970, 
84 Stat. 1335; Pub. L. 92-316, §5, June 22, 1972, 86 Stat. 
229; Pub. L. 93-146, §10, Nov. 3, 1973, 87 Stat. 552; Pub. L. 
94-210, title VII, § 706(a), (h), formerly § 705(a), (h), Feb. 
5, 1976, 90 Stat. 123, 125, renumbered Pub. L. 96-254, title 
II, § 206(a), May 30, 1980, 94 Stat. 412; Pub. L. 95-421, §15, 
Oct. 5, 1978, 92 Stat. 929; Pub. L. 96-73, title I, §114, Sept. 

29, 1979, 93 Stat. 542; Pub. L. 96-254, title II, §216, May 

30, 1980, 94 Stat. 418; Pub. L. 97-35, title XI, §§1181, 
1188(c), Aug. 13, 1981, 95 Stat. 693, 699; Pub. L. 99-272, 
title IV, §§4006, 4017(b), Apr. 7, 1986, 100 Stat. 107, 110; 
Pub. L. 101-641, §9(a), Nov. 28, 1990, 104 Stat. 4658, relat- 
ed to facilities and service agreements. See sections 
24308, 24311, and 24904 of Title 49. 

Section 563, Pub. L. 91-518, title IV, §403, Oct. 30, 1970, 
84 Stat. 1335; Pub. L. 92-316, §6, June 22, 1972, 86 Stat. 
229; Pub. L. 93-146, § 11(a), Nov. 3, 1973, 87 Stat. 553; Pub. 
L. 93-496, §5, Oct. 28, 1974, 88 Stat. 1527; Pub. L. 94-25, 
§§5, 6. May 26, 1975, 89 Stat. 90; Pub. L. 94-210, title VII, 
§ 706(c), (1), formerly § 705(c), (1), Feb. 5, 1976, 90 Stat. 124, 
125, renumbered Pub. L. 96-254, title II, § 206(a), May 30, 
1980, 94 Stat. 412; Pub. L. 94-555, title I, §107, Oct. 19. 
1976, 90 Stat. 2616; Pub. L. 95-421, §§16-18, Oct. 5, 1978, 92 
Stat. 929, 930; Pub. L. 96-73, title I, §115, Sept. 29, 1979, 

93 Stat. 542; Pub. L. 96-254, title II, §213, May 30, 1980, 

94 Stat. 417; Pub. L. 96-448, title V, § 508(f), Oct. 14, 1980, 
94 Stat. 1958; Pub. L. 97-35, title XI, §§ 1182(a), 1183(e), 
Aug. 13, 1981, 95 Stat. 693, 697; Pub. L. 99-272, title IV, 
§ 4014(a)(1), Apr. 7, 1986, 100 Stat. 109; Pub. L. 102-533, 
§§7(b), 10, Oct. 27, 1992, 106 Stat. 3519, 3520, related to 
State supported Institution or retention of rail pas- 
senger service. See sections 24703, 24704, and 24708 of 
Title 49. 

§564. Repealed. Pub. L. 103-272, §7(b), July 5, 
1994, 108 Stat. 1379; Pub. L. 103-429, §8(6), 
Oct. 31, 1994, 108 Stat. 4390 

Section, Pub. L. 91-518, title IV, §404, Oct. 30, 1970, 84 
Stat. 1336; Pub. L. 93-146, § 11(b), Nov. 3, 1973, 87 Stat. 
553; Pub. L. 93-496, §7, Oct. 28, 1974, 88 Stat. 1530; Pub. 
L. 94-25, §§7, 8, May 26, 1975, 89 Stat. 90; Pub. L. 94-210, 
title VII, § 706(d), formerly § 705(d), Feb. 5, 1976, 90 Stat. 
124, renumbered Pub. L. 96-254, title II, § 206(a), May 30, 
1980, 94 Stat. 412; Pub. L. 96-73, title I, §§ 116(a), 117-119, 
Sept. 29, 1979, 93 Stat. 545, 546; Pub. L. 97-35, title XI, 
§1183(a)-(d), Aug. 13, 1981, 95 Stat. 695-697; Pub. L. 
99-272, title IV, §§4008, 4014(a)(2)-(7), Apr. 7, 1986, 100 
Stat. 108-110; Pub. L. 104-287, §7(1), Oct. 11, 1996, 110 
Stat. 3400, related to addition to or discontinuance of 
routes and services. See sections 24703 and 24705 to 24707 
of Title 49, Transportation. 

§§565, 566. Repealed. Pub. L. 103-272, §7(b), July 
5, 1994, 108 Stat. 1379 

Section 565, Pub. L. 91-518, title IV, §405, Oct. 30, 1970, 
84 Stat. 1337; Pub. L. 92-316, §§7, 8, June 22, 1972, 86 Stat. 
230; Pub. L. 96-73, title I, § 120(a), Sept. 29, 1979, 93 Stat. 
547; Pub. L. 97-35, title XI, §§ 1177(b), 1184, 1188(d), Aug. 
13, 1981, 95 Stat. 692, 697, 699; Pub. L. 99-272, title IV, 
§4016, Apr. 7, 1986, 100 Stat. 110, related to protective ar- 
rangements for railroad employees. See sections 24307, 
24312, and 24706 of Title 49, Transportation. 

Section 566, Pub. L. 91-518, title IV, §406, as added 
Pub. L. 96-73, title I, §121, Sept. 29, 1979, 93 Stat. 548, re- 
lated to retention and maintenance of facilities. See 
section 24309 of Title 49. 
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SUBCHAPTER V — AMTRAK COMMUTER 
SERVICES 



§§581 to 591. Repealed. Pub. L. 103-272, §7(b), 
July 5, 1994, 108 Stat. 1379 

Section 581, Pub. L. 91-518, title V, §501, as added Pub. 
L. 97-35, title XI, §1137, Aug. 13, 1981, 95 Stat. 647; 
amended Pub. L. 100-457, title III, §336, Sept. 30, 1988, 
102 Stat. 2153, related to establishment and incorpora- 
tion of Amtrak Commuter Services Corporation. See 
section 24501 of Title 49, Transportation. 

A prior section 581, Pub. L. 91-518, title V, §501, Oct. 
30, 1970, 84 Stat. 1338, provided for appointment of a fif- 
teen-man financial advisory panel by President, prior 
to repeal by Pub. L. 94-25, §9, May 26, 1975, 89 Stat. 92. 

Section 582, Pub. L. 91-518, title V, §502, as added Pub. 
L. 97-35, title XI, §1137, Aug. 13, 1981, 95 Stat. 648, relat- 
ed to Board of Directors and officers of Amtrak Com- 
muter Services Corporation. See sections 24502 and 
24503 of Title 49, Transportation. 

A prior section 582, Pub. L. 91-518, title V, §502, Oct. 
30, 1970, 84 Stat. 1338, directed advisory panel to advise 
directors of Corporation on ways and means of increas- 
ing capitalization of Corporation, prior to repeal by 
Pub. L. 94-25, §9, May 26, 1975, 89 Stat. 92. 

Section 583, Pub. L. 91-518, title V, §503, as added Pub. 
L. 97-35, title XI, §1137, Aug. 13, 1981, 95 Stat. 648, enu- 
merated general powers of Amtrak Commuter Services 
Corporation. See sections 24501 and 24504 of Title 49, 
Transportation. 

A prior section 583, Pub. L. 91-518, title V, §503, Oct. 
30, 1970, 84 Stat. 1338, provided for a report to Congress 
by advisory panel, evaluating initial capitalization of 
Corporation, and prospects for increasing its capitaliza- 
tion, prior to repeal by Pub. L. 94-25, §9, May 26, 1975, 
89 Stat. 92. 

Section 584, Pub. L. 91-518, title V, §504, as added Pub. 
L. 97-35, title XI, §1137, Aug. 13, 1981, 95 Stat. 648, relat- 
ed to commuter services provided by Amtrak Com- 
muter Services Corporation. See sections 24501, 24504, 
and 24505 of Title 49, Transportation. 

Section 585, Pub. L. 91-518, title V, §505, as added Pub. 
L. 97-35, title XI, §1137, Aug. 13, 1981, 95 Stat. 650; 
amended Pub. L. 97-468, title V, §508, Jan. 14, 1983, 96 
Stat. 2554, related to duties and composition of North- 
east Corridor Coordination Board. 

Section 586, Pub. L. 91-518, title V, §506, as added Pub. 
L. 97-35, title XI, §1137, Aug. 13, 1981, 95 Stat. 650, relat- 
ed to transfers of property and commuter service to 
Amtrak Commuter Services Corporation and commuter 
authorities. See section 24506 of Title 49, Transpor- 
tation. 

Section 587, Pub. L. 91-518, title V, §507, as added Pub. 
L. 97-35, title XI, §1137, Aug. 13, 1981, 95 Stat. 652, ex- 
empted transfers of property and assumptions of serv- 
ice responsibilities pursuant to section 586 of this title 
from judicial review. 

Section 588, Pub. L. 91-518, title V, §508, as added Pub. 
L. 97-35, title XI, §1145, Aug. 13, 1981, 95 Stat. 669, relat- 
ed to negotiations for implementing agreement govern- 
ing transfer of Conrail employees. 

Section 589, Pub. L. 91-518, title V, §509, as added Pub. 
L. 97-35, title XI, §1145, Aug. 13, 1981, 95 Stat. 671, estab- 
lished factfinding panel to recommend changes in oper- 
ating practices to maximize productivity. 

Section 590, Pub. L. 91-518, title V, §510, as added Pub. 
L. 97-35, title XI, §1145, Aug. 13, 1981, 95 Stat. 671, relat- 
ed to collective bargaining agreements for Amtrak 
Commuter Services Corporation or commuter authori- 
ties, contingency emergency boards, and dispute reso- 
lution procedures. 

Section 591, Pub. L. 91-518, title V, §511, as added Pub. 
L. 97-468, title V, §509, Jan. 14, 1983, 96 Stat. 2554, pro- 
vided for applicability of laws to commuter authorities 
operating commuter services under this subchapter. 
See section 24505 of Title 49, Transportation. 



SUBCHAPTER VI— FEDERAL FINANCIAL 
ASSISTANCE 

§601. Repealed. Pub. L. 103-272, §7(b), July 5, 
1994, 108 Stat. 1379 

Section, Pub. L. 91-518, title VI, §601, Oct. 30, 1970, 84 
Stat. 1338; Pub. L. 92-316, §9, June 22, 1972, 86 Stat. 231; 
Pub. L. 93-146, §12, Nov. 3, 1973, 87 Stat. 553; Pub. L. 
93-496, §8, Oct. 28, 1974, 88 Stat. 1530; Pub. L. 94-25, §10, 
May 26, 1975, 89 Stat. 92; Pub. L. 94-555, title I, § 102(a), 
(b), Oct. 19, 1976, 90 Stat. 2613, 2614; Pub. L. 95-421, 
§§2(a), (b)(1), 3, Oct. 5, 1978, 92 Stat. 923; Pub. L. 96-73, 
title I, § 122(a), (b)(1), Sept. 29, 1979, 93 Stat. 550, 551; 
Pub. L. 96-254, title II, §§208, 211, May 30, 1980, 94 Stat. 
414, 415; Pub. L. 97-35, title XI, §§1138, 1139(a), 1185, Aug. 
13, 1981, 95 Stat. 652, 697; Pub. L. 97-468, title III, § 302(c), 
Jan. 14, 1983, 96 Stat. 2550; Pub. L. 99-272, title IV, §4002, 
Apr. 7, 1986, 100 Stat. 106; Pub. L. 101-322, §2, July 6, 
1990, 104 Stat. 295; Pub. L. 102-533, §7(a), Oct. 27, 1992, 106 
Stat. 3517, related to authorization and administration 
of appropriations for capital expenditures, new corridor 
development, operating expenses, and mandatory pay- 
ments. See section 24104 of Title 49, Transportation. 

§602. Repealed. Pub. L. 102-533, §7(c), Oct. 27, 
1992, 106 Stat. 3519 

Section, Pub. L. 91-518, title VI, §602, Oct. 30, 1970, 84 
Stat. 1338; Pub. L. 92-316, § 10(a), June 22, 1972, 86 Stat. 
231; Pub. L. 93-146, §13, Nov. 3, 1973, 87 Stat. 553; Pub. L. 
93-496, §9, Oct. 28, 1974, 88 Stat. 1531; Pub. L. 94-25, §11, 
May 26, 1975, 89 Stat. 92; Pub. L. 94-555, title I, § 102(c), 
Oct. 19, 1976, 90 Stat. 2614; Pub. L. 95-421, §2(b)(2), Oct. 
5, 1978, 92 Stat. 923; Pub. L. 96-73, title I, § 122(b)(2), 
Sept. 29, 1979, 93 Stat. 551; Pub. L. 97-35, title XI, §1186, 
Aug. 13, 1981, 95 Stat. 698; Pub. L. 99-514, §2, Oct. 22, 
1986, 100 Stat. 2095; Pub. L. 100-342, § 18(e), June 22, 1988, 
102 Stat. 637, related to authority of Secretary of 
Transportation to guarantee any lender or lessor 
against loss of principal or interest on loans issued to 
improve rail passenger service. 

SUBCHAPTER VII— EMERGENCY FINANCIAL 
ASSISTANCE 

§§621, 622. Repealed. Pub. L. 99-272, title TV, 
§ 4007(c), Apr. 7, 1986, 100 Stat. 108 

Section 621, Pub. L. 91-518, title VII, §701, Oct. 30, 
1970, 84 Stat. 1339; Pub. L. 94-25, §12, May 26, 1975, 89 
Stat. 93, provided for interim authority to provide 
emergency financial assistance for railroads operating 
passenger service. 

Section 622, Pub. L. 91-518, title VII, §702, Oct. 30, 
1970, 84 Stat. 1339, authorized appropriations for this 
subchapter. 

SUBCHAPTER VIII— MISCELLANEOUS 
PROVISIONS 

§641. Repealed. Pub. L. 96-73, title I, § 111(b), 
Sept. 29, 1979, 93 Stat. 541 

Section, Pub. L. 91-518, title VIII, §801, Oct. 30, 1970, 
84 Stat. 1339; Pub. L. 93-146, §14, Nov. 3, 1973, 87 Stat. 
554; Pub. L. 93-496, §10, Oct. 28, 1974, 88 Stat. 1531; Pub. 
L. 94-555, title I, §108, Oct. 19, 1976, 90 Stat. 2616, pro- 
vided for promulgation and revision of regulations for 
adequacy of service and for maintenance of civil ac- 
tions for enforcement of provisions. 

Effective Date of Repeal 

Repeal effective Oct. 1, 1979, see section 501(a) of Pub. 
L. 96-73. 

§§642 to 644. Repealed. Pub. L. 103-272, §7(b), 
July 5, 1994, 108 Stat. 1379 

Section 642, Pub. L. 91-518, title VIII, §802, Oct. 30, 
1970, 84 Stat. 1340, prohibited discontinuance of inter- 
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city rail passenger service other than in accordance 
with provisions of this chapter. See section 24705 of 
Title 49, Transportation. 

Section 643, Pub. L. 91-518, title VIII, §803, Oct. 30, 
1970, 84 Stat. 1340, related to separability of provisions 
of this chapter. 

Section 644, Pub. L. 91-518, title VIII, §805, Oct. 30, 
19V0, 84 Stat. 1340; Pub. L. 92-316, §11, June 22, 1972, 86 
Stat. 233; Pub. L. 93-496, §11, Oct. 28, 1974, 88 Stat. 1531; 
Pub. L. 99-272, title IV, § 4007(a), Apr. 7, 1986, 100 Stat. 
108, related to records and audit of National Railroad 
Passenger Corporation and certain railroads. See sec- 
tion 24315 of Title 49, Transportation. 

§645. Repealed. Pub. L. 99-272, title IV, § 4007(b), 
Apr. 7, 1986, 100 Stat. 108 

Section, Pub. L. 91-518, title VIII, §806, as added Pub. 
L. 92-316, §12, June 22, 1972, 86 Stat. 233, provided for a 
report by Secretary of Transportation to Congress eval- 
uating intercity rail passenger service operations. 

§§646 to 650c. Repealed. Pub. L. 103-272, §7(b), 
July 5, 1994, 108 Stat. 1379 

Section 646, Pub. L. 91-518, title VIII, §807, as added 
Pub. L. 95-421, §13, Oct. 5, 1978, 92 Stat. 929, related to 
development and implementation of a Railroad Safety 
System Program. See section 24313 of Title 49, Trans- 
portation. 

Section 647, Pub. L. 91-518, title VIII, §808, as added 
Pub. L. 96-73, title I, §123, Sept. 29, 1979, 93 Stat. 551, re- 
lated to composition and duties of Employee Com- 
pensation and Incentive Commission. 

Section 648, Pub. L. 91-518, title VIII, §809, as added 
Pub. L. 96-73, title I, §124, Sept. 29, 1979, 93 Stat. 551, re- 
lated to development of Model Job Placement Program 
to accommodate employees displaced by route restruc- 
turing. 

Section 649, Pub. L. 91-518, title VIII, §810, as added 
Pub. L. 101-322, §3, July 6, 1990, 104 Stat. 295, related to 
incentives for passenger service operating agreements. 
See section 26102 of Title 49, Transportation. 

A prior section 649, Pub. L. 91-518, title VIII, §810, as 
added Pub. L. 96-73, title I, §125, Sept. 29, 1979, 93 Stat. 
552, provided for a study of payment of taxes by Cor- 
poration to State and local governments, prior to re- 
peal by Pub. L. 99-272, title IV, § 4007(b), Apr. 7, 1986, 100 
Stat. 108. 

Section 650, Pub. L. 91-518, title VIII, §811, as added 
Pub. L. 102-533, §2, Oct. 27, 1992, 106 Stat. 3515, related 
to elimination of all highway at-grade crossings on 
main line of the Northeast Corridor, except where 
elimination deemed impracticable or unnecessary. See 
section 24906 of Title 49, Transportation. 

A prior section 650, Pub. L. 91-518, title VIII, §811, as 
added Pub. L. 96-73, title I, §126, Sept. 29, 1979, 93 Stat. 
552, provided for a report to Congress on the ratio of 
revenue to expenses, prior to repeal by Pub. L. 99-272, 
title IV, § 4007(b), Apr. 7, 1986, 100 Stat. 108. 

Section 650a, Pub. L. 100-342, § 18(g), June 22, 1988, 102 
Stat. 637, related to petitions by National Railroad Pas- 
senger Corporation seeking relocation or other reme- 
dial assistance for dangerous conditions, and recom- 
mendations by Secretary to Congress to fund such 
measures. 

Section 650b, Pub. L. 91-518, title VIII, §812, as added 
Pub. L. 102-533, §3, Oct. 27, 1992, 106 Stat. 3515, directed 
National Railroad Passenger Corporation to develop 
and report to Congress its plans for experimentation 
with new technologies. See section 24314 of Title 49, 
Transportation. 

Section 650c, Pub. L. 91-518, title VIII, §813, as added 
Pub. L. 102-533, §9, Oct. 27, 1992, 106 Stat. 3520, directed 
National Railroad Passenger Corporation to assist in 
and report to Congress on high-speed rail corridor de- 
velopment outside the Northeast Corridor. 

§§650d, 650e. Repealed. Pub. L. 103-429, §8(6), 
Oct. 31, 1994, 108 Stat. 4390 

Section 650d, Pub. L. 91-518, title VIII, §814, as added 
Pub. L. 102-533, §11, Oct. 27, 1992, 106 Stat. 3520, related 



to formation of task force to consider recommenda- 
tions on emergency training and response and to report 
to Congress not later than June 1, 1993. 

Section 650e, Pub. L. 91-518, title VIII, §815, as added 
Pub. L. 102-533, §13, Oct. 27, 1992, 106 Stat. 3522, directed 
National Railroad Passenger Corporation to develop 
comprehensive plan for New York City station facili- 
ties. 

SUBCHAPTER IX— RAIL PASSENGER 
CORRIDORS 

§§651 to 658. Repealed. Pub. L. 103-272, § 7(b), 
July 5, 1994, 108 Stat. 1379 

Section 651, Pub. L. 91-518, title X, §1001, as added 
Pub. L. 96-254, title II, §212, May 30, 1980, 94 Stat. 415; 
amended H. Res. 549, Mar. 25, 1980, required Secretary 
to develop and submit to Congress a proposed method 
for evaluating rail passenger corridors, ranking those 
with greatest potential. 

Section 652, Pub. L. 91-518, title X, §1002, as added 
Pub. L. 96-254, title II, §212, May 30, 1980, 94 Stat. 415, 
directed National Railroad Passenger Corporation to 
develop design and engineering plans for rail corridors 
in consultation with Secretary and rail carriers owning 
facilities to be used in the corridors. 

Section 653, Pub. L. 91-518, title X, §1003, as added 
Pub. L. 96-254, title II, §212, May 30, 1980, 94 Stat. 416; 
amended H. Res. 549, Mar. 25, 1980, provided for submis- 
sion of final corridor evaluation to Congress. 

Section 654, Pub. L. 91-518, title X, §1004, as added 
Pub. L. 96-254, title II, §212, May 30, 1980, 94 Stat. 416, 
directed National Railroad Passenger Corporation to 
acquire equipment necessary to provide service in rail 
passenger corridors. 

Section 655, Pub. L. 91-518, title X, §1005, as added 
Pub. L. 96-254, title II, §212, May 30, 1980, 94 Stat. 416, 
directed Secretary to encourage private sector develop- 
ment of potential rail passenger corridors by removing 
institutional barriers and coordinating funding. 

Section 656, Pub. L. 91-518, title X, §1006, as added 
Pub. L. 96-254, title II, §212, May 30, 1980, 94 Stat. 417, 
related to speed restrictions imposed on Amtrak trains 
by State or local governments. 

Section 657, Pub. L. 91-518, title X, §1007, as added 
Pub. L. 96-254, title II, §212, May 30, 1980, 94 Stat. 417, 
related to provision of service between corridors to in- 
crease ridership. 

Section 658, Pub. L. 91-518, title X, §1008, as added 
Pub. L. 96-254, title II, §212, May 30, 1980, 94 Stat. 417, 
authorized appropriations for evaluation of corridors, 
acquisition of equipment, and private sector develop- 
ment. 

CHAPTER 15— EMERGENCY RAIL SERVICES 

Sec. 

661. Definitions. 

662. Guarantee of certificates. 

663. Inspection of accounts, books, etc., of rail- 

road receiving financial assistance. 

664. Issuance of obligations to Secretary of the 

Treasury. 

665. Utilization of services and facilities of Fed- 

eral departments and agencies; reimburse- 
ment; consultation with Board; coordina- 
tion of activities with Federal departments 
and agencies. 

666. Court supervision of expenditures; findings; 

report to Secretary. 

667. Audit by Comptroller General; report to Con- 

gress. 

668. Guarantee fees; amount; deposit. 

669. Repealed. 

§ 661. Definitions 

For the purposes of this chapter — 
(1) "Secretary" means the Secretary of Trans- 
portation. 
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(2) "Board" means the Surface Transportation 
Board. 

(3) "Railroad" means any rail carrier subject 
to part A of subtitle IV of title 49. 

(4) "Certificate" means certificates issued by 
trustees of a railroad pursuant to subsection 
77(c)(3) of the Bankruptcy Act, as amended. 

(Pub. L. 91-663, §2, Jan. 8, 1971, 84 Stat. 1975; Pub. 
L. 104-88, title III, §325(1), Dec. 29, 1995, 109 Stat. 
951.) 

References in Text 

Section 77(c)(3) of the Bankruptcy Act, referred to in 
par. (4), was classified to section 205(c)(3) of former 
Title 11, Bankruptcy. The Bankruptcy Act (act July 1, 
1898, ch. 541, 30 Stat. 544, as amended) was repealed ef- 
fective Oct. 1, 1979, by Pub. L. 95-598, §§ 401(a), 402(a), 
Nov. 6, 1978, 92 Stat. 2682, section 101 of which enacted 
revised Title 11. For current provisions relating- to rail- 
road reorganization, see subchapter IV (§ 1161 et seq.) of 
chapter 11 of Title 11. 

Amendments 

1995— Par. (2). Pub. L. 104-88, §325(1)(A), added par. (2) 
and struck out former par. (2) which read as follows: 
"'Commission' means the Interstate Commerce Com- 
mission." 

Par. (3). Pub. L. 104-88, §325(1)(B), substituted "rail 
carrier subject to part A of subtitle IV of title 49" for 
"common carrier by railroad subject to part I of the 
Interstate Commerce Act (49 U.S.C. 1-27)". 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Short Title 

Section 1 of Pub. L. 91-663 provided: "That this Act 
[enacting this chapter] may be cited as the 'Emergency 
Rail Services Act of 1970'." 

§ 662. Guarantee of certificates 

(a) Authority of Secretary; prerequisites; proce- 
dures; waiver 

The trustees of any railroad undergoing reor- 
ganization under section 77 of the Bankruptcy 
Act, as amended, upon approval of the court, 
may apply to the Secretary for the guarantee of 
certificates. The Secretary, after consultation 
with the Board, is authorized to guarantee such 
certificates upon findings in writing that — 

(1) cessation of essential transportation 
services by the railroad would endanger the 
public welfare; 

(2) cessation of such services is imminent; 

(3) there is no other practicable means of ob- 
taining funds to meet payroll and other ex- 
penses necessary to provide such services than 
the issuance of such certificates; 

(4) such certificates cannot be sold without a 
guarantee; 

(5) the railroad can reasonably be expected 
to become self-sustaining; and 

(6) the probable value of the assets of the 
railroad in the event of liquidation provides 
reasonable protection to the United States. 

The Secretary shall publish notice of his inten- 
tion to make such finding in the Federal Reg- 
ister not less than fifteen days prior to such 
finding, give interested persons, including agen- 
cies of the Federal Government, an opportunity 



to submit written data, views, or arguments 
(with or without opportunity for oral presen- 
tation), and give consideration to the relevant 
matter presented. The Secretary for good cause 
shown and upon a finding that extraordinary 
circumstances warrant doing so may waive the 
requirements of the preceding sentence. Not- 
withstanding any other provision of this section, 
the Secretary, in guaranteeing certificates 
under this section, is authorized to waive the 
findings required by paragraphs (1), (5), and (6) 
of this subsection. 

(b) Conditions to guarantee 

As a condition to a guarantee, the Secretary, 
after consultation with the Board, shall require 
that: 

(1) the proceeds of the sale of certificates 
guaranteed under this chapter, will be used 
solely for meeting payroll and other expenses 
which, if not met, would preclude continued 
provision of essential transportation services 
by the railroad; 

(2) other revenues of the railroad will be 
used, to the fullest extent possible, for such 
expenses; 

(3) proceeds from the sale of assets will be 
devoted to the fullest extent possible to the 
provision of essential transportation services 
by the railroad; and 

(4) in the event of actual or threatened ces- 
sation of essential transportation services by 
the railroad, the Secretary shall have the op- 
tion to procure by purchase or lease trackage 
rights over the lines of the railroad and such 
equipment as may be necessary to provide 
such services by the Secretary or his assignee, 
and, in the event of a default in the payment 
of principal or interest as provided by the cer- 
tificates, the money paid or expenses incurred 
by the United States as a result thereof shall 
be deemed to have been applied to the pur- 
chase or lease price. The terms of purchase or 
lease shall be subject to the approval of the re- 
organization court and the operation over the 
lines shall be subject to the approval of the 
Board pursuant to subchapter II of chapter 113 
of title 49, but in no event shall the rendition 
of services by the Secretary or his assignee 
await the outcome of proceedings before the 
reorganization court or the Board. 

(c) Certificate as administrative expense; prior- 
ity of certificate 

The Secretary shall not guarantee any certifi- 
cate under this section unless such certificate is 
treated as an expense of administration and re- 
ceives the highest lien on the railroad's property 
and priority in payment under the Bankruptcy 
Act, except that this subsection shall not apply 
to certificates guaranteed for a railroad that is 
actively engaged in restructuring, as defined by 
the Secretary. For purposes of this subsection, 
the term "restructuring" includes an employee 
ownership plan or an employee-shipper owner- 
ship plan. 

(d) Interest rate; date of maturity; other terms 
and conditions 

A certificate under this chapter shall bear in- 
terest at such per annum rate as the Secretary 
deems reasonable, taking into account the range 
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of interest rates prevailing in the private mar- 
ket for similar loans and the risks assumed by 
the Federal Government; nor may its maturity 
date, including all extensions and renewals 
thereof, be later than fifteen years from the date 
of original issuance. The Secretary may pre- 
scribe such other terms and conditions as he 
deems appropriate. In each case, the Secretary 
shall consider the feasibility of requiring the 
railroad to dispose of nonrailroad assets as a 
condition to a guarantee. 

(e) Maximum aggregate principal amount out- 
standing 

At any one time the outstanding aggregate 
principal amount of all certificates guaranteed 
under this chapter shall not exceed $200,000,000. 

(f) Rules and regulations 

The Secretary shall issue such rules and regu- 
lations as are appropriate to carry out the au- 
thority granted by this chapter. 

(Pub. L. 91-663, §3, Jan. 8, 1971, 84 Stat. 1975; Pub. 
L. 95-598, title III, §333, Nov. 6, 1978, 92 Stat. 2679; 
Pub. L. 95-611, §3(b), Nov. 8, 1978, 92 Stat. 3089; 
Pub. L. 96-86, § 115(a), Oct. 12, 1979, 93 Stat. 662; 
Pub. L. 96-101, §7(a)-(c), Nov. 4, 1979, 93 Stat. 739, 
740; Pub. L. 104-88, title III, §325(2), Dec. 29, 1995, 
109 Stat. 951.) 

References in Text 

The Bankruptcy Act, referred to in subsecs. (a) and 
(c), is act July 1, 1898, ch. 541, 30 Stat. 544, as amended, 
which was classified generally to former Title 11, Bank- 
ruptcy. Section 77 of this Act was classified to section 
205 of former Title 11. The Act was repealed effective 
Oct. 1, 1979, by Pub. L. 95-598, §§ 401(a), 402(a), Nov. 6, 

1978, 92 Stat. 2682, section 101 of which enacted revised 
Title 11. For current provisions relating to railroad re- 
organization, see subchapter IV (§1161 et seq.) of chap- 
ter 11 of Title 11. 

Amendments 

1995— Subsec. (a). Pub. L. 104-88, §325(2)(B), sub- 
stituted "Board" for "Commission" in introductory 
provisions. 

Subsec. (b). Pub. L. 104-88 substituted "Board" for 
"Commission" wherever appearing and "subchapter II 
of chapter 113 of title 49" for "the provisions of section 
5 of the Interstate Commerce Act" in par. (4). 

1979— Subsec. (a). Pub. L. 96-101, §7(a), struck out 
"upon a finding that the guarantee of certificates is 
necessary in order for a railroad which has received 
continued loan advances, pursuant to section 721(d)(1) 
of this title, to maintain rail services in the region (as 
such term is defined in section 702(15) of this title)" 
after "of this subsection" and provision requiring that 
Secretary not make any waiver under preceding sen- 
tence after Dec. 31, 1979. 

Subsec. (c). Pub. L. 96-101, §7(b), added subsec. (c). 
Former subsec. (c) was repealed by Pub. L. 95-598. See 
1978 Amendment note below. 

Subsec. (e). Pub. L. 96-101, §7(c), substituted 
"$200,000,000" for "$125,000,000" and struck out provision 
requiring that with respect to a railroad which filed a 
petition for reorganization during fiscal year 1978, dur- 
ing period Oct. 1, 1979, through Nov. 30, 1979, certifi- 
cates be issued without regard to limitations of subsec. 
(a) of this section and with such priority in payment as 
Secretary deems appropriate to secure repayment, for 
purpose of continuing service on railroad system at 
level In effect on Oct. 1, 1979. 

Pub. L. 96-86 provided that, with respect to a railroad 
which filed a petition for reorganization during fiscal 
year 1978, during period Oct. 1, 1979, through Nov. 30, 

1979, certificates shall be Issued without regard to limi- 



tations of subsec. (a) of this section and with such pri- 
ority in payment as Secretary deems appropriate to se- 
cure repayment, for purpose of continuing service on 
railroad system at level In effect on Oct. 1, 1979. 

1978 — Subsec. (a). Pub. L. 95-611 inserted provision au- 
thorizing Secretary to waive requirements of para- 
graphs (1), (5), and (6) of subsec. (a) until Dec. 31, 1979. 

Subsec. (c). Pub. L. 95-598 struck out subsec. (c) 
which related to treatment of a certificate as an ad- 
ministrative expense and priority of the certificate. 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-598 effective Oct. 1, 1979, 
see section 402(a) of Pub. L. 95-598, set out as an Effec- 
tive Date note preceding section 101 of Title 11, Bank- 
ruptcy. 

§ 663. Inspection of accounts, books, etc., of rail- 
road receiving financial assistance 

The Secretary is authorized to, and shall as 
necessary, inspect and copy all accounts, books, 
records, memorandums, correspondence, and 
other documents of any railroad which has re- 
ceived financial assistance under this chapter 
concerning any matter which may bear upon (1) 
the ability of such railroad to repay the loan 
within the time fixed therefor, (2) the interest of 
the United States in the property of such rail- 
road, and (3) to insure that the purpose of this 
chapter is being carried out. 

(Pub. L. 91-663, §4, Jan. 8, 1971, 84 Stat. 1976.) 

§664. Issuance of obligations to Secretary of the 
Treasury 

(a) Forms and denominations; maturity dates; 
terms and conditions; interest rate; purchase 
and sale of obligations by Secretary of the 
Treasury; authorization of appropriations 

To enable the Secretary to carry out his rights 
and responsibilities under section 662 of this 
title, he is authorized to issue to the Secretary 
of the Treasury notes or other obligations in 
such forms and denominations, bearing such ma- 
turities, and subject to such terms and condi- 
tions, as may be prescribed by the Secretary 
with the approval of the Secretary of the Treas- 
ury. Such notes or other obligations shall bear 
interest at a rate determined by the Secretary 
of the Treasury, taking into consideration the 
current average market yield on outstanding 
marketable obligations of the United States of 
comparable maturities during the month preced- 
ing the issuance of the notes or other obliga- 
tions. The Secretary of the Treasury shall pur- 
chase any notes and other obligations issued 
hereunder and for that purpose he is authorized 
to use as a public debt transaction the proceeds 
from the sale of any securities issued under 
chapter 31 of title 31, and the purposes for which 
securities may be issued under that chapter are 
extended to include any purchase of such notes 
and obligations. The Secretary of the Treasury 
may at any time sell any of the notes or other 
obligations acquired by him under this sub- 
section. All redemptions, purchases, and sales 
by the Secretary of the Treasury of such notes 
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or other obligations shall be treated as public 
debt transactions of the United States. There 
are authorized to be appropriated to the Sec- 
retary such sums as may be necessary to pay the 
principal and interest on the notes or obliga- 
tions issued by him to the Secretary of the 
Treasury. 

(b) Revocation of guarantee; legal effect of guar- 
antee; validity and incontestability of guar- 
anteed certificate 

Any guarantee made by the Secretary under 
this chapter shall not be terminated, canceled, 
or otherwise revoked, except as provided by the 
terms and conditions prescribed by the Sec- 
retary under section 662(d) of this title; shall be 
conclusive evidence that such guarantee com- 
plies fully with the provisions of this chapter, 
and of the approval and legality of the principal 
amount, interest rate, and all other terms of the 
certificates and the guarantee; and shall be 
valid and incontestable in the hands of a holder 
of a guaranteed certificate except for fraud or 
material misrepresentation on the part of such 
holder. 

(c) Enforcement by Attorney General of rights 
accruing to United States because of guaran- 
tee 

The Attorney General shall take such action 
as may be appropriate to enforce any right ac- 
cruing to the United States by reason of its hav- 
ing paid money or incurred expenses as a result 
of making such guarantees. 

(Pub. L. 91-663, §5, Jan. 8, 1971, 84 Stat. 1976.) 

Codification 

In subsec. (a), "chapter 31 of title 31" and "that chap- 
ter" substituted for "the Second Liberty Bond Act, as 
amended" and "that Act, as amended,", respectively, 
on authority of Pub. L. 97-258, §4(b), Sept. 13, 1982, 96 
Stat. 1067, the first section of which enacted Title 31, 
Money and Finance. 

§ 665. Utilization of services and facilities of Fed- 
eral departments and agencies; reimburse- 
ment; consultation with Board; coordination 
of activities with Federal departments and 
agencies 

(a) In carrying out the provisions of this chap- 
ter the Secretary may use available services and 
facilities of other departments, agencies, and in- 
strumentalities of the Federal Government with 
their consent and on a reimbursable basis, and 
shall consult with the Board in carrying out the 
provisions of this chapter. 

(b) Departments, agencies, and instrumental- 
ities of the Federal Government shall exercise 
their powers, duties, and functions in such man- 
ner as will assist in carrying out the provisions 
of this chapter. 

(Pub. L. 91-663, §6, Jan. 8, 1971, 84 Stat. 1977; Pub. 
L. 104-88, title III, §325(3), Dec. 29, 1995, 109 Stat. 
951.) 

Amendments 

1995— Subsec. (a). Pub. L. 104-88 substituted "Board" 
for "Interstate Commerce Commission". 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 



§ 666. Court supervision of expenditures; find- 
ings; report to Secretary 

In addition to other duties prescribed by sec- 
tion 77 of the Bankruptcy Act, the court shall 
maintain supervision of the expenditure of funds 
obtained pursuant to section 662 of this title for 
the purpose of assuring that such funds are used 
solely for purposes set forth in subsection (b) of 
such section, shall make periodic findings re- 
garding such expenditures, and shall report 
those findings to the Secretary. 

(Pub. L. 91-663, §7, Jan. 8, 1971, 84 Stat. 1977.) 

References in Text 

Section 77 of the Bankruptcy Act, referred to in text, 
was classified to section 205 of former Title 11, Bank- 
ruptcy. The Bankruptcy Act (act July 1, 1898, ch. 541, 30 
Stat. 544, as amended) was repealed effective Oct. 1, 
1979, by Pub. L. 95-598, §§ 401(a), 402(a), Nov. 6, 1978, 92 
Stat. 2682, section 101 of which enacted revised Title 11. 
For current provisions relating to railroad reorganiza- 
tion, see subchapter IV (§1161 et seq.) of chapter 11 of 
Title 11. 

§667. Audit by Comptroller General; report to 
Congress 

The Comptroller General of the United States, 
or any of his duly authorized representatives, 
shall have access to such information, books, 
records, and documents as he determines nec- 
essary effectively to audit financial transactions 
and operations carried out by the Secretary in 
the administration of this chapter. The Comp- 
troller General shall make such reports to the 
Congress on the results of any such audits as are 
appropriate. 

(Pub. L. 91-663, §8, Jan. 8, 1971, 84 Stat. 1977.) 
§ 668. Guarantee fees; amount; deposit 

The Secretary shall prescribe a guarantee fee 
in connection with each loan guaranteed under 
this chapter which shall be collected from the 
railroad upon repayment of the loan guaranteed. 
Such fee shall be in an amount that the Sec- 
retary estimates to be necessary to cover the 
administrative costs of carrying out the provi- 
sions of this chapter with respect to such loan. 
Sums realized from such fees shall be deposited 
in the Treasury as miscellaneous receipts. 

(Pub. L. 91-663, §9, Jan. 8, 1971, 84 Stat. 1978.) 

§669. Repealed. Pub. L. 97-375, title I, § 111(e), 
Dec. 21, 1982, 96 Stat. 1821 

Section, Pub. L. 91-663, §10, Jan. 8, 1971, 84 Stat. 1978; 
Pub. L. 96^70, title I, § 112(h), Oct. 19, 1980, 94 Stat. 2240, 
directed the Secretary to make a report to the Presi- 
dent and Congress on financial condition of each rail- 
road except Central Railroad Company of New Jersey 
and Penn Central Transportation Company, having a 
loan guaranteed under this chapter ninety days after 
the making of such guarantee and annually thereafter 
throughout existence of such loan. 

CHAPTER 16— REGIONAL RAIL 
REORGANIZATION 

SUBCHAPTER I— GENERAL PROVISIONS 

Sec. 

701. Congressional declaration of policy. 

702. Definitions. 
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Sec. 

SUBCHAPTER II— UNITED STATES RAILWAY 
ASSOCIATION 



711. Formation and structure. 

712. Functions of Association. 

713. Access to information. 

714. 715. Omitted or Repealed. 

716. Final system plan. 

717. Adoption of final system plan. 

718. Review by Congress. 

719. Judicial review. 

720. Obligations of Association. 

721. Loans. 

722. Records, audit, and examination. 

723. Emergency assistance pending implementa- 

tion. 

724. Authorization of appropriations. 

725. Interim agreements. 

726. Debentures and series A preferred stock. 

727. Additional purchases of Series A preferred 

stock. 

728. Reports to Congress. 

729. Advisory Board. 

SUBCHAPTER III— CONSOLIDATED RAIL 
CORPORATION 

741. Formation and structure. 

742. Powers and duties of Corporation. 

743. Valuation and conveyance of rail properties. 

744. Termination and continuation of rail serv- 

ices. 

744a. End of Conrail commuter service obligation. 

745. Continuing reorganization; supplemental 

transactions. 

746. Certificates of value. 

747. Protection of Federal funds. 

748. Abandonments. 



SUBCHAPTER IV— TRANSFER OF FREIGHT 
SERVICES 

761 to 769c. Repealed. 

SUBCHAPTER V— EMPLOYEE PROTECTION 
771 to 780. Repealed. 
SUBCHAPTER VI— MISCELLANEOUS PROVISIONS 



791. Relationship to other laws. 

792, 793. Repealed. 

794. Tax payments to States. 

SUBCHAPTER VII— PROTECTION OF EMPLOYEES 

797. Repealed. 

797a. Termination allowance. 

797b. Preferential hiring. 

797c. Central register of railroad employment. 

797d. Election and treatment of benefits. 

797e. Assignment of work. 

797f. Contracting out. 

797g. New collective-bargaining agreements. 

797h. Employee and personal injury claims. 

797i. Limitations on liability. 

797j. Preemption. 

797k. Factfinding panel. 

797Z. Class II railroads receiving Federal assist- 
ance. 

797m. Arbitration. 



SUBCHAPTER I— GENERAL PROVISIONS 
§701. Congressional declaration of policy 
(a) Findings 

The Congress finds and declares that — 

(1) Essential rail service in the midwest and 
northeast region of the United States is pro- 
vided by railroads which are today insolvent 
and attempting to undergo reorganization 
under the Bankruptcy Act. 

(2) This essential rail service is threatened 
with cessation or significant curtailment be- 



cause of the inability of the trustees of such 
railroads to formulate acceptable plans for re- 
organization. This rail service is operated over 
rail properties which were acquired for a pub- 
lic use, but which have been permitted to dete- 
riorate and now require extensive rehabilita- 
tion and modernization. 

(3) The public convenience and necessity re- 
quire adequate and efficient rail service in this 
region and throughout the Nation to meet the 
needs of commerce, the national defense, the 
environment, and the service requirements of 
passengers, United States mail, shippers, 
States and their political subdivisions, and 
consumers. 

(4) Continuation and improvement of essen- 
tial rail service in this region is also necessary 
to preserve and maintain adequate national 
rail services and an efficient national rail 
transportation system. 

(5) Rail service and rail transportation offer 
economic and environmental advantages with 
respect to land use, air pollution, noise levels, 
energy efficiency and conservation, resource 
allocation, safety, and cost per ton-mile of 
movement to such extent that the preserva- 
tion and maintenance of adequate and effi- 
cient rail service is in the national interest. 

(6) These needs cannot be met without sub- 
stantial action by the Federal Government. 

(b) Purposes 

It is therefore declared to be the purpose of 
Congress in this chapter to provide for — 

(1) the identification of a rail service system 
in the midwest and northeast region which is 
adequate to meet the needs and service re- 
quirements of this region and of the national 
rail transportation system; 

(2) the reorganization of railroads in this re- 
gion into an economically viable system capa- 
ble of providing adequate and efficient rail 
service to the region; 

(3) the establishment of the United States 
Railway Association, with enumerated powers 
and responsibilities; 

(4) the establishment of the Consolidated 
Rail Corporation, with enumerated powers and 
responsibilities; 

(5) assistance to States and local and re- 
gional transportation authorities for continu- 
ation of local rail services threatened with 
cessation; and 

(6) necessary Federal financial assistance at 
the lowest possible cost to the general tax- 
payer. 

(Pub. L. 93-236, title I, §101, Jan. 2, 1974, 87 Stat. 
986.) 

References in Text 

The Bankruptcy Act, referred to in subsec. (a)(1), is 
act July 1, 1898, ch. 541, 30 Stat. 544, as amended, which 
was classified generally to former Title 11, Bankruptcy. 
The Act was repealed effective Oct. 1, 1979, by Pub. L. 
95-598, §§ 401(a), 402(a), Nov. 6, 1978, 92 Stat. 2682, section 
101 of which enacted revised Title 11. For current provi- 
sions relating to railroad reorganization, see sub- 
chapter IV (§ 1161 et seq.) of chapter 11 of Title 11. 

Short Title of 1978 Amendment 

Pub. L. 95-565, §1, Nov. 1, 1978, 92 Stat. 2397, provided: 
"That this Act [amending sections 726, 747, and 825 of 
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this title and section 975 of Title 43, Public Lands, and 
enacting provision set out as a note under section 975 
of Title 43] may be cited as the 'United States Railway 
Association Amendments Act of 1978'." 

Short Title of 1976 Amendment 

Pub. L. 94-555, title II, §201, Oct. 19, 1976, 90 Stat. 2616, 
provided that: "This title [amending' sections 702, 711, 
716, 720, 721, 743, 744, 771, 774, 775, 779, 823, 824, 825, 826, 
829, 831, and 854 of this title, section 960 of Title 20, Edu- 
cation, sections la, 5, 5c, 13, 15, 17, 22, 26c, and 1653 of 
former Title 49, Transportation, and enacting provi- 
sions set out as notes under section 80a-3 of Title 15, 
Commerce and Trade, and sections la and 1654 of 
former Title 49] may be cited as the 'Rail Amendments 
of 1976'." 

Short Title op 1975 Amendment 

Pub. L. 94-5, §1, Feb. 28, 1975, 89 Stat. 7, provided: 
"That this Act [enacting section 794 of this title and 
amending sections 712, 715, 716, 717, 721, 723, 725, and 743 
of this title] may be cited as the 'Regional Rail Reorga- 
nization Act Amendments of 1975'." 

Short Title 

Section 1 of Pub. L. 93-236 provided in part that this 
Act [enacting this chapter and amending section 856 of 
former Title 31, Money and Finance, and section 1(16) of 
former Title 49, Transportation], may be cited as the 
"Regional Rail Reorganization Act of 1973". 

Separability 

Section 604 of Pub. L. 93-236 provided that: "If any 
provision of this Act [enacting this chapter and amend- 
ing section 856 of former Title 31, Money and Finance, 
and section 1(16) of former Title 49, Transportation] or 
the application thereof to any person or circumstances 
is held invalid, the remainder of this Act and the appli- 
cation of such provision to other persons or circum- 
stances shall not be affected thereby." 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 
§ 702. Definitions 

As used in this chapter, unless the context 
otherwise requires — 

(1) "Association" means the United States 
Railway Association, established under sec- 
tion 711 of this title; 

(2) "Commission" means the Interstate 
Commerce Commission; 

(3) "Commuter authority" means any State, 
local, or regional authority, corporation, or 
other entity established for purposes of pro- 
viding commuter service, and includes the 
Metropolitan Transportation Authority, the 
Connecticut Department of Transportation, 
the Maryland Department of Transportation, 
the Southeastern Pennsylvania Transpor- 
tation Authority, the New Jersey Transit Cor- 
poration, the Massachusetts Bay Transpor- 
tation Authority, the Port Authority Trans- 
Hudson Corporation, any successor agencies, 
and any entity created by one or more such 
agencies for the purpose of operating, or con- 
tracting for the operation of, commuter serv- 
ice; 

(4) "Commuter service" means short-haul 
rail passenger service operated in metropoli- 
tan and suburban areas, whether within or 
across the geographical boundaries of a State, 
usually characterized by reduced fare, mul- 



tiple-ride, and commutation tickets, and by 
morning and evening peak period operations; 

(5) "Corporation" means the Consolidated 
Rail Corporation required to be established 
under section 741 of this title or its successor 
by merger, consolidation or other form of suc- 
cession carried out under applicable law for 
the purpose of changing the State of its incor- 
poration; 

(6) "effective date of the final system plan" 
means the date on which the final system plan 
or any revised final system plan is deemed ap- 
proved by Congress, in accordance with sec- 
tion 718 of this title; 

(7) "employee stock ownership plan" means 
a technique of corporate finance that uses a 
stock bonus trust or a company stock money 
purchase pension trust which qualifies under 
section 401(a) of title 26 in connection with the 
financing of corporate improvements, trans- 
fers in the ownership of corporate assets, and 
other capital requirements of a corporation 
and which is designed to build beneficial eq- 
uity ownership of shares in the employer cor- 
poration into its employees substantially in 
proportion to their relative incomes, without 
requiring any cash outlay, any reduction in 
pay or other employee benefits, or the surren- 
der of any other rights on the part of such em- 
ployees; 

(8) "final system plan" means the plan of re- 
organization for the restructure, rehabilita- 
tion, and modernization of railroads in reorga- 
nization prepared pursuant to section 716 of 
this title and approved pursuant to section 718 
of this title; 

(9) "Finance Committee" means the Finance 
Committee of the Board of Directors of the As- 
sociation established under section 711(i) 1 of 
this title; 

(10) "includes" and variants thereof should 
be read as if the phrase "but is not limited to" 
were also set forth; 

(11) "local or regional transportation au- 
thority" includes a political subdivision of a 
State. 2 

(12) "Office" means the Rail Services Plan- 
ning Office established under section 10361 1 of 
title 49; 

(13) "profitable railroad" means a railroad 
which is not a railroad in reorganization. The 
term does not include the Corporation, the Na- 
tional Railroad Passenger Corporation, or a 
railroad leased, operated, or controlled by a 
railroad in reorganization in the region; 

(14) "rail properties" means assets or rights 
owned, leased, or otherwise controlled by a 
railroad (or a person owned, leased, or other- 
wise controlled by a railroad) which are used 
or useful in rail transportation service; except 
that the term, when used in conjunction with 
the phrase "railroads leased, operated, or con- 
trolled by a railroad in reorganization", shall 
not include assets or rights owned, leased, or 
otherwise controlled by a Class I railroad 
which is not wholly owned, operated, or leased 
by a railroad in reorganization but is con- 
trolled by a railroad in reorganization; 



1 See References in Text note below. 

2 So in original. The period probably should be a semicolon. 
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(15) "railroad" means a rail carrier subject 
to part A of subtitle IV of title 49. The term 
includes the Corporation and the National 
Railroad Passenger Corporation; 

(16) "railroad in reorganization" means a 
railroad which is subject to a bankruptcy pro- 
ceeding and which has not been determined by 
a court to be reorganizable or not subject to 
reorganization pursuant to this chapter as pre- 
scribed in section 717(b) of this title. A "bank- 
ruptcy proceeding" includes a proceeding pur- 
suant to section 77 of the Bankruptcy Act and 
an equity receivership or equivalent proceed- 
ing; 

(17) "Region" means the States of Maine, 
New Hampshire, Vermont, Massachusetts, 
Connecticut, Rhode Island, New York, New 
Jersey, Pennsylvania, Delaware, Maryland, 
Virginia, West Virginia, Ohio, Indiana, Michi- 
gan, and Illinois; the District of Columbia; and 
those portions of contiguous States in which 
are located rail properties owned or operated 
by railroads doing business primarily in the 
aforementioned jurisdictions (as determined 
by the Commission by order); 

(17A) "sale date" means the date on which 
the initial public offering of the securities of 
the Corporation is closed under the Conrail 
Privatization Act [45 U.S.C. 1301 et sea..]; 

(18) "Secretary" means the Secretary of 
Transportation or the designated representa- 
tive of the Secretary; 

(19) "State" means any State or the District 
of Columbia; 

(20) "subsidiary" means any corporation 100 
percent of whose total combined voting shares 
are, directly or indirectly, owned or controlled 
by the Corporation; and 

(21) "supplemental transaction" means any 
transaction set forth in a proposal under sec- 
tion 745 of this title under which the Corpora- 
tion or a subsidiary thereof would (A) acquire 
rail properties not designated for transfer or 
conveyance to it under the final system plan, 
(B) convey rail properties to a profitable rail- 
road, a subsidiary of the Corporation or, other 
than as designated in the final system plan, to 
the National Railroad Passenger Corporation 
or to a State or a local or regional transpor- 
tation authority, or to any other responsible 
person for use in providing rail service, or (C) 
enter into contractual or other arrangements 
with any person for the joint use of rail prop- 
erties or the coordination or separation of rail 
operations or services. 

(Pub. L. 93-236, title I, §102, Jan. 2, 1974, 87 Stat. 
986; Pub. L. 94-210, title VI, §§ 601(f), (g), 603(c), 
607(t), 610(a), Feb. 5, 1976, 90 Stat. 86, 88, 98, 100; 
Pub. L. 94-248, §1, Mar. 25, 1976, 90 Stat. 286; Pub. 
L. 94-555, title II, § 211(a), Oct. 19, 1976, 90 Stat. 
2624; Pub. L. 96-448, title V, § 508(b), title VI, 
§ 601(b), Oct. 14, 1980, 94 Stat. 1957, 1958; Pub. L. 
97-35, title XI, § 1135(b), Aug. 13, 1981, 95 Stat. 646; 
Pub. L. 99-509, title IV, § 4033(b)(1), Oct. 21, 1986, 
100 Stat. 1908; Pub. L. 99-514, §2, Oct. 22, 1986, 100 
Stat. 2095; Pub. L. 104-88, title III, §327(1), Dec. 
29, 1995, 109 Stat. 951.) 

References in Text 

Section 711(1) of this title, referred to in par. (9), 
which related to the Finance Committee of the Board 



of Directors of the Association, was repealed by Pub. L. 
97-35, title XI, §1147, Aug. 13, 1981, 95 Stat. 673. 

Section 10361 of title 49, referred to in par. (12), was 
omitted in the general amendment of subtitle IV of 
Title 49, Transportation, by Pub. L. 104-88, title I, 
§ 102(a), Dec. 29, 1995, 109 Stat. 804. Previously, in par. 
(12) "section 10361 of title 49" was substituted for "sec- 
tion 205 of this Act", meaning section 205 of Pub. L. 
93-236, on authority of Pub. L. 95^73, §3(b), Oct. 17, 1978, 
92 Stat. 1466, the first section of which enacted subtitle 
IV (§10101 et seq.) of Title 49. 

Section 77 of the Bankruptcy Act, referred to in par. 
(16), was classified to section 205 of former Title 11, 
Bankruptcy. The Bankruptcy Act (act July 1, 1898, ch. 
541, 30 Stat. 544, as amended) was repealed effective Oct. 
1, 1979, by Pub. L. 95-598, §§ 401(a), 402(a), Nov. 6, 1978, 92 
Stat. 2682, section 101 of which enacted revised Title 11. 
For current provisions relating to railroad reorganiza- 
tion, see subchapter IV (§1161 et seq.) of chapter 11 of 
Title 11. 

The Conrail Privatization Act, referred to in par. 
(17A), is subtitle A (§§4001-4052) of title IV of Pub. L. 
99-509, Oct. 21, 1986, 100 Stat. 1892, which is classified 
principally to chapter 22 (§1301 et seq.) of this title. For 
complete classification of this Act to the Code see 
Short Title note set out under section 1301 of this title 
and Tables. The date on which the initial public offer- 
ing of the securities of the corporation is closed under 
this Act was Apr. 2, 1987. 

Codification 

In par. (21), formerly (19), "under section 743(b) of this 
title," was struck out as the probable Intent of Con- 
gress, in view of the amendment to par. (19) by section 
601(b) of Pub. L. 96-448, which struck out the 6 year lim- 
itation within which the special court orders convey- 
ances of rail properties to the Corporation, which con- 
veyances were to be made under section 743(b) of this 
title. See 1980 Amendment note set out below. 

Amendments 

1995— Par. (15). Pub. L. 104-88 substituted "rail carrier 
subject to part A of subtitle IV of title 49" for "com- 
mon carrier by railroad as defined in section 1(3) of part 
I of the Interstate Commerce Act (49 U.S.C. 1(3))". 

1986— Par. (7). Pub. L. 99-514 substituted "Internal 
Revenue Code of 1986" for "Internal Revenue Code of 
1954", which for purposes of codification was translated 
as "title 26" thus requiring no change In text. 

Par. (17A). Pub. L. 99-509 added par. (17A). 

1981— Pub. L. 97-35 added pars. (3) and (4). Former 
pars. (3) to (19) redesignated (5) to (21), respectively. 

1980— Par. (16). Pub. L. 96-448, § 508(b), substituted "or 
the designated representative of the Secretary" for "or 
the person at the time performing the duties of the Of- 
fice of the Secretary of Transportation In accordance 
with law, or, in his absence, the Deputy Secretary of 
Transportation". 

Par. (19). Pub. L. 96-448, § 601(b), struck out ", within 
6 years after the date on which the special court orders 
conveyances of rail properties to the Corporation" 
after "section 745 of this title". See Codification note 
above. 

1976 — Par. (3). Pub. L. 94-248 inserted provision relat- 
ing to successor by merger, consolidation, etc., of the 
Corporation 

Par. (7). Pub. L. 94-210, § 603(c), added par. (7). Former 
par. (7) redesignated (8). 

Par. (8). Pub. L. 94-210, §§ 601(g), 603(c), redesignated 
former par. (7) as (8). Former par. (8) redesignated (10). 

Pars. (9) to (11). Pub. L. 94-210, § 601(g), added par. (9) 
and redesignated former pars. (8) and (9) as (10) and (11), 
respectively. Former pars. (10) and (11) redesignated 
(12) and (13), respectively. 

Par. (12). Pub. L. 94-210, §§ 601(g), 607(t), redesignated 
former par. (10) as (12), inserted "(or a person owned, 
leased, or otherwise controlled by a railroad)" before 
"which are used or useful", and substituted "phrase" 
for "phase". Former par. (12) redesignated (14). 
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Pars. (13) to (15). Pub. L. 94-210, § 601(g), redesignated 
former pars. (11) to (13) as (13) to (15) respectively. 
Former pars. (13) to (15) redesignated (15) to (17) respec- 
tively. 

Par. (16). Pub. L. 94-555 substituted ", in his absence, 
the Deputy Secretary of Transportation" for "the duly 
authorized representative of either of them" after "ac- 
cordance with law, or". 

Pub. L. 94-210, §§ 601(f), (g), 610(a)(1), redesignated 
former par. (14) as (16) and substituted provisions relat- 
ing to the person at the time performing the duties of 
the Office in accordance with the law, or the duly au- 
thorized representative of such person or the Secretary, 
for provisions relating to the delegate of the Secretary, 
unless the context indicated otherwise. 

Par. (17). Pub. L. 94-210, §§ 601(g), 610(a)(2), redesig- 
nated former par. (15) as (17) and substituted a semi- 
colon for a period. 

Pars. (18), (19). Pub. L. 94-210, § 610(a)(3), added pars. 
(18) and (19). 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Effective Date of 1981 Amendment 

Amendment by Pub. L. 97-35 effective Aug. 13, 1981, 
see section 1169 of Pub. L. 97-35, set out as an Effective 
Date note under section 1101 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-448 effective Oct. 1, 1980, 
see section 710(a) of Pub. L. 96-448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 

Effective Date of 1976 Amendment 

Section 303 of Pub. L. 94-555 provided that: "The pro- 
visions of this Act and the amendments made by this 
Act [amending this section, sections 543, 545, 546, 563, 
601, 602, 641, 711, 716, 720, 721, 743, 744, 771, 774, 775, 779, 
823, 824, 825, 826, 829, 831, and 854 of this title, section 960 
of Title 20, Education, and sections la, 5, 5c, 13, 15, 17, 
22, 26c, and 1653 of former Title 49, Transportation, and 
enacting provisions set out as notes under sections 501, 
641, 701, and 714 of this title, section 80a-3 of Title 15, 
Commerce and Trade, and sections la and 1654 of 
former Title 49] shall take effect on October 1, 1976." 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

Applicability of National Environmental Policy 
Act 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94-210, see section 619 of Pub. L. 94-210, set out as a 
note under section 791 of this title. 



SUBCHAPTER II— UNITED STATES 
RAILWAY ASSOCIATION 

§ 711. Formation and structure 

(a) Establishment 

There is established, in accordance with the 
provisions of this section, an incorporated non- 
profit association to be known as the United 
States Railway Association. 

(b) Administration 

The Association shall be directed by a Board 
of Directors. The individuals designated, pursu- 
ant to subsection (d)(2) of this section, as the 
Government members of such Board shall be 
deemed the incorporators of the Association and 
shall take whatever steps are necessary to es- 
tablish the Association, including filing of arti- 
cles of incorporation, and serving as an acting 
Board of Directors for a period of not more than 
45 days after the date of incorporation of the As- 
sociation. 

(c) Status 

The Association shall be a government cor- 
poration of the District of Columbia subject, to 
the extent not inconsistent with this sub- 
chapter, to the District of Columbia Nonprofit 
Corporation Act. Except as otherwise provided, 
employees of the Association shall not be 
deemed employees of the Federal Government. 
The Association shall have succession until dis- 
solved by Act of Congress, shall maintain its 
principal office in the District of Columbia, and 
shall be deemed to be a resident of the District 
of Columbia with respect to venue in any legal 
proceeding. 

(d) Board of Directors 

(1) The Board of Directors of the Association 
shall consist of five individuals, as follows: 

(A) The Chairman, who shall be the individ- 
ual serving as Chairman on August 13, 1981, 
until the expiration of his term of office or his 
resignation, or his replacement, who shall be 
selected by the outgoing Chairman and the 
other members of the Board. 

(B) The Secretary of Transportation. 

(C) The Comptroller General of the United 
States. 

(D) The Chairman of the Commission. 

(E) The Chairman of the Board of Directors 
of the Corporation. 

(2) The Chairman may not have any employ- 
ment or other direct financial relationship with 
any freight railroad. The Chairman shall receive 
$300 per diem when engaged in the actual per- 
formance of his duties plus reimbursement for 
travel, subsistence, and other necessary ex- 
penses incurred in the performance of such du- 
ties. 

(e) Term of office 

The term of office of the Chairman of the 
Board of Directors of the Association shall ex- 
pire on December 31, 1987. The Chairman may be 
reappointed and the term of the Chairman shall 
be 3 years. 

(f) Quorum 

Three members of the Board of Directors, or 
their representatives, shall constitute a quorum 
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for the transaction of any function of the Asso- 
ciation. 

(g) Assumption of Finance Committee functions 

The Board of Directors shall, on August 13, 
1981, assume the functions previously performed 
by the Finance Committee. 

(h) Representation at meetings 

The members of the Board of Directors may 
send representatives to meetings of such Board, 
and such representatives may exercise full pow- 
ers of the members. 

(i) Miscellaneous 1 

(1) The Association shall have a seal which 
shall be judicially recognized. 

(2) The Administrator of General Services 
shall furnish the Association with such offices, 
equipment, supplies, and services as he is au- 
thorized to furnish to any other agency or in- 
strumentality of the United States. 

(3) The Secretary is authorized to transfer to 
the Association or the Corporation rights in in- 
tellectual property which are directly related to 
the conduct of the functions of the Association 
or the Corporation, to the extent that the Fed- 
eral Government has such rights and to the ex- 
tent that transfer is necessary to carry out the 
purposes of this chapter. 

(4) Any reference in this chapter to the Chair- 
man of the Commission is to the Chairman of 
the Commission or the person who is at the time 
performing the duties of the Chairman of the 
Commission in accordance with law. 

(j) Use of names 1 

No person, except the Association, shall here- 
after use the words "United States Railway As- 
sociation" as a name for any business purpose. 
Violations of this provision may be enjoined by 
any court of general jurisdiction in an action 
commenced by the Association. In any such ac- 
tion, the Association may recover any actual 
damages flowing from such violation, and, in ad- 
dition, shall be entitled to punitive damages (re- 
gardless of the existence or nonexistence of ac- 
tual damage) in an amount not to exceed $100 for 
each day during which such violation was com- 
mitted. The district courts of the United States 
shall have jurisdiction over actions brought 
under this subsection, without regard to the 
amount in controversy or the citizenship of the 
parties. 

(Pub. L. 93-236, title II, §201, Jan. 2, 1974, 87 Stat. 
988; Pub. L. 94-210, title VI, §§ 603(a), (b), 607(a), 
612(j)(2), Feb. 5, 1976, 90 Stat. 88, 96, 109; Pub. L. 
94-555, title II, §211(b)-(e), Oct. 19, 1976, 90 Stat. 
2624; Pub. L. 95-611, §2, Nov. 8, 1978, 92 Stat. 3089; 
Pub. L. 96-448, title V, § 508(c), Oct. 14, 1980, 94 
Stat. 1957; Pub. L. 97-35, title XI, §1147, Aug. 13, 
1981, 95 Stat. 673; Pub. L. 98-181, title II, 
§ 2003(c)(1), Nov. 30, 1983, 97 Stat. 1297; Pub. L. 
99-190, § 101(e) [title III, §332], Dec. 19, 1985, 99 
Stat. 1267, 1290.) 

References in Text 

The District of Columbia Nonprofit Corporation Act, 
referred to in subsec. (c), is Pub. L. 87-569, Aug. 6, 1962, 
76 Stat. 265, as amended, which is not classified to the 
Code. 



1 See Codification note below. 



Codification 

Section 1147 of Pub. L. 97-35 directed that subsecs. (d) 
to (i) be struck out and replaced by new subsecs. (d) to 
(h), and that subsecs. (j) and (k) be redesignated (g) and 

(h) , respectively. Because a literal execution of the 
amendment would result in two subsections designated 
(g) and two subsections designated (h), and to reflect 
the probable intent of Congress, subsecs. (j) and (k) 
have been editorially redesignated (i) and (j), respec- 
tively. 

Amendments 

1985— Subsec. (d)(2). Pub. L. 99-190, § 101(e) [title III, 
§332(1)], inserted "freight" before "railroad". 

Subsec. (e). Pub. L. 99-190, §101(e) [title III, §332(2)], 
substituted "1987" for "1985". 

1983— Subsec. (e). Pub. L. 98-181 substituted "1985" for 
"1983". 

1981 — Subsec. (d). Pub. L. 97-35 substituted provisions 
respecting a five-member board for provisions respect- 
ing an eleven-member board. 

Subsec. (e). Pub. L. 97-35 substituted provisions re- 
specting term of office and reappointment of Chairman 
for provisions respecting term of office of Chairman 
and nongovernmental members, reappointment of 
members, and vacancies. 

Subsec. (f). Pub. L. 97-35 substituted provisions re- 
specting three-member quorum requirement for provi- 
sions respecting six-member quorum requirement. 

Subsec. (g). Pub. L. 97-35 substituted provisions relat- 
ing to assumption of Finance Committee functions for 
provisions relating to appointment of the President of 
the Association. See Codification note above. 

Subsec. (h). Pub. L. 97-35 substituted provisions relat- 
ing to representation at meetings for provisions relat- 
ing to the executive committee of the Board of Direc- 
tors. See Codification note above. 

Subsec. (i). Pub. L. 97-35 redesignated subsec. (j) as 

(i) . Former subsec. (i), which related to membership, 
functions, etc., of the Finance Committee, was struck 
out. See Codification note above. 

Subsecs. (j), (k). Pub. L. 97-35 redesignated former 
subsecs. (j) relating to miscellaneous provisions, and 
(k) relating to use of names, as (i) and (j), respectively. 
See Codification note above. 

1980— Subsec. (d)(2). Pub. L. 96^48, § 508(c)(1), inserted 
provision authorizing Secretary of Transportation to 
act directly or through the General Counsel of Depart- 
ment of Transportation, the Federal Railroad Adminis- 
trator, or the Deputy Administrator of the Federal 
Railroad Administration and substituted provision au- 
thorizing Secretary of the Treasury to act directly or 
through an officer of Department of the Treasury who 
has been appointed with the advice and consent of the 
Senate for provision authorizing Secretary of the 
Treasury to act directly or through Deputy Secretary 
of the Treasury. 

Subsec. (i). Pub. L. 96-448, §508(c)(2), substituted "in 
the case of the Secretary, through the Deputy Sec- 
retary of Transportation, the General Counsel of the 
Department of Transportation, the Federal Railroad 
Administrator, or the Deputy Administrator of the 
Federal Railroad Administration, and, in the case of 
the Secretary of the Treasury, through an officer of the 
Department of the Treasury who has been appointed 
with the advice and consent of the Senate" for 
"through their respective Deputy Secretaries". 

Subsec. (j)(4). Pub. L. 96-448, § 508(c)(3), struck out 
provision that any reference in this chapter to Sec- 
retary of the Treasury is to Secretary of the Treasury 
or person who is at time performing duties of the Office 
of Secretary of the Treasury or, in his absence, Deputy 
Secretary of the Treasury. 

1978 — Subsec. (e). Pub. L. 95-611 inserted provision 
that members of Board shall continue to serve until 
their successors have been appointed and qualified. 

1976— Subsec. (d)(2). Pub. L. 94-555, § 211(b), sub- 
stituted "the Deputy Secretary of Transportation, the 
Vice Chairman of the Commission, or the Deputy Sec- 
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retary of the Treasury, as the case may be" for "their 
duly authorized representatives" after "at any time 
through". 

Pub. L. 94-210, § 603(b)(2), substituted "acting directly 
or at any time through" for "or". 

Subsec. (h). Pub. L. 94-555, §211(c), struck out "The 
Secretary and the Chairman of the Commission may 
act in such capacity directly or at any time through 
their duly authorized representatives" after "members 
of the Board". 

Pub. L. 94-210, § 603(b)(1), inserted provision authoriz- 
ing Secretary and Chairman to act directly or through 
their duly authorized representatives. 

Subsec. (i). Pub. L. 94-555, §211(d), substituted "Dep- 
uty Secretaries" for "duly authorized representatives" 
after "through their respective". 

Pub. L. 94-210, § 603(a), added subsec. (i). Former sub- 
sec. (i) redesignated (j). 

Subsec. (j). Pub. L. 94-210, §§ 603(a), 607(a), redesig- 
nated former subsec. (i) as (j) and added par. (4). 
Former subsec. (j) redesignated (k). 

Subsec. (j)(4). Pub. L. 94-555, §211(e), inserted "who 
is" after "Treasury or the person" and "Commission or 
the person", and substituted "in his absence, the Dep- 
uty Secretary of the Treasury" for "the duly author- 
ized representatives of either of them" after "Treasury 
in accordance with law". 

Subsec. (k). Pub. L. 94-210, §§ 603(a), 612(j)(2), redesig- 
nated former subsec. (j) as (k), substituted "this provi- 
sion" for "these provisions", and struck out "or the 
Corporation" after "Association" in two places and 
provisions relating to use of "Consolidated Rail Cor- 
poration" as a name for any business purpose. 

Effective Date of 1981 Amendment 

Amendment by Pub. L. 97-35 effective Aug. 13, 1981, 
see section 1169 of Pub. L. 97-35, set out as an Effective 
Date note under section 1101 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-448 effective Oct. 1, 1980, 
see section 710(a) of Pub. L. 96-448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 

Effective Date of 1976 Amendment 

Amendment by Pub. L. 94-555 effective Oct. 1, 1976, 
see section 303 of Pub. L. 94-555, set out as a note under 
section 702 of this title. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

Applicability of National Environmental Policy 
Act 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94-210, see section 619 of Pub. L. 94-210, set out as a 
note under section 791 of this title. 

§ 712. Functions of Association 



(1) monitor the financial performance of the 
Corporation; 

(2) review whether the goals and require- 
ments of this chapter are met; 

(3) purchase or otherwise acquire or receive, 
and hold and dispose of securities (whether 
debt or equity) of the Corporation under sec- 
tions 726 and 727 of this title and exercise all 
of the rights, privileges, and powers of a hold- 
er of any such securities; 

(4) purchase accounts receivable of the Cor- 
poration in accordance with section 727 of this 
title; 

(5) appoint and fix the compensation of such 
personnel as the Association considers nec- 
essary and appropriate; and 

(ll) 1 determine the value of the Alaska Rail- 
road, as required by section 1204 of this title. 

(b) Investment of funds 

Uncommitted funds of the Association shall be 
kept in cash on hand or on deposit, or invested 
in obligations of the United States or guaran- 
teed thereby, or in obligations, participations, 
or other investments which are lawful invest- 
ments for fiduciary, trust, or public funds. 

(c) Exemption from taxation 

The Association, including its franchise, cap- 
ital reserves, surplus, security holdings, and in- 
come shall be exempt from all taxation now or 
hereafter imposed by the United States, any 
commonwealth, territory, dependency, or pos- 
session thereof, or by any State or political sub- 
division thereof, except that any real property 
of the Association shall be subject to taxation 
to the same extent according to its value as 
other real property is taxed. 

(d) Reports 

(1) 2 The Association shall transmit to the 
Congress and the President, not later than 90 
days after the end of each fiscal year, a compre- 
hensive and detailed report on all activities of 
the Association during the preceding fiscal year. 
Bach such report shall include (A) the Associa- 
tion's statement of specific and detailed objec- 
tives for the activities and programs conducted 
and assisted under this chapter; (B) statements 
of the Association's conclusions as to the effec- 
tiveness of such activities and programs in 
meeting the stated objectives and the purposes 
of this chapter, measured through the end of the 
preceding fiscal year; (C) recommendations with 
respect to any legislation or administrative ac- 
tion which the Association deems necessary or 
desirable; (D) a statistical compilation of the 
obligations issued, certificates of value issued, 
securities purchased, and loans made under this 
chapter; (E) a summary of outstanding problems 
confronting the Association, in order of priority; 
(F) all other information required to be submit- 
ted to the Congress pursuant to any other provi- 
sion of this chapter; and (G-) the Association's 
projections and plans for its activities and pro- 
grams during the next fiscal year. 

(2) For the fiscal year beginning October 1, 
1977, and ending September 30, 1978, the Associa- 
tion shall transmit to the Congress and the 



(a) General 

The Association is authorized to — 



'So in original. Probably should be "(6)". 
2 Par. "(1)" designation supplied editorially. 
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President, not later than 30 days after the end of 
each quarter of such fiscal year, a comprehen- 
sive and detailed report on all expenditures and 
use of funds during the preceding fiscal quarter, 
including an assessment of the status of projects 
for such preceding fiscal quarter and a projec- 
tion of activities proposed for the next fiscal 
quarter. 

(3) The Association shall transmit to the Con- 
gress, no later than 30 days after the end of each 
fiscal quarter, a report with respect to the pro- 
ceedings before the special court to determine 
the valuation of rail properties conveyed to the 
Corporation under section 743 of this title. Each 
such report shall include — 

(A) a detailed accounting of the Federal 
funds expended during such quarter in connec- 
tion with such proceedings, and the purposes 
for which such funds were expended; 

(B) an explanation of the status of such pro- 
ceedings, including the prospects for settle- 
ment or conclusion; and 

(C) an identification of which responsibil- 
ities in connection with such proceedings are 
being carried out directly by the Association, 
and which are being carried out by contract 
with private organizations. 

(e) Budget 

The receipts and disbursements of the Associa- 
tion (other than administrative expenses re- 
ferred to in subsection (g) 3 of this section and 
receipts and disbursements under section 726 of 
this title and section 746 of this title) in the dis- 
charge of its functions shall not be included in 
the totals of the budget of the United States 
Government, and shall be exempt from any an- 
nual expenditure and net lending (budget out- 
lays) limitations imposed on a budget of the 
United States Government. The Chairman of the 
Association shall transmit annually to the Con- 
gress a budget for program activities and for ad- 
ministrative expenses of the Association. The 
Chairman shall report annually to the Congress 
the amount of net lending of the Association, 
which would be included in the totals of the 
budgets of the United States Government, if the 
Association's activities were not excluded from 
those totals as a result of this section. 

(f) Accountability 

The Chairman of the Association shall trans- 
mit annually to the Office of Management and 
Budget a budget for administrative expenses of 
the Association. Whenever the Association sub- 
mits any budget estimate or request to the Of- 
fice of Management and Budget, it shall concur- 
rently transmit a copy of the estimate or re- 
quest to the Congress. Within budgetary con- 
straints of the Congress, the maximum feasible 
and prudent budgetary flexibility shall be pro- 
vided to the Association to permit effective op- 
erations. 

(g) Transfer of litigation 

No later than March 1, 1980, the Association 
and the Attorney General of the United States 
shall develop and submit to the Congress a fea- 
sibility study for the transfer, to the appro- 
priate department or agency of the Federal Gov- 



ernment, of all responsibility for representing 
the United States in the proceedings before the 
special court to determine the valuation of rail 
properties conveyed to the Corporation under 
section 743 of this title. 

(h) Transfer of other functions 

No later than March 1, 1980, the Association 
and the Secretary of Transportation shall de- 
velop and submit to the Congress a feasibility 
study for the transfer of all functions of the As- 
sociation, other than those referred to in sub- 
section (h) 4 of this section, to the appropriate 
department or agency of the Federal Govern- 
ment, including the abolition of those functions 
which will no longer be necessary. 

(i) Monitoring of contractors 

The Board of Directors of the Association 
shall adopt procedures to insure (1) that con- 
tractors, including law firms, provide reports 
containing written verification of tasks as- 
signed, work performed, time worked, and costs 
incurred, including periodic status reports on 
work performed, (2) that such reports are au- 
dited by the Association, (3) that no funds are 
paid to contractors without written reports 
complying with the requirements of this sub- 
section, and (4) that the Association applies 
such procedures uniformly to all contractors. 

(Pub. L. 93-236, title II, §202, Jan. 2, 1974, 87 Stat. 
990; Pub. L. 94-5, §2(a), Feb. 28, 1975, 89 Stat. 7; 
Pub. L. 94-210, title VI, §§ 601(c), 607(b), (c), Feb. 
5, 1976, 90 Stat. 84, 96; Pub. L. 95-199, §2, Nov. 23, 
1977, 91 Stat. 1423; Pub. L. 96-73, title II, §§202, 
203, Sept. 29, 1979, 93 Stat. 555; Pub. L. 97-35, title 
XI, § 1148(a), (b), Aug. 13, 1981, 95 Stat. 674; Pub. 
L. 97-468, title VI, § 605(e), Jan. 14, 1983, 96 Stat. 
2564.) 

Codification 

Subsec. (f), formerly (g), of this section as originally 
enacted consisted of pars. (1) and (2). Par. (1), which 
amended section 856 of former Title 31, Money and Pi- 
nance, was repealed by Pub. L. 97-258, §5(b), Sept. 13, 
1982, 96 Stat. 1068, the first section of which enacted 
Title 31. 

Amendments 

1983— Subsec. (a)(ll). Pub. L. 97-468 added par. (11). 

1981— Subsec. (a). Pub. L. 97-35, § 1148(a)(1), sub- 
stituted provisions respecting financial performance 
monitoring, goal review, etc., for provisions respecting 
plan preparation and implementation, issuance of obli- 
gations, etc. 

Subsecs. (b) to (j). Pub. L. 97-35, § 1148(a), struck out 
subsec. (b) which related to additional duties of the As- 
sociation, and redesignated subsecs. (c) to (j) as (b) to 
(i), respectively. 

1979— Subsec. (e)(3). Pub. L. 96-73, §202, added par. (3). 

Subsecs. (h) to (j). Pub. L. 96-73, §203, added subsecs. 
(h) to (j). 

1977— Subsec. (e). Pub. L. 95-199 substituted "Re- 
ports" for "Annual report" in heading, redesignated 
els. (1) through (7) as els. (A) through (G) in first par., 
and added par. (2). 

1976— Subsec. (a)(2). Pub. L. 94-210, § 601(c), inserted 
provisions relating to securities under section 726 of 
this title and certificates of value under section 746 of 
this title. 

Subsec. (e). Pub. L. 94-210, § 607(b), in cl. (4) inserted 
", certificates of value issued, securities purchased," 
after "obligations issued". 



3 So in original. Subsec. (g) redesignated (f) by Pub. L. 97-35. 



4 So in original. Subseo. (h) redesignated (g) by Pub. L. 97-35. 
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Subsec. (f). Pub. L. 94-210, § 607(c), inserted provisions 
relating to receipts and disbursements under sections 
726 and 746 of this title. 

1975— Subsec. (b)(2). Pub. L. 94-5, § 2(a)(1), inserted 
"and express" after "rail" wherever appearing'. 

Subsec. (b)(7). Pub. L. 94-5, § 2(a)(2), substituted 
"; and" for a period at end of par. (7). 
Subsec. (b)(8). Pub. L. 94-5, § 2(a)(3), added par. (8). 

Effective Date of 1981 Amendment 

Amendment by Pub. L. 97-35 effective Aug. 13, 1981, 
see section 1169 of Pub. L. 97-35, set out as an Effective 
Date note under section 1101 of this title. 

Effective Date of 1979 Amendment 

Amendment by Pub. L. 96-73 effective Oct. 1, 1979, see 
section 501(a) of Pub. L. 96-73. 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103-7 (in which reports required 
under subsecs. (d)(1), (3), (e), and (f) of this section are 
listed as the 3rd through 6th items on page 195), see sec- 
tion 3003 of Pub. L. 104-66, as amended, and section 
1(a)(4) [div. A, §1402(1)] of Pub. L. 106-554, set out as 
notes under section 1113 of Title 31, Money and Pi- 
nance. 

Abolition of Special Court, Regional Rail Reorga- 
nization Act of 1973, and Transfer of Functions 

Special court abolished and all jurisdiction and func- 
tions transferred to United States District Court for 
District of Columbia, see section 719(b)(2) of this title. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

Applicability of National Environmental Policy 
Act 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94-210, see section 619 of Pub. L. 94-210, set out as a 
note under section 791 of this title. 

§ 713. Access to information 

The Corporation shall make available to the 
Association such information as the Association 
determines necessary for the Association to 
carry out its functions under this chapter. The 
Association shall request from other parties 
which are affected by this chapter information 
which will enable the Association to fulfill its 
functions under this chapter. 

(Pub. L. 93-236, title II, §203, Jan. 2, 1974, 87 Stat. 
992; Pub. L. 94-210, title VI, § 607(d), Feb. 5, 1976, 
90 Stat. 96; Pub. L. 97-35, title XI, §1149, Aug. 13, 
1981, 95 Stat. 675.) 

Amendments 

1981 — Pub. L. 97-35 substituted provisions relating to 
the Corporation making available to the Association 
all necessary information for provisions set out as sub- 
secs. (a) to (d) respecting planning and other informa- 
tion availability, and enforcement procedures. 

1976 — Subsec. (a). Pub. L. 94-210 struck out provisions 
prohibiting requests for information under this sub- 
section after effective date of the final system plan. 

Effective Date of 1981 Amendment 

Amendment by Pub. L. 97-35 effective Aug. 13, 1981, 
see section 1169 of Pub. L. 97-35, set out as an Effective 
Date note under section 1101 of this title. 



Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

Applicability of National Environmental Policy 
Act 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94-210, see section 619 of Pub. L. 94-210, set out as a 
note under section 791 of this title. 

§ 714. Omitted 

Codification 

Section, Pub. L. 93-236, title II, §204, Jan. 2, 1974, 87 
Stat. 993, directed the Secretary, within 30 days after 
Jan. 2, 1974, to prepare a report, with recommendations, 
with respect to the geographic zones within the region 
in which said service should be provided, to submit the 
report to the Office, the Association, the Governor, and 
the public utilities commission of each State studied in 
the report and to local governments, consumer organi- 
zations, environmental groups, the public, and to Con- 
gress, and to publish the report in the Federal Register. 

Delaware-Maryland-Virginia Peninsula Rail 
Study; Report to Congress 

Pub. L. 94-555, title III, §302, Oct. 19, 1976, 90 Stat. 
2631, directed Interstate Commerce Commission to sub- 
mit a report to Congress, within six months of Oct. 19, 
1976, regarding problems of and need for rail transpor- 
tation services on Delaware-Maryland- Virginia penin- 
sula. 

§715. Repealed. Pub. L. 95-473, §4(b), Oct. 17, 
1978, 92 Stat. 1466 

Section, Pub. L. 93-236, title II, §205, Jan. 2, 1974, 87 
Stat. 993, Pub. L. 94-5, §3, Feb. 28, 1975, 89 Stat. 7; Pub. 
L. 94-210, title III, §309, Feb. 5, 1976, 90 Stat. 57, estab- 
lished Rail Services Planning Office. 

§ 716. Final system plan 
(a) Goals 

The final system plan shall be formulated in 
such a way as to effectuate the following goals: 

(1) the creation, through a process of reorga- 
nization, of a financially self-sustaining rail 
and express service system in the region; 

(2) the establishment and maintenance of a 
rail service system adequate to meet the rail 
transportation needs and service requirements 
of the region; 

(3) the establishment of improved high-speed 
rail passenger service, consonant with the rec- 
ommendations of the Secretary in his report 
of September 1971, entitled "Recommenda- 
tions for Northeast Corridor Transportation"; 

(4) the preservation, to the extent consistent 
with other goals, of existing patterns of serv- 
ice by railroads (including short-line and ter- 
minal railroads), and of existing railroad 
trackage in areas in which fossil fuel natural 
resources are located, and the utilization of 
those modes of transportation in the region 
which require the smallest amount of scarce 
energy resources and which can most effi- 
ciently transport energy resources; 

(5) the retention and promotion of competi- 
tion in the provision of rail and other trans- 
portation services in the region; 

(6) the attainment and maintenance of any 
environmental standards, particularly the ap- 
plicable national ambient air quality stand- 
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ards and plans established under the Clean Air 
Act Amendments of 1970, taking- into consider- 
ation the environmental impact of alternative 
choices of action; 

(7) the movement of passengers and freight 
in rail transportation in the region in the 
most efficient manner consistent with safe op- 
eration, including the requirements of com- 
muter and intercity rail passenger service; the 
extent to which there should be coordination 
with the National Railroad Passenger Cor- 
poration and similar entities; and the identi- 
fication of all short-to-medium distance cor- 
ridors in densely populated areas in which the 
major upgrading of rail lines for high-speed 
passenger operation would return substantial 
public benefits; and 

(8) the minimization of job losses and associ- 
ated increases in unemployment and commu- 
nity benefit costs in areas in the region pres- 
ently served by rail service. 

(b) Factors 

The final system plan shall be based upon due 
consideration of all factors relevant to the real- 
ization of the goals set forth in subsection (a) of 
this section. Such factors include the need for 
and the cost of rehabilitation and modernization 
of track, equipment, and other facilities; meth- 
ods of achieving economies in the cost of rail op- 
erations in the region; means of achieving ra- 
tionalization of rail services and the rail service 
system in the region; marketing studies; the im- 
pact on railroad employees; consumer needs; 
traffic analyses; financial studies; and any other 
factors identified by the Association under sec- 
tion 712(b) 1 of this title or in the report of the 
Secretary required under section 714(a) of this 
title. 

(c) Designations 

The final system plan shall designate — 

(1) which rail properties of railroads in reor- 
ganization in the region or of railroads leased, 
operated, or controlled by any railroad in re- 
organization in the region — 

(A) shall be transferred to the Corporation: 
Provided, That the Corporation shall, within 
95 days after the effective date of the final 
system plan, give notice to the Association 
of which such rail properties, if any, are to 
be transferred to a subsidiary of the Cor- 
poration in the event that the Board of Di- 
rectors of the Association finds that such 
transfer would be consistent with the final 
system plan; 

(B) shall be offered for sale to a profitable 
railroad operating in the region and, if such 
offer is accepted, operated by such railroad; 
the plan shall designate what additions shall 
be made to the designation under subpara- 
graph (A) of this paragraph and what alter- 
native designations shall be made under this 
paragraph in the event such profitable rail- 
road fails to accept such offer; 

(C) shall be purchased, leased, or otherwise 
acquired from the Corporation by the Na- 
tional Railroad Passenger Corporation in ac- 
cordance with the exercise of its option 
under section 791(d) of this title for improve- 



iSee References in Text note below. 



ment to achieve the goal set forth in sub- 
section (a)(3) of this section; 

(D) may be purchased or leased from the 
Corporation by (i) a State or a local or re- 
gional transportation authority to meet the 
needs of commuter and intercity rail pas- 
senger service, or (ii) the National Railroad 
Passenger Corporation to meet the needs of 
improved rail passenger service over inter- 
city routes, other than properties designated 
pursuant to subparagraph (C) of this para- 
graph; and 

(E) if not otherwise required to be oper- 
ated by the Corporation, a government en- 
tity, or a responsible person, are suitable for 
use for other public purposes, including 
highways, other forms of transportation, 
conservation, energy transmission, edu- 
cation or health care facilities, or recre- 
ation. In carrying out this subparagraph, the 
Association shall solicit the views and rec- 
ommendations of the Secretary, the Sec- 
retary of the Interior, the Administrator of 
the Environmental Protection Agency, and 
other agencies of the Federal Government 
and of the States and political subdivisions 
thereof within the region, and the general 
public; and 

(2) which rail properties of profitable rail- 
roads operating in the region may be offered 
for sale to the Corporation or to other profit- 
able railroads operating in the region subject 
to paragraphs (3) and (4) of subsection (d) of 
this section. Any rail properties designated to 
be offered for sale to the Corporation may be 
sold instead to a subsidiary of the Corpora- 
tion, 
(d) Transfers 

All transfers or conveyances pursuant to the 
final system plan shall be made in accordance 
with, and subject to, the following principles: 

(1) All rail properties to be transferred to 
the Corporation or any subsidiary thereof by a 
profitable railroad, by trustees of a railroad in 
reorganization, or by any railroad leased, op- 
erated, or controlled by a railroad in reorga- 
nization in the region, shall be transferred in 
exchange for stock and other securities of the 
Corporation or any subsidiary thereof (includ- 
ing obligations of the Association) and the 
other benefits accruing to such railroad by 
reason of such transfer. 

(2) All rail properties to be conveyed to a 
profitable railroad operating in the region by 
trustees of a railroad in reorganization, or by 
any railroad leased, operated, or controlled by 
a railroad in reorganization in the region, 
shall be conveyed in exchange for compensa- 
tion from the profitable railroad. 

(3) Notwithstanding any other provision of 
this chapter, no acquisition under this chapter 
shall be made by any profitable railroad oper- 
ating in the region without a determination 
with respect to each such transaction and all 
such transactions cumulatively (A) by the As- 
sociation, upon adoption and release of the 
preliminary system plan, that such acquisi- 
tion or acquisitions will not materially impair 
the profitability of any other profitable rail- 
road operating in the region or of the Corpora- 
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tion, and (B) by the Commission, which shall 
be made within 90 days after adoption and re- 
lease by the Association of the preliminary 
system plan, that such acquisition or acquisi- 
tions will be in full accord and comply with 
the provisions and standards of subchapter III 2 
of chapter 113 of title 49. All determinations 
made by the Association in the correction to 
the preliminary system plan published on 
April 11, 1975 (40 Fed. Reg. 16377), shall be 
treated for all purposes as if they had been 
made upon adoption and release by the Asso- 
ciation of the preliminary system plan. All de- 
terminations made by the Commission with 
respect to such correction shall be treated for 
all purposes as if they had been made within 90 
days after adoption and release by the Asso- 
ciation of the preliminary system plan. All de- 
terminations made by the Commission with 
respect to acquisitions by profitable railroads 
referred to in any supplement to the prelimi- 
nary system plan published under section 
717(b)(2) of this title shall be deemed to be 
timely if made prior to the adoption of the 
final system plan under section 717(c) of this 
title. The determination by the Association 
shall not be reviewable in any court. The de- 
termination by the Commission shall not be 
reviewable in any court. 

(4) Where the final system plan designates 
specified rail properties of a railroad in reor- 
ganization in the region, or of a railroad 
leased, operated, or controlled by a railroad in 
reorganization in the region, to be offered for 
sale to and operated by a profitable railroad 
operating in the region, such designation shall 
terminate 7 days after February 5, 1976, unless, 
prior to such date, such profitable railroad has 
notified the Association in writing of its ac- 
ceptance of such offer. Any such offer may be 
modified until the date of acceptance thereof, 
unless such modification results in an offer for 
the sale of rail properties at less than the net 
liquidation value thereof. Where the final sys- 
tem plan designates specified rail properties of 
a profitable railroad operating in the region as 
authorized to be offered for sale or lease to the 
Corporation or to other profitable railroads 
operating in the region, such designation and 
authorization shall terminate 95 days after the 
effective date of the final system plan unless, 
prior to such date, a binding agreement with 
respect to such properties has been entered 
into and concluded. 

(5) All properties — 

(A) transferred by the Corporation pursu- 
ant to subsection (c)(1)(C) of this section and 
section 791(d) of this title; 

(B) transferred by the Corporation to any 
State (or local or regional transportation 
authority), pursuant to subsection (c)(1)(D) 
of this section, or 

(C) transferred by the Corporation to any 
State, local or regional transportation au- 
thority, or the National Railroad Passenger 
Corporation, within 3 years after the date of 
conveyance, pursuant to section 743(b)(1) of 
this title, to meet the needs of commuter or 
intercity rail passenger service, 
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shall be transferred at a value related to the 
value received from the Corporation pursuant 
to the final system plan for the transfer to 
such Corporation of such properties. The value 
of any such properties, which are transferred 
pursuant to subparagraph (B) or (C) of this 
paragraph, shall be adjusted to reflect the 
value attributable to any applicable mainte- 
nance and improvement provided by the Cor- 
poration (to the extent the Corporation has 
not been released from the obligation to pay 
for such improvements) and the cost to the 
Corporation of transferring such properties. 
The Corporation, its Board of Directors, and 
its individual directors shall not be liable to 
any party, for money damages or in any other 
manner, solely by reason of the fact that the 
Corporation transferred property pursuant to 
section 743 of this title to meet the needs of 
commuter or intercity rail passenger service 
or for purposes of providing rail marine freight 
floating service, except as otherwise provided 
with respect to the Corporation pursuant to 
section 743(c)(2) of this title. 

(6) Notwithstanding any statement to the 
contrary in the final system plan, a State (or 
a local or regional transportation authority) 
shall not be required to deliver to the Corpora- 
tion a firm commitment to acquire rail prop- 
erties designated to such State or authority 
prior to 7 days after February 5, 1976. 

(7) Notwithstanding any contrary provision 
in the options conveyed to the Corporation by 
railroads in reorganization, or railroads 
leased, operated, or controlled by a railroad in 
reorganization, with respect to the acquisition 
by the Corporation pursuant to the final sys- 
tem plan, on behalf of a State (or a local or re- 
gional transportation authority) of rail prop- 
erties designated under subsection (c)(1)(D) of 
this section, such options shall not be deemed 
to have expired prior to 7 days after Septem- 
ber 30, 1976. The exercise by the Corporation of 
any such option shall be effective if it is made, 
prior to the expiration of such 7-day period, in 
the manner prescribed in such options. 

(e) Corporation features 

The final system plan shall set forth — 

(1) pro forma earnings for the Corporation, 
as reasonably projected and considering the 
additions or changes in the designation of rail 
properties to be operated by the Corporation 
which may be made under subsection (d)(4) of 
this section; 

(2) the capital structure of the Corporation, 
based on the pro forma earnings of the Cor- 
poration as set forth, including such debt cap- 
italization as shall be reasonably deemed to 
conform to the requirements of the public in- 
terest with respect to railroad debt securities, 
including the adequacy of coverage of fixed 
charges; and 

(3) the manner in which employee stock 
ownership plans may, to the extent prac- 
ticable, be utilized for meeting the capitaliza- 
tion requirements of the Corporation, taking 
into account (A) the relative cost savings com- 
pared to conventional methods of corporate fi- 
nance; (B) the labor cost savings; (C) the po- 
tential for minimizing strikes and producing 
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more harmonious relations between labor or- 
ganizations and railway management; (D) the 
projected employee dividend incomes; (E) the 
impact on quality of service and prices to rail- 
way users; and (F) the promotion of the objec- 
tives of this chapter of creating a financially 
self-sustaining railway system in the region 
which also meets the service needs of the re- 
gion and the Nation. 

(f) Value 

The final system plan shall designate the 
value of all rail properties to be transferred 
under the final system plan and the value of the 
securities and other benefits to be received for 
transferring those rail properties to the Cor- 
poration in accordance with the final system 
plan. 

(g) Other provisions 

The final system plan may recommend ar- 
rangements among various railroads for joint 
use or operation of rail properties on a shared 
ownership, cooperative, pooled, or condomin- 
ium-type basis, subject to such terms and condi- 
tions as may be specified in the final system 
plan. The final system plan shall also make such 
designations as are determined to be necessary 
in accordance with the provisions of section 762 
or 763 3 of this title. 

(h) Obligational authority 

The final system plan shall recommend the 
amount of obligations of the Association which 
are necessary to enable it to implement the 
final system plan. 

(i) Terms and conditions for securities 

The final system plan may include terms and 
conditions for any securities to be issued by the 
Corporation in exchange for the conveyance of 
rail properties under the final system plan 
which in the judgement of the Association will 
minimize any actual or potential debt burden on 
the Corporation. Any such terms and conditions 
for securities of the Corporation which purport 
to directly obligate the Association shall not be- 
come effective without affirmative approval, 
with or without modification by a joint resolu- 
tion of the Congress. 

(j) Additional properties deemed designated 

Any rail properties over which rail service was 
being provided as of February 5, 1976, and which 
were recommended in the preliminary system 
plan for transfer to the Corporation, shall be 
deemed to be designated in the final system plan 
for transfer to the Corporation under subsection 
(c)(1)(A) of this section. Any designation in the 
final system plan, pursuant to subsection 
(c)(1)(B) of this section, of overhead trackage 
rights to be acquired by a profitable railroad op- 
erating in the region over specified rail prop- 
erties to be acquired by the Corporation, where 
such designation does not (1) authorize such 
profitable railroad to interchange traffic with at 
least one railroad, or (2) provide for the connec- 
tion of portions of such profitable railroad's rail 
properties, and where the transfer of ownership 
of such rail properties (including trackage 
rights) to such profitable railroad was rec- 
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ommended in the preliminary system plan, and 
the Commission has made a determination with 
respect thereto, in accordance with subsection 
(d)(3) of this section, shall be deemed to author- 
ize such profitable railroad to interchange traf- 
fic with the Corporation and any other profit- 
able railroad connecting with such specified rail 
properties. 

(Pub. L. 93-236, title II, §206, Jan. 2, 1974, 87 Stat. 
994; Pub. L. 94-5, §2(b), Feb. 28, 1975, 89 Stat. 7; 
Pub. L. 94-210, title VI, §607(e)-(j), (o)-(q), title 
VIII, §807, Feb. 5, 1976, 90 Stat. 96-98, 143; Pub. L. 
94-436, §§2, 4, Sept. 30, 1976, 90 Stat. 1398; Pub. L. 
94-555, title II, § 202(a), (c), Oct. 19, 1976, 90 Stat. 
2616, 2617; Pub. L. 95-611, §4(a), Nov. 8, 1978, 92 
Stat. 3090.) 

References in Text 

Clean Air Act Amendments of 1970, referred to In sub- 
sec. (a)(6), mean Pub. L. 91-604, Dec. 31, 1970, 84 Stat. 
1676. For complete classification of this Act to the 
Code, see Short Title of 1970 Amendment note set out 
under section 7401 of Title 42, The Public Health and 
Welfare, and Tables. 

Section 712(b) of this title, referred to In subsec. (b), 
which related to additional duties of the Association, 
was repealed and section 712(c) of this title was redesig- 
nated section 712(b) by Pub. L. 97-35, title XI, § 1148(a), 
Aug. 13, 1981, 95 Stat. 674. 

Section 714 of this title, referred to in subsec. (b), was 
omitted from the Code. 

Subchapter III of chapter 113 of title 49, referred to in 
subsec. (d)(3), was omitted in the general amendment of 
subtitle IV of Title 49, Transportation, by Pub. L. 
104-88, title I, § 102(a), Dec. 29, 1995, 109 Stat. 804. Pre- 
viously, In subsec. (d)(3), "subchapter III of chapter 113 
of title 49" was substituted for "section 5 of part I of 
the Interstate Commerce Act (49 U.S.C. 5)" on author- 
ity of Pub. L. 95-473, §3(b), Oct. 17, 1978, 92 Stat. 1446, 
the first section of which enacted subtitle IV (§ 10101 et 
seq.) of Title 49. 

Sections 762 and 763 of this title, referred to in sub- 
sec. (g), were repealed by Pub. L. 94-210, title VIII, §806, 
Feb. 5, 1976, 90 Stat. 143, eff. Apr. 1, 1978. 

Amendments 

1978— Subsec. (d)(5)(C). Pub. L. 95-611 substituted "3 
years" for "900 days". 

1976— Subsec. (c)(1)(A). Pub. L. 94-210, § 607(g), inserted 
proviso relating to notice by the Corporation to the As- 
sociation. 

Subsec. (c)(1)(B). Pub. L. 94-210, § 607(f), Inserted pro- 
vision relating to alternative designations to be made 
under this paragraph. 

Subsec. (c)(1)(D). Pub. L. 94-210, §607(j), designated ex- 
isting provision as cl. (i) and added cl. (ii). 

Subsec. (c)(2). Pub. L. 94-210, § 607(h), inserted provi- 
sion relating to sale of designated properties to a sub- 
sidiary of the Corporation. 

Subsec. (d)(1). Pub. L. 94-210, §607(1), Inserted "or any 
subsidiary thereof" after "Corporation" wherever ap- 
pearing. 

Subsec. (d)(3). Pub. L. 94-210, § 607(e), Inserted provi- 
sions relating to correction to the preliminary system 
plan published In 40 Fed. Reg. 16377, determinations 
made with respect to such correction by the Commis- 
sion, and determinations made with respect to acquisi- 
tions referred to in any supplement to the preliminary 
system plan. 

Subsec. (d)(4). Pub. L. 94-210, §607(o), inserted provi- 
sion relating to modification of offer until the date of 
acceptance, and substituted "95" for "60" and "7 days 
after February 5, 1976," for "30 days after the effective 
date of the final system plan". 

Subsec. (d)(5). Pub. L. 94-555, § 202(a), inserted "or for 
purposes of providing rail marine freight floating serv- 
ice" after "intercity rail passenger service". 
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Pub. L. 94-436, §2, inserted provision relieving the 
Corporation, its Board of Directors, and its individual 
directors from liability to any party by reason of the 
fact that the Corporation transferred property pursu- 
ant to section 743 of this title. 

Pub. L. 94-210, §807, restructured provisions and sub- 
stituted provisions relating to valuation of transferred 
properties transferred by the Corporation and adjust- 
ment of such valuation, for provisions relating to valu- 
ation of transferred properties sold by the Corporation. 

Subsec. (d)(6). Pub. L. 94-210, §607(p), added par. (6). 

Subsec. (d)(7). Pub. L. 94-555, §202(c), inserted "by the 
Corporation pursuant to the final system plan" after 
"with respect to the acquisition". 

Pub. L. 94-436, §4, added par. (7). 

Subsec. (j). Pub. L. 94-210, §607(q), added subsec. (j). 

1975 — Subsec. (a)(1). Pub. L. 94-5 inserted "and ex- 
press" after "rail". 

Effective Date of 1978 Amendment 

Section 4(b) of Pub. L. 95-611 provided that: "The 
amendment made by this Act [probably meaning this 
section 4, which amended section 716 of this title] shall 
be effective on January 2, 1974." 

Effective Date of 1976 Amendment 

Amendment by Pub. L. 94-555 effective Oct. 1, 1976, 
see section 303 of Pub. L. 94-555, set out as a note under 
section 702 of this title. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

Applicability of National Environmental Policy 
Act 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94-210, see section 619 of Pub. L. 94-210, set out as a 
note under section 791 of this title. 

§ 717. Adoption of final system plan 
(a) Preliminary system plan 

(1) Within 420 days after January 2, 1974, the 
Association shall adopt and release a prelimi- 
nary system plan prepared by it on the basis of 
reports and other information submitted to it by 
the Secretary, the Office, and interested persons 
in accordance with this chapter and on the basis 
of its own investigations, consultations, re- 
search, evaluation, and analysis pursuant to this 
chapter. Copies of the preliminary system plan 
shall be transmitted by the Association to the 
Secretary, the Office, the Governor and public 
utility commission of each State in the region, 
the Congress, each court having jurisdiction 
over a railroad in reorganization in the region, 
the special court, and interested persons, and a 
copy shall be published in the Federal Register. 
The Association shall invite and afford inter- 
ested persons an opportunity to submit com- 



ments on the preliminary system plan to the As- 
sociation within 60 days after the date of its re- 
lease. 

(2) The Office is authorized and directed to 
hold public hearings on the preliminary system 
plan and to make available to the Association a 
summary and analysis of the evidence received 
in the course of such proceedings, together with 
its critique and evaluation of the preliminary 
system plan, not later than 60 days after the 
date of release of such plan. The Office is au- 
thorized to hold public hearings on any supple- 
ment to the preliminary system plan and to 
make available to the Association a summary 
and analysis of the evidence received in the 
course of such proceedings, together with its cri- 
tique and evaluation of such supplement, not 
later than 30 days after the release of such sup- 
plement, 
(b) Approval 

(1) Within 120 days after January 2, 1974, each 
United States district court or other court hav- 
ing jurisdiction over a railroad in reorganization 
shall decide whether the railroad is reorganiz- 
able on an income basis within a reasonable 
time under section 77 of the Bankruptcy Act and 
that the public interest would be better served 
by continuing the present reorganization pro- 
ceedings than by a reorganization under this 
chapter. Within 60 days after the submission of 
the report by the Office, under section 715(d)(1) 
of this title, on the Secretary's report on rail 
services in the region, each United States dis- 
trict court or other court having jurisdiction 
over a railroad in reorganization shall decide 
whether or not such railroad shall be reorga- 
nized by means of transferring some of its rail 
properties to the Corporation pursuant to the 
provisions of this chapter. Because of the strong 
public interest in the continuance of rail trans- 
portation in the region pursuant to a system 
plan devised under the provisions of this chap- 
ter, each such court shall order that the reorga- 
nization be proceeded with pursuant to this 
chapter unless it (1) has found that the railroad 
is reorganizable on an income basis within a rea- 
sonable time under section 77 of the Bankruptcy 
Act and that the public interest would be better 
served by such a reorganization than by a reor- 
ganization under this chapter, or (2) finds that 
this chapter does not provide a process which 
would be fair and equitable to the estate of the 
railroad in reorganization in which case it shall 
dismiss the reorganization proceeding. If a court 
does not enter an order or make a finding as re- 
quired by this subsection, the reorganization 
shall be proceeded with pursuant to this chap- 
ter. An appeal from an order made under this 
section may be made only to the special court. 
Appeal to the special court shall be taken with- 
in 10 days following entry of an order pursuant 
to this subsection, and the special court shall 
complete its review and render its decision with- 
in 80 days after such appeal is taken. There shall 
be no review of the decision of the special court. 

(2) Whenever it has been finally determined 
pursuant to the procedures of paragraph (1) of 
this subsection, that the reorganization of a 
railroad subject to reorganization under section 
77 of the Bankruptcy Act shall not be proceeded 



§718 



TITLE 45— RAILROADS 



Page 162 



with pursuant to this chapter, the court having 
jurisdiction over such railroad may, upon a peti- 
tion which is filed within 10 days after February 
28, 1975, by the trustees of such railroad, recon- 
sider such order. Such reorganization court 
shall (i) affirm its previous order or (ii) issue an 
order that the reorganization of such railroad be 
proceeded with pursuant to this chapter unless 
it finds that this chapter does not provide a 
process which would be fair and equitable. The 
provisions of paragraph (1) of this subsection are 
applicable in such reconsideration, except that 
(A) such reorganization court shall make its de- 
cision within 30 days after such petition is filed, 
and (B) any decision by the special court on ap- 
peal from such a decision shall be rendered with- 
in 30 days after such reorganization court deci- 
sion is made. There shall be no review of the de- 
cision of the special court. The Association shall 
take any steps it finds necessary, consistent 
with time limitations and other provisions of 
this chapter, to effectuate the consequences of 
such a revised order, including the preparation 
and submission of any necessary or appropriate 
supplements to the preliminary system plan. 

(c) Adoption 

Within 540 days after January 2, 1974, the exec- 
utive committee of the Association shall pre- 
pare and submit a final system plan for the ap- 
proval of the Board of Directors of the Associa- 
tion. A copy of such submission shall be simul- 
taneously presented to the Commission. The 
submission shall reflect evaluation of all re- 
sponses and summaries of responses received, 
testimony at any public hearings, and the re- 
sults of additional study and review. Within 30 
days thereafter, the Board of Directors of the 
Association shall by a majority vote of all its 
members approve a final system plan which 
meets all of the requirements of section 716 of 
this title. 

(d) Review of Commission 

Within 30 days following the adoption of the 
final system plan by the Association under sub- 
section (c) of this section and the submission of 
such plan to Congress under section 718(a) of 
this title, the Commission shall submit to the 
Congress an evaluation of the final system plan 
delivered to both Houses of Congress. 

(Pub. L. 93-236, title II, §207, Jan. 2, 1974, 87 Stat. 
998; Pub. L. 93-488, §l(a), (b), Oct. 26, 1974, 88 
Stat. 1464; Pub. L. 94-5, §4, Feb. 28, 1975, 89 Stat. 
7.) 

References in Text 

Section 77 of the Bankruptcy Act, referred to in sub- 
sec. (b)(1), (2), was classified to section 205 of former 
Title 11, Bankruptcy. The Bankruptcy Act (act July 1, 
1898, ch. 541, 30 Stat. 544, as amended) was repealed ef- 
fective Oct. 1, 1979, by Pub. L. 95-598, §§ 401(a), 402(a), 
Nov. 6, 1978, 92 Stat. 2682, section 101 of which enacted 
revised Title 11. For current provisions relating- to rail- 
road reorganization, see subchapter IV (§ 1161 et seq.) of 
chapter 11 of Title 11. 

Section 715(d)(1) of this title, referred to in subsec. 
(b)(1), is a reference to section 715(d)(1) prior to amend- 
ment by Pub. L. 94-210. Section 715 was repealed by 
Pub. L. 95-473, §4(b), Oct. 17, 1978, 92 Stat. 1466, the first 
section of which enacted subtitle IV (§10101 et seq.) of 
Title 49, Transportation. 



Amendments 

1975— Subsec. (a)(2). Pub. L. 94-5, §4(b), inserted provi- 
sions authorizing the Office to hold public hearings on 
supplements to the preliminary system plan and to 
make available to the Association a summary and 
analysis of the evidence received in the course of such 
proceedings, together with its critique and evaluation 
of the supplement not later than 30 days after the re- 
lease of the supplement. 

Subsec. (b). Pub. L. 94-5, §4(a), designated existing 
provisions as par. (1) and added par. (2). 

1974— Subsec. (a)(1). Pub. L. 93-488, §l(a), substituted 
"420" for "300". 

Subsec. (c). Pub. L. 93-488, §l(b), substituted "540" for 
"420". 

Abolition of Special Court, Regional Rail Reorga- 
nization Act of 1973, and Transfer of Functions 

Special court abolished and all jurisdiction and func- 
tions transferred to United States District Court for 
District of Columbia, see section 719(b)(2) of this title. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 
§ 718. Review by Congress 

(a) General 

The Board of Directors of the Association 
shall deliver the final system plan adopted by 
the Association to both Houses of Congress and 
to the Committee on Energy and Commerce of 
the House of Representatives and the Commit- 
tee on Commerce, Science, and Transportation 
of the Senate. The final system plan shall be 
deemed approved at the end of the first period of 
60 calendar days of continuous session of Con- 
gress after such date of transmittal unless ei- 
ther the House of Representatives or the Senate 
passes a resolution during such period stating 
that it does not favor the final system plan. 

(b) Revised plan 

If either the House or the Senate passes a reso- 
lution of disapproval under subsection (a) of this 
section, the Association, with the cooperation 
and assistance of the Secretary and the Office, 
shall prepare, determine, and adopt a revised 
final system plan. Each such revised plan shall 
be submitted to Congress for review pursuant to 
subsection (a) of this section. 

(c) Computation 

For purposes of this section — 

(1) continuity of session of Congress is bro- 
ken only by an adjournment sine die; and 

(2) the days on which either House is not in 
session because of an adjournment of more 
than 3 days to a day certain are excluded in 
the computation of the 60-day period. 



Page 163 



TITLE 45— RAILROADS 



§718 



(d) Additions 

(1) The supplemental report, dated September 
18, 1975, to the final system plan, and the provi- 
sions of the Association's official errata supple- 
ment to the final system plan, dated December 
1, 1975, including all designations made therein, 
shall be treated for all purposes as if they had 
been part of and included in the final system 
plan adopted by the Association and reviewed by 
the Congress. The final system plan shall, for all 
purposes, be deemed to be approved as modified 
and amended by such supplemental report and 
such supplement. 

(2) The Association may, upon petition of any 
State, modify the final system plan to make fur- 
ther designations with respect to rail properties 
of railroads in reorganization in the region des- 
ignated for transfer to the Corporation under 
such plan, if such designations (A) are likely to 
result in improved rail service on such rail prop- 
erties and connecting rail properties, and (B) 
would not materially impair the profitability of 
the Corporation. Such designations, including 
designations of such rail properties to a State, a 
profitable railroad, or a responsible person, may 
be made at any time prior to delivery of the 
final system plan to the special court under sec- 
tion 719(c) of this title. Such further designa- 
tions shall be treated for all purposes as if they 
had been included in the final system plan 
adopted by the Association and reviewed by the 
Congress, and the final system plan shall for all 
purposes be deemed to be approved as modified 
by such designations. Any action of the Associa- 
tion with respect to any such petition shall not 
be subject to review by any court. 

(3) (A) Within 20 days after February 5, 1976, 
the Association may, by notice to the Congress 
and by publication in the Federal Register, mod- 
ify, supplement, or add to the designations of 
rail properties in the final system plan if the As- 
sociation finds such actions are necessary to — 

(i) achieve the efficient implementation of 
the final system plan, or 

(ii) provide for the offer to profitable rail- 
roads of rail properties designated in the final 
system plan to the Corporation, if such prop- 
erties are not essential in the operation of 
other rail properties of the Corporation but 
are or would be integrally related to the oper- 
ation of rail properties of (or which are offered 
pursuant to the final system plan to) such 
profitable railroad, or 

(iii) provide for the designation of additional 
rail properties to the Corporation or to a sub- 
sidiary thereof to enable the Corporation to 
serve efficiently a line of railroad designated 
to the Corporation in the final system plan if 
such line does not connect with any other line 
of railroad so designated to the Corporation or 
if such line would be served more efficiently as 
a consequence of such designation. 

Any designation to a profitable railroad pursu- 
ant to this paragraph shall comply with the sec- 
ond sentence of section 716(d)(4) of this title, and 
shall only be made upon a finding by the Asso- 
ciation that such designation is integrally relat- 
ed to an offer of rail properties to a profitable 
railroad in the final system plan, that the goals 
of the final system plan require that the rail 



properties be operated as a part of the rail prop- 
erties included in such offer, and that the imple- 
mentation of such designation will not materi- 
ally and adversely affect the impact of such 
offer on the profitability of the Corporation or 
any profitable railroad operating in the region. 
Any designation to a profitable railroad pursu- 
ant to this subsection, which amends any prior 
offer, shall terminate 30 days after February 5, 
1976, unless, prior to such date, such profitable 
railroad has notified the Association in writing 
of its acceptance of such amendment to the 
prior offer. 

(B) If a line of railroad or any segment thereof 
is designated for rail service in the final system 
plan, no designation may be made by the Asso- 
ciation pursuant to this paragraph which would 
result in such line or segment not being so des- 
ignated. Any designations made pursuant to this 
paragraph shall be treated for all purposes as if 
they had been included in the final system plan 
adopted by the Association and reviewed by the 
Congress. The final system plan shall for all pur- 
poses be deemed to be approved as amended by 
such designations. 

(C) Any designations made pursuant to this 
paragraph shall not be subject to review by any 
court. 

(D) Any labor agreements entered into under 
section 778 1 of this title shall be subject to fur- 
ther negotiations for any modifications which 
may be necessary to implement designations 
made pursuant to this paragraph. 

(Pub. L. 93-236, title II, §208, Jan. 2, 1974, 87 Stat. 
999; Pub. L. 94-210, title VI, § 601(e), Feb. 5, 1976, 
90 Stat. 84; S. Res. 4, Feb. 4, 1977; H. Res. 549, 
Mar. 25, 1980.) 

References in Text 

Section 778 of this title, referred to in subsec. 
(d)(3)(D), was repealed by Pub. L. 97-35, title XI, 
§ 1144(a)(1), Aug. 13, 1981, 95 Stat. 669. 

Amendments 

1976— Subsec. (d). Pub. L. 94-210 added subsec. (d). 

Change op Name 

Committee on Interstate and Foreign Commerce of 
the House of Representatives changed to Committee on 
Energy and Commerce immediately prior to noon on 
Jan. 3, 1981, by House Resolution No. 549, Ninety-sixth 
Congress, Mar. 25, 1980. Committee on Energy and Com- 
merce of House of Representatives treated as referring 
to Committee on Transportation and Infrastructure of 
House of Representatives, in case of provisions of law 
relating to railroads, railway labor, or railroad retire- 
ment and unemployment, by section 1(c)(1) of Pub. L. 
104-14, set out as a note preceding section 21 of Title 2, 
The Congress. 

Committee on Commerce of the Senate abolished and 
replaced by Committee on Commerce, Science, and 
Transportation of the Senate, effective Feb. 11, 1977. 
See Rule XXV of Standing Rules of the Senate, as 
amended by Senate Resolution No. 4 (popularly cited as 
the "Committee System Reorganization Amendments 
of 1977"), approved Feb. 4, 1977. 

Abolition of Special Court, Regional Rail Reorga- 
nization Act op 1973, and Transfer of Functions 

Special court abolished and all jurisdiction and func- 
tions transferred to United States District Court for 
District of Columbia, see section 719(b)(2) of this title. 



1 See References in Text note below. 
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Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

Applicability of National Environmental Policy 
Act 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94-210, see section 619 of Pub. L. 94-210, set out as a 
note under section 791 of this title. 

§ 719. Judicial review 

(a) General 

Notwithstanding any other provision of law, 
the final system plan which is adopted by the 
Association and which becomes effective after 
review by the Congress is not subject to review 
by any court except in accordance with this sec- 
tion. After the final system plan becomes effec- 
tive under section 718 of this title, it may be re- 
viewed with respect to matters concerning the 
value of the rail properties to be conveyed under 
the plan and the value of the consideration to be 
received for such properties. 

(b) Special court 

(1) Within 30 days after January 2, 1974, the 
Association shall make application to the judi- 
cial panel on multi-district litigation authorized 
by section 1407 of title 28 for the consolidation 
in a single, three-judge district court of the 
United States of all judicial proceedings with re- 
spect to the final system plan. Within 30 days 
after such application is received, the panel 
shall make the consolidation in a district court 
(cited herein as the "special court") which the 
panel determines to be convenient to the parties 
and the one most likely to be able to conduct 
any proceedings under this section with the 
least delay and the greatest possible fairness 
and ability. Such proceedings shall be conducted 
by the special court which shall be composed of 
three Federal judges who shall be selected by 
the panel, except that none of the judges se- 
lected may be a judge assigned to a proceeding 
involving any railroad in reorganization in the 
region under section 77 of the Bankruptcy Act. 
The special court is authorized to exercise the 
powers of a district judge in any judicial district 
with respect to such proceedings and such pow- 
ers shall include those of a reorganization court. 
The special court shall have the power to order 
the conveyance of rail properties of railroads 
leased, operated, or controlled by a railroad in 
reorganization in the region. The special court 
may issue rules for the conduct of any proceed- 
ings under this section and under section 745 of 
this title, including rules with respect to the 
time within which motions may be filed, and 
with respect to appropriate representation of in- 
terests not otherwise represented (including the 
Secretary with respect to a petition by the Asso- 
ciation in the case of a proposal developed by 
the Secretary, under such section 745 of this 
title). No determination by the panel under this 
subsection may be reviewed in any court. 

(2) The special court referred to in paragraph 
(1) of this subsection is abolished effective 90 
days after October 19, 1996. On such effective 
date, all jurisdiction and other functions of the 
special court shall be assumed by the United 



States District Court for the District of Colum- 
bia. With respect to any proceedings that arise 
or continue after the date on which the special 
court is abolished, the references in the follow- 
ing provisions to the special court established 
under this subsection shall be deemed to refer to 
the United States District Court for the District 
of Columbia: 

(A) Subsections (c), (e)(1), (e)(2), (f) and (g) of 
this section. 

(B) Sections 712(d)(3), (g), 717(a)(1), (b)(1), 

(b) (2), 718(d)(2), 741(e)(2), (g), (k)(3), (k)(15), 
743(a)(1), (a)(2), (b)(1), (b)(6)(A), (c)(1), (c)(2), 

(c) (3), (c)(4), (c)(5), 744(a)(1)(B), (i)(3), 745(c), 

(d) (1), (d)(2), (d)(3), (d)(4), (d)(5), (d)(8), (e), 
(f)(1), (f)(2)(B), (f)(2)(D), (f)(2)(E), (f)(3), 746(a), 
(b), (c)(4), and 791(b)(3), (c) of this title). 

(C) Sections 1105(a) and 1115 of this title. 

(D) Sections 1323(2)(A)(iii), (2)(B), (2)(C), 
(3)(C), (3)(E), (4)(A) and 1324(b) of this title. 

(E) Section 24907(b) of title 49. 

(F) Any other Federal law (other than this 
subsection and section 605 of the Federal 
Courts Improvement Act of 1996), Executive 
order, rule, regulation, delegation of author- 
ity, or document of or relating to the special 
court as previously established under para- 
graph (1) of this subsection. 

(c) Delivery of plan to special court 

Within 90 days after its effective date, the As- 
sociation shall deliver a certified copy of the 
final system plan to the special court and shall 
certify to the special court — 

(1) which rail properties of the respective 
railroads in reorganization in the region and 
of any person leased, operated, or controlled 
by such railroads in reorganization are to be 
transferred to the Corporation, or any subsidi- 
ary thereof, in accordance with the final sys- 
tem plan; 

(2) which rail properties of the respective 
railroads in reorganization in the region or 
person leased, 1 operated, or controlled by such 
railroads in reorganization are to be conveyed 
to profitable railroads, in accordance with the 
final system plan; 

(3) the amount, terms, and value of the secu- 
rities of the Corporation or any subsidiary 
thereof (including any certificates of value of 
the Association) to be exchanged for those rail 
properties to be transferred to the Corporation 
or any subsidiary thereof pursuant to the final 
system plan, and as indicated in paragraph (1) 
of this subsection; and 

(4) that the transfer of rail properties in ex- 
change for securities of the Corporation or any 
subsidiary thereof (including any certificates 
of value of the Association) and other benefits 
is fair and equitable and in the public interest. 

Notwithstanding any other provisions of this 
subsection and subsection (d) of this section, the 
time for the delivery of a certified copy of the 
final system plan shall be March 12, 1976, and 
may be extended to a date not more than 30 days 
thereafter, prescribed in a notice filed by the As- 
sociation not later than February 17, 1976, with 
the special court, the Congress, and each court 
referred to in such subsection (d) of this section. 



1 See Codification note below. 
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Such notice shall contain the certification of 
the Association that an orderly conveyance of 
rail properties cannot reasonably be effected be- 
fore the date for conveyance determined with re- 
spect to such notice. The time prescribed in sec- 
tion 743(a) of this title shall be determined with 
respect to the date prescribed in such notice. 

(d) Bankruptcy courts 

Within 90 days after its effective date, the As- 
sociation shall deliver a certified copy of the 
final system plan to each district court of the 
United States or any other court having juris- 
diction over a railroad in reorganization in the 
region and shall certify to each such court — 

(1) which rail properties of that railroad in 
reorganization are to be transferred to the 
Corporation or any subsidiary thereof under 
the final system plan; and 

(2) which rail properties of that railroad in 
reorganization, if any, are to be conveyed to 
profitable railroads operating in the region, 
under the final system plan. 

(e) Original and exclusive jurisdiction 

(1) Notwithstanding any other provision of 
law, any civil action — 

(A) for injunctive or other relief against the 
Association from the enforcement, operation, 
or execution of this chapter or any provision 
thereof, or from any action taken by the Asso- 
ciation pursuant to authority conferred or 
purportedly conferred under this chapter; 

(B) challenging the constitutionality of this 
chapter or any provision thereof; 

(C) challenging the legality of any action of 
the Association, or any failure of the Associa- 
tion to take any action, pursuant to authority 
conferred or purportedly conferred under this 
chapter; 

(D) to obtain, inspect, copy, or review any 
document in the possession or control of the 
Association that would be discoverable in liti- 
gation pursuant to section 743(c) of this title; 

(E) brought after a conveyance, pursuant to 
section 743(b) of this title, to set aside or 
annul such conveyance or to secure in any way 
the reconveyance of any rail properties so con- 
veyed; or 

(F) with respect to continuing reorganiza- 
tion and supplemental transactions, in accord- 
ance with section 745 of this title; 

shall be within the original and exclusive juris- 
diction of the special court. The special court 
shall not hear or determine any such action 
prior to the date of conveyance, pursuant to sec- 
tion 743(b)(1) of this title, except as the Con- 
stitution may require. Relief shall not be grant- 
ed in any action referred to in subparagraph (A), 
(C), or (E) unless the person seeking such relief 
establishes that the Association acted in reck- 
less or deliberate disregard of applicable law. 

(2) The original and exclusive jurisdiction of 
the special court shall include any action, 
whether filed by any interested person or initi- 
ated by the special court itself, to interpret, 
alter, amend, modify, or implement any of the 
orders entered by such court pursuant to section 
743(b) of this title in order to effect the purposes 
of this chapter or the goals of the final system 
plan. During the pendency of any proceeding de- 



scribed in this paragraph, the special court may 
enter such orders as it determines to be appro- 
priate, including orders enjoining, restraining, 
conditioning, or limiting any conveyance, trans- 
fer, or use of any asset or right which is subject 
to such an order or which is at issue in such a 
proceeding, or which involves the enforcement 
of any liens or encumbrances upon such assets 
or rights. Any orders pursuant to this paragraph 
which interpret, alter, amend, modify, or imple- 
ment orders entered by the special court shall 
be final and shall not be restrained or enjoined 
by any court. 

(3) An order or judgment of the United States 
District Court for the District of Columbia in 
any action referred to in this section shall be re- 
viewable in accordance with sections 1291, 1292, 
and 1294 of title 28. 

(f) Disposition of cash deposits 

Whenever the compensation which is deposited 
with the special court under section 743(a) of 
this title is in the form of cash, such cash shall 
be invested and reinvested upon such terms and 
conditions as the special court shall determine, 
pending the making of the findings referred to 
in paragraphs (1), (2), and (3) of section 743(c) of 
this title. Notwithstanding section 743(c)(4) of 
this title, the special court may order (1) the in- 
come from such investments, (2) the dividends 
or interest, if any, received on any securities or 
obligations deposited with the special court 
under such section 743(a) of this title, and (3) the 
income, if any, received with respect to any 
other form of compensation so deposited, to be 
distributed to the trustee of each railroad in re- 
organization and to any person leased, operated 
or controlled by such a railroad which conveyed 
the right, title, and interest in the rail prop- 
erties with respect to which such cash, securi- 
ties, obligations, or other compensation have 
been so deposited with the special court. Not- 
withstanding section 743(c)(4) of this title, the 
special court may, within 90 days after the date 
of conveyance of rail properties pursuant to sec- 
tion 743(b) of this title, order up to 25 percent of 
any cash (including investments made with 
cash) and other compensation deposited with 
the special court to be distributed to such trust- 
ee or person. On petition of the applicable trust- 
ee or person, the special court may order such 
additional distributions as it finds reasonable 
and appropriate, prior to the making of the find- 
ings referred to in paragraphs (1), (2), and (3) of 
such section 743(c) of this title. 

(g) Stay of court proceedings 

The special court may stay or enjoin any ac- 
tion or proceeding in any State court or in any 
court of the United States other than the Su- 
preme Court or Court of Appeals for the District 
of Columbia Circuit if such action or proceeding 
is contrary to any provision of this chapter, im- 
pairs the effective implementation of this chap- 
ter, or interferes with the execution of any order 
of the special court pursuant to this chapter. 

(Pub. L. 93-236, title II, §209, Jan. 2, 1974, 87 Stat. 
999; Pub. L. 94-210, title VI, §§ 602(a), (b), 607(i), 
(D, (r), (s), Feb. 5, 1976, 90 Stat. 86, 97, 98; Pub. L. 

94- 216, §2, Feb. 17, 1976, 90 Stat. 191; Pub. L. 

95- 199, §3, Nov. 23, 1977, 91 Stat. 1423; Pub. L. 
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100-352, §6(d), June 27, 1988, 102 Stat. 663; Pub. L. 
104-317, title VI, § 605(a), (b)(1), (c)(1), Oct. 19, 
1996, 110 Stat. 3858, 3859.) 

References in Text 

Section 77 of the Bankruptcy Act, referred to in sub- 
sec. (b)(1), was classified to section 205 of former Title 
11, Bankruptcy. The Bankruptcy Act (act July 1, 1898, 
ch. 541, 30 Stat. 544, as amended) was repealed effective 
Oct. 1, 1979, by Pub. L. 95-598, §§ 401(a), 402(a), Nov. 6, 
1978, 92 Stat. 2682, section 101 of which enacted revised 
Title 11. For current provisions relating to railroad re- 
organization, see subchapter IV (§1161 et seq.) of chap- 
ter 11 of Title 11. 

Section 605 of the Federal Courts Improvement Act of 
1996, referred to in subsec. (b)(2)(F), is section 605 of 
Pub. L. 104-317, title VI, Oct. 19, 1996, 110 Stat. 3858, 
which amended this section and sections 743, 745, 1104, 
and 1105 of this title and enacted provisions set out as 
notes under this section. 

Codification 

Amendment of subsec. (c)(2) by section 607(s) of Pub. 
L. 94-210 was executed by substituting "person leased" 
for "railroads leased" to reflect the probable intent of 
Congress, notwithstanding such section 607(s) requiring 
substitution of "person leased" for "railroad leased". 

Amendments 

1996— Subsec. (b). Pub. L. 104r-317, § 605(a), designated 
existing provisions as par. (1) and added par. (2). 

Subsec. (e)(3). Pub. L. 104-317, § 605(b)(1), added par. (3) 
and struck out former par. (3) which read as follows: "A 
final order or judgment of the special court in any ac- 
tion referred to in this section shall be reviewable only 
upon petition for a writ of certiorari to the Supreme 
Court of the United States. Such review is exclusive 
and any such petition shall be filed in the Supreme 
Court not more than 20 days after entry of such order 
or judgment." 

Subsec. (g). Pub. L. 104-317, § 605(c)(1)(A), inserted "or 
Court of Appeals for the District of Columbia Circuit" 
after "Supreme Court". 

Subsec. (h). Pub. L. 104-317, § 605(c)(1)(B), struck out 
subsec. (h) relating to special masters. 

1988— Subsec. (e)(3). Pub. L. 100-352 struck out 
", except that any order or judgment enjoining the en- 
forcement, or declaring or determining the unconsti- 
tutionality or invalidity, of this chapter, in whole or in 
part, or of any action taken under this chapter, shall be 
reviewable by direct appeal to the Supreme Court of 
the United States in the same manner that an injunc- 
tive order may be appealed under section 1253 of title 
28" before the period at end of first sentence and sub- 
stituted "such petition shall be filed in the Supreme 
Court" for "petition or appeal shall be filed" in second 
sentence. 

1977— Subsec. (h). Pub. L. 95-199 added subsec. (h). 

1976— Subsec. (b). Pub. L. 94-210, § 602(a), substituted 
provisions relating to issuance of rules by special court 
for conduct of proceedings under this section and sec- 
tion 745 of this title, for provisions relating to issuance 
of rules by panel for conduct of its functions under this 
provision. 

Subsec. (c). Pub. L. 94-210, §607(1), (I), (r), (s), inserted 
"or any subsidiary thereof" after "Corporation" wher- 
ever appearing, substituted "certificates of value" for 
"obligations" wherever appearing, inserted provisions 
at end relating to the time for the delivery of the final 
system plan on March 12, 1976, and conditions for exten- 
sion of such date, and substituted references to person 
leased for references to railroad leased wherever ap- 
pearing in pars. (1) and (2). See Codification note above. 

Subsec. (d)(1). Pub. L. 94-210, §607(1), inserted "or any 
subsidiary thereof" after "Corporation". 

Subsecs. (e) to (g). Pub. L. 94-210, § 602(b), added sub- 
sees, (e) to (g). 

Effective Date of 1996 Amendment 

Section 605(e) of Pub. L. 104-317 provided that: "The 
amendments made by subsections (b) and (c) of this 



section [amending this section and sections 743, 745, 
1104, and 1105 of this title] shall take effect 90 days 
after the date of enactment of this Act [Oct. 19, 1996] 
and, except as provided in subsection (d) [enacting pro- 
visions set out as a note below], shall apply with re- 
spect to proceedings that arise or continue after such 
effective date." 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-352 effective ninety days 
after June 27, 1988, except that such amendment not to 
apply to cases pending in Supreme Court on such effec- 
tive date or affect right to review or manner of review- 
ing judgment or decree of court which was entered be- 
fore such effective date, see section 7 of Pub. L. 100-352, 
set out as a note under section 1254 of Title 28, Judici- 
ary and Judicial Procedure. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

Cases Pending in Special Court 

Section 605(d) of Pub. L. 104-317 provided that: "Effec- 
tive 90 days after the date of enactment of this Act 
[Oct. 19, 1996], any case pending in the special court es- 
tablished under section 209(b) of the Regional Rail Re- 
organization Act of 1973 (45 U.S.C. 719(b)) shall be as- 
signed to the United States District Court for the Dis- 
trict of Columbia as though the case had originally 
been filed in that court. The amendments made by sub- 
section (b) of this section [amending this section and 
sections 743 and 1105 of this title] shall not apply to any 
final order or judgment entered by the special court for 
which — 

"(1) a petition for writ of certiorari has been filed 
before the date on which the special court is abol- 
ished; or 

"(2) the time for filing a petition for writ of certio- 
rari has not expired before that date." 

Applicability of National Environmental Policy 
Act 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94-210, see section 619 of Pub. L. 94r-210, set out as a 
note under section 791 of this title. 

Rules of the Special Court, Regional Rail 
Reorganization Act of 1973 

Rules of the Special Court, Regional Rail Reorganiza- 
tion Act of 1973, formerly set out under this section, 
were omitted because the Special Court was abolished 
effective 90 days after Oct. 19, 1996. See subsec. (b)(2) of 
this section. 

§ 720. Obligations of Association 

(a) General 

To carry out the purposes of this chapter, the 
Association is authorized to issue bonds, deben- 
tures, trust certificates, securities, or other ob- 
ligations (herein cited as "obligations") in ac- 
cordance with this section. Such obligations 
shall have such maturities and bear such rate or 
rates of interest as are determined by the Asso- 
ciation with the approval of the Secretary of the 
Treasury. Such obligations shall be redeemable 
at the option of the Association prior to matu- 
rity in the manner stipulated in each such obli- 
gation, and may be purchased by the Associa- 
tion in the open market at a price which is rea- 
sonable. 

(b) Maximum obligational authority 

The aggregate principal amount (exclusive of 
interest or additions to principal on account of 
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accrual of interest) of obligations issued by the 
Association under this section which may be 
outstanding at any one time shall not exceed 
$395,000,000. No obligations or proceeds thereof 
shall be issued or made available after February 
5, 1976, except— 

(1) to meet existing or potential commit- 
ments for loans under section 721 of this title 
made or applied for prior to January 1, 1976; 
and 

(2) for the purpose of providing loans pursu- 
ant to subsections (g) and (h) of section 721 of 
this title. 

(c) Guarantees 

The Secretary shall guarantee the payment of 
principal and interest on all obligations issued 
by the Association in accordance with this chap- 
ter and which the Association requests be guar- 
anteed. All guarantees entered into by the Sec- 
retary under this section shall constitute gen- 
eral obligations of the United States for the 
payment of which its full faith and credit are 
pledged. 

(d) Validity 

No obligation issued by the Association under 
this section shall be terminated, canceled, or 
otherwise revoked, except in accordance with 
lawful terms and conditions prescribed by the 
Association. Such an obligation shall be conclu- 
sive evidence that it is in compliance with this 
section, has been approved, and is legal as to 
principal, interest, and other terms. An obliga- 
tion of the Association shall be valid and incon- 
testable in the hands of a holder, except as to 
fraud, duress, mutual mistake of fact, or mate- 
rial misrepresentation by or involving such 
holder. 

(e) The Secretary of the Treasury 

If at any time the moneys available to the 
Secretary are insufficient to enable him to dis- 
charge his responsibilities under subsection (c) 
of this section or under subsection (a) of section 
746 of this title, he shall issue notes or other ob- 
ligations to the Secretary of the Treasury in 
such forms and denominations, bearing such ma- 
turities, and subject to such terms and condi- 
tions as may be prescribed by the Secretary of 
the Treasury. Such obligations shall bear inter- 
est at a rate to be determined by the Secretary 
of the Treasury taking into consideration the 
current average market yield on outstanding 
marketable obligations of the United States of 
comparable maturities during the month preced- 
ing the issuance of such obligations. The Sec- 
retary of the Treasury is authorized and di- 
rected to purchase any such obligations and for 
such purposes is authorized to use as a public 
debt transaction the proceeds from the sale of 
any securities issued under chapter 31 of title 31. 
The purposes for which securities may be issued 
under such chapter are extended to include any 
purchase of notes or other obligations issued 
under this subsection. At any time, the Sec- 
retary of the Treasury may sell any such obliga- 
tions, and all sales, purchases, and redemptions 
of such obligations by the Secretary of the 
Treasury shall be treated as public debt trans- 
actions of the United States. 



(f) Authorization for appropriations 

There are hereby authorized to be appro- 
priated to the Secretary such amounts as are 
necessary to discharge the obligations of the 
United States arising under this section. 

(g) Lawful investments 

All obligations issued by the Association shall 
be lawful investments and may be accepted as 
security for all fiduciary, trust, and public 
funds, the investment or deposit of which shall 
be under the authority and control of the United 
States or any officer or officers thereof. All such 
obligations issued pursuant to this section shall 
be exempt securities within the meaning of laws 
administered by the Securities and Exchange 
Commission. 

(Pub. L. 93-236, title II, §210, Jan. 2, 1974, 87 Stat. 
1000; Pub. L. 94-210, title VI, §§604, 607(k), Feb. 5, 
1976, 90 Stat. 88, 97; Pub. L. 94-555, title II, 
§ 203(e), Oct. 19, 1976, 90 Stat. 2620; Pub. L. 96-448, 
title VII, § 703(f)(3), Oct. 14, 1980, 94 Stat. 1965.) 

Codification 

In subsec. (e), "chapter 31 of title 31" and "such chap- 
ter" substituted for "the Second Liberty Bond Act, as 
amended" and "such Act", respectively, on authority 
of Pub. L. 97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067, the 
first section of which enacted Title 31, Money and Fi- 
nance. 

Amendments 

1980— Subsec. (e). Pub. L. 96-448 inserted "or under 
subsection (a) of section 746 of this title" after "sub- 
section (c) of this section". 

1976 — Subsec. (b). Pub. L. 94-555 inserted "(exclusive 
of Interest or additions to principal on account of ac- 
crual of Interest)" after "aggregate principal amount", 
and raised maximum amount allowed for outstanding 
obligations issued by Association to $395,000,000. 

Pub. L. 94-210, §604, substituted provisions authoriz- 
ing $275,000,000 as maximum of aggregate amount of ob- 
ligations outstanding at any one time and provisions 
relating to availability or issuance after Feb. 5, 1976, 
for provisions authorizing $1,500,000,000 as maximum of 
aggregate amount of obligations outstanding at any 
one time and provisions relating to limitations on 
amounts issued to Corporation and available for reha- 
bilitation and modernization of rail properties. 

Subsec. (c). Pub. L. 94-210, §607(k), Inserted provisions 
relating to guarantees as general obligations of the 
United States and pledge of full faith and credit for 
payment. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-448 effective Oct. 1, 1980, 
see section 710(a) of Pub. L. 96-448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 

Effective Date of 1976 Amendment 

Amendment by Pub. L. 94-555 effective Oct. 1, 1976, 
see section 303 of Pub. L. 94-555, set out as a note under 
section 702 of this title. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

Applicability of National Environmental Policy 
Act 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94-210, see section 619 of Pub. L. 94-210, set out as a 
note under section 791 of this title. 
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§721. Loans 

(a) General 

The Association is authorized, in accordance 
with the provisions of this section and such 
rules and regulations as it shall prescribe, to 
make loans to the Corporation, the National 
Railroad Passenger Corporation, and other rail- 
roads (including a railroad in reorganization 
which has been found to be reorganizable under 
section 77 of the Bankruptcy Act pursuant to 
section 717(b) of this title) in the region, for pur- 
poses of achieving the goals of this chapter; to a 
State or local or regional transportation author- 
ity pursuant to section 763 1 of this title; and to 
provide assistance in the form of loans to any 
railroad which (A) connects with a railroad in 
reorganization, and (B) is in need of financial as- 
sistance to avoid reorganization proceedings 
under section 77 of the Bankruptcy Act. No such 
loan shall be made by the Association to a rail- 
road unless such loans shall, where applicable, 
be treated as an expense of administration. The 
rights referred to in the last sentence of section 
77(j) of the Bankruptcy Act shall in no way be 
affected by this chapter. 

(b) Applications 

Each application for such a loan shall be made 
in writing to the Association in such form and 
with such content and other submissions as the 
Association shall prescribe to protect reason- 
ably the interests of the United States. The As- 
sociation shall publish a notice of the receipt of 
each such application in the Federal Register 
and shall afford interested persons an oppor- 
tunity to comment thereon. 

(c) Terms and conditions 

Each loan shall be extended in such form, 
under such terms and conditions, and pursuant 
to such regulations as the Association deems ap- 
propriate. Such loan shall bear interest at a rate 
not less than the greater of a rate determined by 
the Secretary of the Treasury taking into con- 
sideration (1) the rate prevailing in the private 
market for similar loans as determined by the 
Secretary of the Treasury, or (2) the current av- 
erage yield on outstanding marketable obliga- 
tions of the Association with remaining periods 
of maturity comparable to the average matu- 
rities of such loans, plus such additional charge, 
if any, toward covering costs of the Association 
as the Association may determine to be consist- 
ent with the purposes of this chapter. 

(d) Modifications 

The Association is authorized to approve any 
modification of any provision of a loan under 
this section, including the rate of interest, time 
of payment of interest or principal, security, or 
any other term or condition, upon agreement of 
the recipient of the loan and upon a finding by 
the Association that such modification is equi- 
table and necessary or appropriate to achieve 
the policy declared in subsection (f) of this sec- 
tion. Notwithstanding any other provision of 
this section, in the case of a loan made under 
subsection (a) of this section to a railroad in the 
region, the Association is not required to make 



iSee References in Text note below. 



the findings with respect to subsections (e)(3) 
and (f) of this section and may, upon the request 
of such railroad — 

(1) continue to make advances to such rail- 
road pursuant to such loan, up to the total 
principal provided, as of November 8, 1978, 
under the agreement between such railroad 
and the Association under this section, upon 
finding only that (A) a good faith effort has 
been commenced by such railroad toward the 
establishment of an employee stock ownership 
plan, and (B) such continued advances will 
permit the continuation of rail service deter- 
mined by the Association, in the Final System 
Plan or under the goals of this chapter, to be 
desirable; and 

(2) increase the principal amount of such 
loan to such railroad, in an amount not to ex- 
ceed $7,500,000, only if the Association makes 
the finding referred to in paragraph (1)(B) of 
this subsection and determines that such rail- 
road is making a good faith effort to establish 
an employee stock ownership plan for review 
and approval by the Association. Any such ap- 
proval shall be conditioned upon a written 
commitment that by December 31, 1980, the 
railroad will adopt an employee stock owner- 
ship plan which will acquire qualifying em- 
ployer securities with a fair market value of 
$250,000. 

The Association may not take any action pursu- 
ant to the preceding sentence of this subsection 
after December 31, 1981. 

(e) Prerequisites 

The Association shall make a finding in writ- 
ing, before making a loan to any applicant 
under this section, that — 

(1) the loan is necessary to achieve the goals 
of this chapter or to prevent insolvency; 

(2) it is satisfied that the business affairs of 
the applicant will be conducted in a reason- 
able and prudent manner; and 

(3) the applicant has offered such security as 
the Association deems necessary to protect 
reasonably the interests of the United States. 

(f) Policy 

It is the intent of Congress that loans made 
under this section shall be made on terms and 
conditions which furnish reasonable assurance 
that the Corporation or the railroads to which 
such loans are granted will be able to repay 
them within the time fixed and that the goals of 
this chapter are reasonably likely to be 
achieved. 

(g) Pre-conveyance loans to Corporation 

During the period between the effective date 
of the final system plan and the date of the con- 
veyance of rail properties pursuant to section 
743(b) of this title, the Association may make 
such loans in such amounts to the Corporation 
as the Association deems essential to provide for 
the purchase by the Corporation of material, 
supplies, equipment, and services necessary to 
permit the orderly and efficient implementation 
of the final system plan. Notwithstanding any 
inability of the Association during such period 
to make the finding required by subsection (e)(3) 
of this section because of any existing contin- 
gencies, the Association may make any such 
loans to the Corporation, subject to — 
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(1) the most favorable terms and conditions 
for assuring- timely repayment and security as 
may then be reasonably available, and 

(2) the requirement that any loan to the Cor- 
poration under this subsection be refinanced 
immediately out of the proceeds of the first 
sale by the issuance of debentures under sec- 
tion 726 of this title. 

In order to assure that necessary funds are 
available to the Corporation for implementation 
of the final system plan, the Corporation is au- 
thorized to accept such loans as may be ap- 
proved by the Association under this subsection, 
and any such acceptance shall be deemed for all 
purposes to constitute a reasonable and prudent 
business judgment in compliance with any fidu- 
ciary obligations imposed on the Corporation or 
its directors. For purposes of this subsection, 
the term "Corporation" includes a subsidiary of 
the Corporation. 

(h) Loans for payment of obligations 

(1)(A) The Association is authorized, subject 
to the limitations set forth in section 720(b) of 
this title, to enter into loan agreements, in 
amounts not to exceed, at any given time, 
$350,000,000 in the aggregate principal amount, 
with the Corporation, the National Railroad 
Passenger Corporation, and any profitable rail- 
road to which rail properties are transferred or 
conveyed pursuant to section 743(b)(1) of this 
title, under which the Corporation, the National 
Railroad Passenger Corporation, and any profit- 
able railroad entering into such agreement will 
agree to meet existing or prospective obliga- 
tions of the railroads in reorganization in the 
region which the Association, in accordance 
with procedures established by the Association, 
determines should be paid by the Corporation, 
the National Railroad Passenger Corporation, or 
a profitable railroad, on behalf of such railroads 
in reorganization, in order to avoid disruptions 
in ordinary business relationships. Such obliga- 
tions shall be limited to — 

(i) amounts claimed by suppliers (including 
private car lines) of materials or services uti- 
lized or purchased in current rail operations; 

(ii) claims by shippers arising from current 
rail services; 

(iii) payments to railroads for settlement of 
current interline accounts and all other cur- 
rent accounts and obligations; 

(iv) claims of employees arising under the 
collective-bargaining agreements of the rail- 
roads in reorganization in the region and sub- 
ject to section 153 of this title (including 
claims for accrued vacation and wages and 
similar claims arising in connection with 
labor and services performed); 

(v) claims of all employees or their personal 
representatives for personal injuries or death 
and subject to the provisions of Employers' Li- 
ability Act (45 U.S.C. 51-60); 

(vi) amounts required for adequate funding 
of accrued pension benefits existing at the 
time of a conveyance or discontinuance of 
service under employee pension benefit plans 
described in section 775(a) 2 of this title; 

(vii) amounts required to provide adequate 
funding for payment, when due, of claims de- 



riving from membership in any employee vol- 
untary relief plan which provides benefits to 
its members and their beneficiaries in the 
event of sickness, accident, disability, or 
death, and to which both a railroad in reorga- 
nization and employee members have made 
contributions; 

(viii) amounts required to provide adequate 
funding for continuation, by the Corporation, 
of medical and life insurance coverage and 
benefits for retired employees of railroads in 
reorganization as required and limited by sec- 
tion 743(b)(6)(B) of this title. 3 

(ix) amounts required to discharge the obli- 
gations of each such railroad in reorganization 
to nonemployee claimants for personal inju- 
ries suffered during the period such railroad 
has been in reorganization; and 

(x) amounts required to discharge any obli- 
gation of a railroad in reorganization in the 
region to the National Railroad Passenger 
Corporation, arising out of a contract between 
such railroad in reorganization and such Cor- 
poration under which such railroad in reorga- 
nization is required to provide a suitable rail 
passenger station, in any case in which such 
railroad in reorganization sold a rail passenger 
station pursuant to a judicial order of con- 
demnation prior to April 1, 1976. 

(B) The Association shall make a loan pursu- 
ant to subparagraph (A) of this paragraph if, 
notwithstanding any other requirement of this 
subsection, it finds that the Corpration, 4 the Na- 
tional Railroad Passenger Corporation, or a 
profitable railroad is entitled to a loan pursuant 
to section 743(b)(6), 774(e), or 774(g) 2 of this title, 
or if, with respect to an obligation referred to in 
subparagraph (A) of this paragraph, it finds 
that — 

(i) provision for the payment of such obliga- 
tion was not included in the financial projec- 
tions of the final system plan; 

(ii) such obligation arose from rail oper- 
ations prior to the date of conveyance of rail 
properties pursuant to section 743(b)(1) of this 
title and is, under other applicable law, the re- 
sponsibility of a railroad in reorganization in 
the region, and a claim is presented to a rail- 
road in reorganization in the region, or the 
Corporation within 2 years after October 19, 
1976; 

(iii) the Corporation, the National Railroad 
Passenger Corporation, or a profitable railroad 
has advised the Association that the direct 
payment of such obligation by the Corpora- 
tion, the National Railroad Passenger Cor- 
poration, or a profitable railroad is for serv- 
ices or materials, the furnishing of which 
served to avoid disruptions in ordinary busi- 
ness relationships prior to the date of convey- 
ance of rail properties pursuant to section 
743(b)(1) of this title, or is necessary to avoid 
postconveyance disruptions in ordinary busi- 
ness relationships; 

(iv) the transferor is unable to pay such obli- 
gation within a reasonable period of time; and 

(v) with respect to loans made to the Cor- 
poration, the procedures to be followed by the 



2 See References in Text note below. 
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Corporation, in seeking reimbursement from a 
railroad in reorganization in the region for an 
obligation paid on its behalf under this sub- 
section, have been jointly agreed to by the Fi- 
nance Committee and the Corporation, and 
the joint agreement — 

(I) provides for the Corporation to receive 
reimbursement from the Association for any 
expenses incurred in seeking reimbursement 
from any railroad in reorganization in the 
region for an obligation paid on its behalf 
under this subsection; and 

(II) includes a stipulation of the exact pro- 
cedures the Corporation shall undertake to 
avoid the finding, referred to in paragraph 
(6)(A)(i) of this subsection, that it has not 
exercised due diligence. 

(2) The trustees of each railroad in reorganiza- 
tion in the region shall attempt to negotiate 
agency agreements with the Corporation, the 
National Railroad Passenger Corporation, or a 
profitable railroad for the processing of all ac- 
counts receivable and accounts payable attrib- 
utable to operations prior to the conveyance of 
property pursuant to section 743(b)(1) of this 
title and for the payment of only those accounts 
payable which relate to obligations of the es- 
tates identified in paragraph (1) of this sub- 
section. If any railroad in reorganization in the 
region fails to conclude such an agreement with- 
in a reasonable time prior to such conveyance, 
the applicable reorganization courts, after giv- 
ing all parties an opportunity to be heard, shall 
prescribe the terms of such an agency arrange- 
ment by order, giving due consideration to the 
need, wherever possible, to make such agree- 
ments uniform among the various estates. Noth- 
ing in this subsection shall be construed as per- 
mitting any district court of the United States 
having jurisdiction over the reorganization of a 
railroad in reorganization in the region to en- 
join, restrain, or limit the Corporation, the Na- 
tional Railroad Passenger Corporation, or a 
profitable railroad from applying, to payment of 
the obligations of the estates identified in para- 
graph (1) of this subsection, amounts collected 
as (A) accounts receivable pursuant to this para- 
graph, (B) cash or other current assets identified 
pursuant to paragraph (3) of this subsection, or 
(C) proceeds of loans pursuant to paragraph (1) 
of this subsection. Any agency agreement exe- 
cuted prior to October 19, 1976, shall be deemed 
amended to the extent necessary to conform 
such agreement or order to the provisions of this 
paragraph. Nothing in this paragraph shall be 
construed to affect any payment made prior to 
October 19, 1976, with respect to obligations 
other than those identified in paragraph (1) of 
this subsection. 

(3) The Association may, not less than 30 days 
prior to the date of conveyance pursuant to sec- 
tion 743(b)(1) of this title, petition each district 
court of the United States having jurisdiction 
over the reorganization of a railroad in reorga- 
nization in the region for an order, which shall 
be entered prior to such conveyance, and 
which — 

(A) identifies that cash and other current as- 
sets of the estate of such railroad which shall 
be utilized to satisfy obligations of the estates 
identified in paragraph (1) of this subsection; 
and 



(B) provides for the application by the trust- 
ees of such railroads and their agents, consist- 
ent with the principles of reorganization under 
section 77 of the Bankruptcy Act and with the 
agency agreement specified in paragraph (2) of 
this subsection, of all such current assets, in- 
cluding cash available as of or subsequent to 
such date of conveyance, to the payment in 
the postconveyance period of the obligations 
of the estates identified in paragraph (1) of 
this subsection. 

(4)(A) Each obligation of a railroad in reorga- 
nization in the region which is paid with finan- 
cial assistance under paragraph (1) of this sub- 
section shall be processed, on behalf of such rail- 
road, by the Corporation, the National Railroad 
Passenger Corporation, or a profitable railroad, 
whichever is appropriate. An obligation of a 
railroad in reorganization in the region shall be 
paid, on behalf of such railroad, by the Corpora- 
tion, the National Railroad Passenger Corpora- 
tion, or a profitable railroad, whichever is ap- 
propriate, if— 

(i) such obligation is deemed by the Corpora- 
tion, the National Railroad Passenger Cor- 
poration, or a profitable railroad, whichever is 
appropriate, to have been, on the date of con- 
veyance of rail properties pursuant to section 
743(b)(1) of this title, the obligation of a rail- 
road in reorganization in the region; 

(ii) such obligation accrues after such date 
of conveyance but result of rail oper- 
ations conducted prior to such date, and the 
trustees of such railroad in reorganization ac- 
knowledge that it is an obligation of such rail- 
road; or 

(iii) the district court of the United States 
having jurisdiction over such railroad in reor- 
ganization in the region approves such obliga- 
tion as a valid administrative claim against 
such railroad; 

to the extent that payment is required under a 
loan agreement with the Association under such 
paragraph (1). 

(B) The Association shall resolve any disputes 
among the Corporation, the National Railroad 
Passenger Corporation, and a profitable railroad 
concerning which of them shall process and pay 
any particular obligation on behalf of a particu- 
lar railroad in reorganization. 

(C) The Corporation, the National Railroad 
Passenger Corporation, or a profitable railroad 
shall have a direct claim, as a current expense of 
administration, for reimbursement from the es- 
tate of a railroad in reorganization in the region 
for all obligations of such estate (plus interest 
thereon) which are paid by the Corporation, the 
National Railroad Passenger Corporation, or a 
profitable railroad, as the case may be. The 
right of the Corporation or the National Rail- 
road Passenger Corporation to receive reim- 
bursement under this subparagraph from the es- 
tate of a railroad in reorganization in the region 
shall be reduced by the amount, if any, of loans, 
plus interest forgiven under paragraph (5) of this 
subsection. 

(D) (i) Except as provided in clause (ii) of this 
subparagraph, any funds held in an escrow ac- 
count by a railroad in reorganization on October 
19, 1976, which are thereafter determined to be 
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cash and other current assets of the estate of 
such railroad in reorganization, for purposes of 
paragraph (3) of this subsection, shall be applied 
as follows — 

(I) first, to the reduction of any outstanding 
loans to the Corporation by the Association, 
pursuant to paragraph (1) of this subsection, 
the proceeds of which were used to discharge 
obligations of such railroad in reorganization; 

(II) second, to the Association to the extent 
of any such loans which have been forgiven 
pursuant to paragraph (5) of this subsection; 
and 

(III) third, to the payment of any remaining 
obligations of such railroad in reorganization, 
in accordance with the provision of the agency 
agreement entered into pursuant to paragraph 
(2) of this subsection. 

(ii) The manner of disposition set forth in 
clause (i) of this subparagraph shall not apply 
with respect to a railroad in reorganization if 
the Secretary (I) determines that a different dis- 
position of assets is necessary to carry out a re- 
organization plan of such railroad in reorganiza- 
tion, and that such different disposition ade- 
quately protects the interests of the United 
States, and (II) transmits his determination to 
the court having jurisdiction over the reorga- 
nization of such railroad. 

(5)(A) If, at any time, the Finance Committee 
of the Association determines that the failure of 
the Corporation to receive full reimbursement 
with interest from the estate of a railroad in re- 
organization in the region for any obligation of 
such estate paid pursuant to this subsection 
could adversely affect the fairness and equity of 
the transfers and conveyances pursuant to sec- 
tion 743(b)(1) of this title, or that the failure of 
the National Railroad Passenger Corporation to 
receive such full reimbursement plus interest 
for any such obligation would be contrary to the 
public interest, the Association shall forgive the 
indebtedness, plus accrued interest, of the Cor- 
poration or of the National Railroad Passenger 
Corporation incurred pursuant to paragraph (1) 
of this subsection in the amount recommended 
by the Finance Committee. The Association 
shall have a direct claim, as a current expense of 
administration of the estate of such railroad in 
reorganization, equal to the amount by which 
loans of the Corporation or of the National Rail- 
road Passenger Corporation, plus interest, have 
been forgiven. Such direct claim shall not be 
subject to any reduction by way of setoff, cross- 
claim, or counter-claim which the estate of such 
railroad in reorganization may be entitled to as- 
sert against the Corporation, the National Rail- 
road Passenger Corporation, the Association, or 
the United States. 

(B) The direct claim of the Association under 
this paragraph, and any direct claim authorized 
under paragraph (4) of this subsection, shall be 
prior to all other administrative claims of the 
estate of a railroad in reorganization, except 
claims arising under trustee's certificates or 
from default on the payment of such certifi- 
cates. The Corporation, the National Rail Pas- 
senger Corporation, or a profitable railroad, as 
the case may be, shall, with respect to each di- 
rect claim for reimbursement pursuant to para- 
graph (4) of this subsection, file a proof of ad- 



ministrative expense claim with the trustees of 
the railroad in reorganization from whom reim- 
bursement is sought. Each such proof of admin- 
istrative expense claim shall set forth, by cat- 
egory and amount, the obligations of such rail- 
road in reorganization which were paid pursuant 
to such paragraph (4). 

(6)(A) Notwithstanding any other provision of 
this subsection, the Association shall forgive 
any loan made to the Corporation or the Na- 
tional Railroad Passenger Corporation pursuant 
to this subsection, plus accrued interest there- 
on, on the 3rd anniversary date of any such loan, 
except that the Association shall not forgive 
any loan or portion thereof, in accordance with 
this paragraph, if — 

(i) the Finance Committee makes an affirm- 
ative finding, with respect to such loan or por- 
tion thereof, that — 

(I) the Corporation has not exercised due 
diligence in executing the procedures adopt- 
ed pursuant to paragraph (l)(B)(v) of this 
subsection, and 

(II) the failure of the Association to for- 
give such loan or portion thereof will not ad- 
versely affect the ability of the Corporation 
to become financially self-sustaining; 

(ii) the Finance Committee so directs the 
Association; and 

(iii) neither House of the Congress dis- 
approves such affirmative finding and direc- 
tion, in accordance with the following provi- 
sions of this paragraph. 

A copy of each such finding, the reasons there- 
for, and such direction made by the Finance 
Committee, together with the comments and 
recommendations thereon of the Board of Direc- 
tors of the Association, shall be transmitted to 
the Congress by the Association within 10 days 
after the date on which the Finance Committee 
makes such finding and direction, or if not so 
transmitted, shall be transmitted by the Fi- 
nance Committee. Each such finding and direc- 
tion so transmitted shall become effective im- 
mediately, and shall remain in effect, unless, 
within the first period of 30 calendar days of 
continuous session of Congress after the date of 
transmittal of such finding and direction to 
Congress, either House of Congress disapproves 
such finding and direction in accordance with 
the procedures specified in section 688 of title 2. 
For purposes of this paragraph, continuity of 
session of Congress is broken only in the cir- 
cumstances described in section 682(5) of title 2. 

(B) The Association shall have a direct claim, 
as a current expense of administration of the es- 
tate of the railroad in reorganization whose ob- 
ligations were paid with the proceeds of loans 
forgiven under this paragraph, equal to the 
amount by which the loans, plus interest, have 
been forgiven. Such direct claim shall not be 
subject to any reduction by way of setoff, cross- 
claim, or counterclaim which the estate of such 
railroad in reorganization may be entitled to as- 
sert against the Corporation, the National Rail- 
road Passenger Corporation, the Association, or 
the United States. The direct claim of the Asso- 
ciation under this paragraph shall be prior to all 
other administrative claims of the estate of the 
railroad in reorganization, except claims arising 
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under trustee's certificates or from default on 
the payment of such, certificates. 

(7) For purposes of this subsection, the term 
"Corporation" includes a subsidiary of the Cor- 
poration. 

(Pub. L. 93-236, title II, §211, Jan. 2, 1974, 87 Stat. 
1001; Pub. L. 94-5, §5, Feb. 28, 1975, 89 Stat. 8; 
Pub. L. 94-210, title VI, §606, Feb. 5, 1976, 90 Stat. 
92; Pub. L. 94-555, title II, §§203(a)-(d), 220(a), 
Oct. 19, 1976, 90 Stat. 2617, 2619, 2620, 2629; Pub. L. 

95- 611, §3(a), Nov. 8, 1978, 92 Stat. 3089; Pub. L. 

96- 73, title II, § 204(b), Sept. 29, 1979, 93 Stat. 556; 
Pub. L. 96-101, §23, Nov. 4, 1979, 93 Stat. 746; Pub. 
L. 96-448, title IV, §§407, 408, Oct. 14, 1980, 94 
Stat. 1948; Pub. L. 105-178, title VII, § 7203(b)(3), 
June 9, 1998, 112 Stat. 477.) 

References in Text 

Section 77 of the Bankruptcy Act, referred to in sub- 
sees, (a) and (h)(3)(B), was classified to section 205 of 
former Title 11, Bankruptcy. The Bankruptcy Act (act 
July 1, 1898, ch. 541, 30 Stat. 544, as amended) was re- 
pealed effective Oct. 1, 1979, by Pub. L. 95-598, §§ 401(a), 
402(a), Nov. 6, 1978, 92 Stat. 2682, section 101 of which en- 
acted revised Title 11. For current provisions relating 
to railroad reorganization, see subchapter IV (§1161 et 
seq.) of chapter 11 of Title 11. 

Section 763 of this title, referred to in subsec. (a), was 
repealed by Pub. L. 94-210, title VIII, §806, Feb. 5, 1976, 
90 Stat. 143, eff. Apr. 1, 1978. 

The Employers' Liability Act (45 U.S.C. 51-60), re- 
ferred to in subsec. (h)(l)(A)(v), is act Apr. 22, 1908, ch. 
149, 35 Stat. 65, as amended, and is classified generally 
to chapter 2 (§51 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 51 of this title and Tables. 

Sections 774 and 775 of this title, referred to in sub- 
sec. (h)(l)(A)(vi), (B), were repealed by Pub. L. 97-35, 
title XI, § 1144(a)(1), Aug. 13, 1981, 95 Stat. 669. 

Codification 

In the closing par. of subsec. (h)(6)(A), "section 688 of 
title 2" and "section 682(5) of title 2" substituted for 
"section 1017 of the Congressional Budget and Impound- 
ment Control Act of 1974 (31 U.S.C. 1407)" and "section 
1011(5) of that Act (31 U.S.C. 1401(5))", respectively, to 
reflect the transfer of sections 1407 and 1401 of former 
Title 31, Money and Finance, to sections 688 and 682 of 
Title 2, the Congress. 

Amendments 

1998 — Subsec. (i). Pub. L. 105-178 struck out heading 
and text of subsec. (i). Text read as follows: "Upon ap- 
plication by the Corporation or any other railroad, the 
Secretary shall, pursuant to the provisions of and with- 
in the obligational limitations contained in sections 
831 through 833 of this title, guarantee obligations of 
the Corporation or such railroad for the purpose of 
electrifying high-density mainline routes if the Sec- 
retary finds that such electrification will return oper- 
ating and financial benefits to the Corporation or such 
railroad and will facilitate compatibility with existing 
or renewed electrification systems. Upon application 
by the Corporation or by any railroad in reorganization 
in the region which receives a loan under subsection (a) 
of this section, the Secretary shall, pursuant to the 
provisions of and within the obligational limitations 
contained in sections 831 through 833 of this title, guar- 
antee obligations of the Corporation or such railroad 
for purposes of making capital improvements to coal 
export facilities. The aggregate unpaid principal 
amount of obligations which may be guaranteed by the 
Secretary under this paragraph shall not exceed 
$200,000,000 at any one time." 

1980— Subsec. (d). Pub. L. 96-448, §408, substituted 
"Association is not required to make the findings with 
respect to subsections (e)(3) and (f) of this section and 



may" for "Association may" in provision preceding 
par. (1), "$7,500,000" for "$4,000,000" in par. (2), and "De- 
cember 31, 1981" for "December 31, 1980" in provision 
following par. (2). 

Subsec. (i). Pub. L. 96-448, §407, substituted "Corpora- 
tion or any other railroad, the Secretary" for "Cor- 
poration, the Secretary", "Corporation or such railroad 
for the purpose" for "Corporation for the purpose", and 
"Corporation or such railroad and will facilitate" for 
"Corporation and will facilitate" and inserted provi- 
sion authorizing the Secretary, upon application and 
with regard to obligational limitations, to guarantee 
obligations of the Corporation or such railroad for the 
purposes of making capital improvements to coal ex- 
port facilities. 

1979— Subsec. (d)(2). Pub. L. 96-101 substituted 
"$4,000,000" for "$2,000,000", "and determines that such 
railroad is making a good faith effort to establish an 
employee stock ownership plan for review and approval 
by the Association" for "and such railroad has in effect 
an employee stock ownership plan which has been ap- 
proved by the Association", and "December 31, 1980" 
for "December 31, 1979" and inserted provision requir- 
ing that any such approval be conditioned upon a writ- 
ten commitment that by December 31, 1980, the rail- 
road will adopt an employee stock ownership plan 
which will acquire qualifying employer securities with 
a fair market value of $250,000. 

Subsec. (h)(l)(A)(viii). Pub. L. 96-73, § 204(b)(1), sub- 
stituted "funding for continuation, by the Corporation, 
of medical and life insurance coverage and benefits for 
retired employees of railroads in reorganization as re- 
quired and limited by section 743(b)(6)(B) of this title" 
for "funding for payment, when due, of medical and life 
insurance benefits for employees (whether or not their 
employment was governed by a collective bargaining 
agreement) on account of their service with a railroad 
in reorganization prior to the date of conveyance pur- 
suant to section 743(b)(1) of this title, and for individ- 
uals who retired, prior to such date of conveyance, 
from service with a railroad in reorganization". 

Subsec. (h)(6). Pub. L. 96-73, §204(b)(2)(A)-(C), redesig- 
nated existing provisions as subpar. (A), and in subpar. 
(A) as so redesignated, redesignated former subpars. (A) 
to (C) as els. (i) to (iii), respectively, and former els. (i) 
and (ii) of former subpar. (A) as subcls. (I) and (II) of cl. 
(i), respectively, and added subpar. (B). 

1978 — Subsec. (d). Pub. L. 95-611 inserted provision au- 
thorizing increase of loans to railroads until Dec. 31, 
1979. 

1976— Subsec. (g). Pub. L. 94-210 added subsec. (g). 

Subsec. (h). Pub. L. 94-210 added subsec. (h). 

Subsec. (h)(1). Pub. L. 94-555, § 203(a), increased aggre- 
gate principal amount of loan agreements, at any given 
time, to $350,000,000; substituted "such railroads in re- 
organization" for "the transferors" after "railroad, in 
behalf of"; struck out "and obligations" after "all 
other current accounts"; inserted "(including claims 
for accrued vacation and wages and similar claims aris- 
ing in connection with labor and services performed)" 
after "section 153 of this title"; added clauses (vii) to 
(x) to subpar. (A); authorized Association to make 
loans pursuant to subpar. (A), as amended, and inserted 
reference to section 743(b)(6) of this title; inserted pro- 
visions that claim arising prior to conveyance of rail 
properties must be presented to a railroad in reorga- 
nization in the region, or the Corporation within 2 
years after Oct. 19, 1976, and that loan requested is for 
direct payment made for services or materials, the fur- 
nishing of which avoided disruption of ordinary busi- 
ness relationships prior to date of conveyance or made 
to avoid postconveyance disruptions; and added subcls. 
(I) and (II) to cl. (V) relating to provisions to be in- 
cluded in joint agreement between Finance Committee 
and the Corporation. 

Subsec. (h)(2). Pub. L. 94-555, §203(b), inserted "and 
for the payment of only those accounts payable which 
relate to the obligations of the estates identified in 
paragraph (1) of this subsection" after "section 743(b)(1) 
of this title", and inserted provisions relating to the ju- 
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rlsdlction of district courts in railroad reorganization 
proceedings. 

Subsec. (h)(4)(D). Pub. L. 94-555, § 203(c), added subpar. 
(D). 

Subsec. (h)(5)(B). Pub. L. 94-555, § 203(d), inserted pro- 
visions relating to filing proof of claim for administra- 
tive expense. 

Subsec. (h)(6)(A)(i). Pub. L. 94-555, § 220(a), substituted 
"paragraph (l)(B)(v)" for "paragraph (1)(E)". 

Subsec. (i). Pub. L. 94-210 added subsec. (i). 

19V5— Subsec. (a). Pub. L. 94-5, §5(a), substituted "for 
purposes of achieving the goals of this chapter" for "for 
purposes of assisting in the implementation of the final 
system plan". 

Subsec. (e)(1). Pub. L. 94-5, §5(b), substituted 
"achieve the goals of this chapter" for "carry out the 
final system plan". 

Subsec. (f). Pub. L. 94-5, §5(c), substituted "goals of 
this chapter" for "goals of the final system plan". 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-448 effective Oct. 1, 1980, 
see section 710(a) of Pub. L. 96-448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 

Effective Date of 1979 Amendment 

Amendment by Pub. L. 96-73 effective Nov. 4, 1978, see 
section 501(b) of Pub. L. 96-73, set out as a note under 
section 743 of this title. 

Effective Date of 1976 Amendment 

Amendment by Pub. L. 94-555 effective Oct. 1, 1976, 
see section 303 of Pub. L. 94-555, set out as a note under 
section 702 of this title. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

Applicability of National Environmental Policy 
Act 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94-210, see section 619 of Pub. L. 94-210, set out as a 
note under section 791 of this title. 

§ 722. Records, audit, and examination 

(a) Records 

Each recipient of financial assistance under 
this subchapter, whether in the form of loans, 
obligations, or other arrangements, shall keep 
such records as the Association or the Secretary 
shall prescribe, including records which fully 
disclose the amount and disposition by such re- 
cipient of the proceeds of such assistance and 
such other records as will facilitate an effective 
audit. 

(b) Audit and examination 

The Association, the Secretary, and the Comp- 
troller General of the United States, or any of 
their duly authorized representatives shall, 
until the expiration of 3 years after the imple- 
mentation of the final system plan, have access 
for the purpose of audit and examination to any 
books, documents, papers, and records of such 
recipients which in the opinion of the Associa- 
tion, the Secretary, or the Comptroller General 
may be related or pertinent to the loans, obliga- 
tions or other arrangements referred to in sub- 
section (a) of this section. The Association or 
any of its duly authorized representatives shall, 
until any financial assistance received under 
this subchapter has been repaid to the Associa- 
tion, have access to any such materials which 
concern any matter that may bear upon — 



(1) the ability of the recipient of such finan- 
cial assistance to make repayment within the 
time fixed therefor; 

(2) the effectiveness with which the proceeds 
of such assistance is used; and 

(3) the implementation of the final system 
plan and the realization of the declaration of 
policy of this chapter. 

(Pub. L. 93-236, title II, §212, Jan. 2, 1974, 87 Stat. 
1002.) 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

§ 723. Emergency assistance pending implemen- 
tation 

(a) Emergency assistance 

The Secretary is authorized, pending the im- 
plementation of the final system plan, to pay to 
the trustees of railroads in reorganization such 
sums as are necessary for the continued provi- 
sion of essential transportation services by such 
railroads. Such payments shall be made by the 
Secretary upon such reasonable terms and con- 
ditions as the Secretary establishes, except that 
recipients must agree to maintain and provide 
service at a level no less than that in effect on 
January 2, 1974. Where the Secretary and the 
trustees agree that funds provided pursuant to 
this section are to be used (together with funds 
provided pursuant to section 725 of this title, if 
any) to perform program maintenance on des- 
ignated rail properties until the date rail prop- 
erties are conveyed under this chapter or to im- 
prove such designated properties, such agree- 
ment shall contain the conditions set forth in 
section 725(b) of this title. 

(b) Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary for carrying out this section such 
sums as are necessary, not to exceed $282,000,000, 
to remain available until expended. Of amounts 
authorized to be appropriated under this sub- 
section, $50,000,000 shall be available solely to 
pay to the trustees of railroads in reorganiza- 
tion such sums as may be necessary to provide 
such railroads with amounts equal to revenues 
attributable to tariff increases proposed by such 
railroads and suspended by the Interstate Com- 
merce Commission during the calendar year 
1975, if the Secretary determines that such pay- 
ments are necessary to carry out this section. 

(Pub. L. 93-236, title II, §213, Jan. 2, 1974, 87 Stat. 
1003; Pub. L. 94-5, §6, Feb. 28, 1975, 89 Stat. 8.) 

Amendments 

1975— Subsec. (a). Pub. L. 94-5, §6(a), inserted provi- 
sion that, where Secretary and trustees agree that 
funds provided pursuant to this section are to be used 
(together with funds provided pursuant to section 725 of 
this title, if any) to perform program maintenance on 
designated rail properties until date rail properties are 
conveyed under this chapter or to Improve such des- 
ignated properties, such agreement contain conditions 
set forth in section 725(b) of this title. 

Subsec. (b). Pub. L. 94-5, §6(b), substituted 
"$282,000,000" for "$85,000,000" and inserted provision 
that, of amounts authorized to be appropriated under 
this subsection $50,000,000 be available solely to pay to 
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trustees of railroads in reorganization sums necessary 
to provide railroads with amounts equal to revenues at- 
tributable to tariff increases proposed by railroads and 
suspended by Interstate Commerce Commission during 
calendar year 1975, if Secretary determines that pay- 
ments are necessary to carry out this section. 

Abolition op Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

§ 724. Authorization of appropriations 

(a) Secretary 

There are authorized to be appropriated to the 
Secretary for purposes of preparing the reports 
and exercising other functions to be performed 
by him under this chapter such sums as are nec- 
essary, not to exceed $12,500,000, to remain avail- 
able until expended. There are authorized to be 
appropriated to the Secretary such sums as may 
be necessary to discharge the obligations of the 
United States arising under section 743(c)(5) of 
this title. 

(b) Office 

There are authorized to be appropriated to the 
Commission for the use of the Office in carrying 
out its functions under this chapter such sums 
as are necessary, not to exceed $7,000,000, to re- 
main available until expended. The budget for 
the Office shall be submitted by the Commission 
directly to the Congress and shall not be subject 
to review of any kind by any other agency or of- 
ficial of the United States. Moneys appropriated 
for the Office shall not be withheld by any agen- 
cy or official of the United States or used by the 
Commission for any purpose other than the use 
of the Office. No part of any other moneys ap- 
propriated to the Commission shall be withheld 
by any other agency or official of the United 
States to offset any moneys appropriated pursu- 
ant to this subsection. 

(c) Association 

There are authorized to be appropriated to the 
Association for purposes of carrying out its ad- 
ministrative expenses under this chapter not to 
exceed $13,000,000 for the fiscal year ending Sep- 
tember 30, 1982, and not to exceed $4,000,000 for 
the fiscal year ending September 30, 1983. Sums 
appropriated under this subsection are author- 
ized to remain available until expended. 

(Pub. L. 93-236, title II, §214, Jan. 2, 1974, 87 Stat. 
1003; Pub. L. 93-488, §l(c), Oct. 26, 1974, 88 Stat. 
1464; Pub. L. 94-210, title VI, §607(m), (n), Feb. 5, 
1976, 90 Stat. 97; Pub. L. 94-436, §1, Sept. 30, 1976, 
90 Stat. 1398; Pub. L. 95-199, §1, Nov. 23, 1977, 91 
Stat. 1423; Pub. L. 95-611, §1, Nov. 8, 1978, 92 Stat. 
3089; Pub. L. 96-73, title II, §201, Sept. 29, 1979, 93 
Stat. 555; Pub. L. 96-448, title VII, §704, Oct. 14, 
1980, 94 Stat. 1965; Pub. L. 97-35, title XI, §1151, 
Aug. 13, 1981, 95 Stat. 676.) 



Amendments 

1981 — Subsec. (c). Pub. L. 97-35 substituted provisions 
relating to authorization of appropriations for fiscal 
years ending Sept. 30, 1982, and 1983, for provisions re- 
lating to authorization of appropriations for fiscal year 
ending Sept. 30, 1981. 

1980 — Subsec. (c). Pub. L. 96-448 substituted provision 
authorizing appropriations of not to exceed $30,000,000 
for fiscal year ending Sept. 30, 1981, for provision au- 
thorizing appropriations of not to exceed $28,500,000 for 
fiscal year ending Sept. 30, 1980. 

1979 — Subsec. (c). Pub. L. 96-73 substituted appropria- 
tions authorization of $28,500,000 for fiscal year ending 
Sept. 30, 1980 for $27,200,000 for fiscal year ending Sept. 
30, 1979. 

1978 — Subsec. (c). Pub. L. 95-611 substituted provision 
authorizing appropriations of $27,200,000 for fiscal year 
ending Sept. 30, 1979, to remain available until ex- 
pended, for provision authorizing appropriations of 
$23,000,000 for fiscal year ending Sept. 30, 1978, to re- 
main available until Sept. 30, 1979. 

1977 — Subsec. (c). Pub. L. 95-199 substituted provisions 
authorizing appropriations for fiscal year ending Sept. 
30, 1978, of not to exceed $23,000,000 and authorizing 
availability of sums to Sept. 30, 1979, for provisions au- 
thorizing appropriations for the period beginning May 
1, 1976, and ending Sept. 30, 1977, of not to exceed 
$20,000,000 and authorizing availability of sums to Sept. 
30, 1978. 

1976— Subsec. (a). Pub. L. 94-210, §607(n), inserted pro- 
vision authorizing appropriation of sums to discharge 
the obligation of the United States under section 
743(c)(5) of this title. 

Subsec. (b). Pub. L. 94-210, §607(m)(l), substituted 
"$7,000,000" for "$5,000,000". 

Subsec. (c). Pub. L. 94-436 substituted provisions au- 
thorizing appropriations of such sums as are necessary 
not to exceed $20,000,000 for the period beginning May 1, 
1976, and ending Sept. 30, 1977 to remain available until 
Sept. 30, 1978 for provisions authorizing appropriations 
of such sums as are necessary not to exceed $40,000,000 
to remain available until expended. 

Pub. L. 94-210, §607(m)(2), authorized appropriation of 
not to exceed $14,000,000 for fiscal period which includes 
fiscal period ending Sept. 30, 1977. 

1974— Subsec. (c). Pub. L. 93-488 substituted 
"$40,000,000" for "$26,000,000". 

Effective Date of 1981 Amendment 

Amendment by Pub. L. 97-35 effective Aug. 13, 1981, 
see section 1169 of Pub. L. 97-35, set out as an Effective 
Date note under section 1101 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-448 effective Oct. 1, 1980, 
see section 710(a) of Pub. L. 96-448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 

Effective Date of 1979 Amendment 

Amendment by Pub. L. 96-73 effective Oct. 1, 1979, see 
section 501(a) of Pub. L. 96-73. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 
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Applicability op National Environmental Policy 
Act 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94-210, see section 619 of Pub. L. 94-210, set out as a 
note under section 791 of this title. 

§ 725. Interim agreements 

(a) Purposes 

Prior to the date upon which rail properties 
are conveyed to the Corporation under this 
chapter, the Secretary, with the approval of the 
Association, is authorized to enter into agree- 
ments with the trustees of the railroads in reor- 
ganization in the region (or railroads leased, op- 
erated, or controlled by railroads in reorganiza- 
tion) — 

(1) to perform the program maintenance on 
designated rail properties of such railroads 
until the date rail properties are conveyed 
under this chapter; 

(2) to improve rail properties of such rail- 
roads; and 

(3) to acquire rail properties for lease or loan 
to any such railroads until the date such rail 
properties are conveyed under this chapter, 
and subsequently for conveyance pursuant to 
the final system plan, or to acquire interests 
in such rail properties owned by or leased to 
any such railroads or in purchase money obli- 
gations therefor. 

(b) Conditions 

Agreements pursuant to subsection (a) of this 
section shall contain such reasonable terms and 
conditions as the Secretary may prescribe. In 
addition, agreements under paragraphs (1) and 
(2) of subsection (a) of this section shall provide 
that — 

(1) to the extent that physical condition is 
used as a basis for determining, under section 
716(f) or 743(c) of this title, the value of prop- 
erties subject to such an agreement and des- 
ignated for transfer to the Corporation under 
the final system plan, the physical condition 
of the properties on the effective date of the 
agreement shall be used; and 

(2) in the event that property subject to the 
agreement is sold, leased, or transferred to an 
entity other than the Corporation, the trust- 
ees or railroad shall pay or assign to the Sec- 
retary that portion of the proceeds of such 
sale, lease, or transfer which reflects value at- 
tributable to the maintenance and improve- 
ment provided pursuant to the agreement. 

(c) Obligations 

Notwithstanding section 720(b) of this title, 
the Association shall issue obligations under 
section 720(a) of this title in an amount suffi- 
cient to finance such agreements and shall re- 
quire the Corporation to assume any such obli- 
gations. The aggregate amount of obligations is- 
sued under this section and outstanding at any 
one time shall not exceed $300,000,000. The Asso- 
ciation, with the approval of the Secretary, 
shall designate in the final system plan that 
portion of such obligations issued or to be issued 
which shall be refinanced and the terms thereof, 
and that portion from which the Corporation 
shall be released of its obligations. 



(d) Conveyance 

The Secretary may convey to the Corporation 
or any subsidiary thereof, with or without re- 
ceipt of consideration, any property or interests 
acquired by, transferred to, or otherwise held by 
the Secretary pursuant to this section or section 
723 of this title. 

(Pub. L. 93-236, title II, §215, Jan. 2, 1974, 87 Stat. 
1004; Pub. L. 94-5, §7, Feb. 28, 1975, 89 Stat. 8; 
Pub. L. 94-210, title VI, §607(i), Feb. 5, 1976, 90 
Stat. 97.) 

Amendments 

1976 — Subsec. (d). Pub. L. 94-210 inserted "or any sub- 
sidiary thereof" after "Corporation". 

1975 — Pub. L. 94-5 expanded provisions covering in- 
terim agreements for the acquisition, maintenance, 
and improvement of railroad properties, substituted 
provisions setting out the requisite conditions of such 
agreements for provisions making only a general re- 
quirement that such agreements identify the type and 
quality of improvements to be made, raised from 
$150,000,000 to $300,000,000 the maximum amount of out- 
standing obligations, and substituted provisions direct- 
ing the Association in the final system plan to des- 
ignate that portion of the obligations which shall be re- 
financed and that portion from which the Corporation 
shall be released of its obligations for provisions pro- 
hibiting the Secretary's entry into agreements unless 
he issues regulations setting forth procedures and 
guidelines for the administration of this section, sub- 
stituted provisions authorizing the Secretary to convey 
to the Corporation property or interests held by the 
Secretary pursuant to this section or section 723 of this 
title for provisions relieving the Corporation of the 
duty of compensating railroads in reorganization for 
that portion of transferred properties attributable to 
the acquisition, maintenance, or improvement of such 
properties under this section. 

Abolition op United States Railway Association and 
Transfer op Functions and Securities 

See section 1341 of this title. 

Applicability of National Environmental Policy 
Act 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94-210, see section 619 of Pub. L. 94-210, set out as a 
note under section 791 of this title. 

§ 726. Debentures and series A preferred stock 

(a) General 

The Association is authorized, in accordance 
with the provisions of this section, and such 
rules and regulations as it may prescribe, to in- 
vest from time to time in the securities of the 
Corporation by purchasing (1) up to $1,000,000,000 
of debentures issued by the Corporation, and (2) 
after the acquisition of such debentures, up to 
$2,629,000,000 of the series A preferred stock of 
the Corporation. 

(b) Purposes and procedure for investment 

(1) The Association is authorized to purchase 
debentures and, thereafter, series A preferred 
stock of the Corporation at such times and in 
such amounts as may be required and requested 
by the Corporation in accordance with the terms 
and conditions governing such purchases (which 
shall be prescribed by the Association), to pro- 
vide — 

(A) for the modernization, rehabilitation and 
maintenance of rail properties of the Corpora- 
tion; 
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(B) for the acquisition of equipment and 
other capital needs; 

(C) for the refinancing of indebtedness which 
was incurred by the Corporation under section 
721 of this title or which was incurred under 
section 725 of this title and assumed by the 
Corporation; or 

(D) working capital as contemplated by the 
final system plan. 

(2) Purchases of up to $1,000,000,000 of deben- 
tures and, thereafter, of up to $2,300,000,000 of se- 
ries A preferred stock shall be made by the As- 
sociation as required and requested by the Cor- 
poration, unless the Finance Committee makes 
an affirmative finding that — 

(A) the Corporation has failed in any mate- 
rial respect to comply with any covenants or 
undertakings made to the Association and 
such failure remains uncorrected; 

(B) the Corporation has failed substantially 
(as determined by performance within the 
margins prescribed by the Board of Directors) 
to attain the overall operating (including re- 
habilitation) and financial results projected 
for the Corporation in the final system plan 
(including any modifications of such projected 
results and of the performance margins appli- 
cable to such projected results which are 
jointly approved by the Finance Committee 
and the Board of Directors and which would 
improve the possibility that the Corporation 
will attain such projected results and perform 
within such margins, as modified); or 

(C) it is not reasonably likely, taking into 
consideration all relevant factors including 
the overall operating (including rehabilita- 
tion) and financial results achieved by the 
Corporation, that the Corporation will be able 
to become financially self-sustaining without 
requiring Federal financial assistance substan- 
tially in excess of the amounts authorized in 
this section. 

(3) (A) Amounts transferred to the Association 
pursuant to section 509(b)(1) 1 of the Railroad Re- 
vitalization and Regulatory Reform Act of 1976 
may be used to purchase series A preferred stock 
of the Corporation to provide for the implemen- 
tation by the Corporation of a program to re- 
duce the Corporation's work force, if the Fi- 
nance Committee finds that the implementation 
of such program will result in substantial sav- 
ings to the United States. 

(B) An employee who ceases to be an employee 
as a result of the reduction of work force under 
a program implemented pursuant to this para- 
graph shall not, by reason of so ceasing to be an 
employee, or by reason of any work or employ- 
ment entered into after so ceasing to be an em- 
ployee, lose such employee's current connection 
with the railroad industry for the purposes of 
the Railroad Retirement Act of 1974 [45 U.S.C. 
231 et seq.]. 

(4) Purchases of up to $329,000,000 of a series A 
preferred stock shall be made by the Associa- 
tion, subject to the availability of appropria- 
tions, as required and requested by the Corpora- 
tion, if the Finance Committee makes an af- 
firmative finding that the Corporation has 



iSee References in Text note below. 



taken appropriate action to eliminate losses on 
light density lines and other lines which are un- 
profitable. Such action shall include the imposi- 
tion of surcharges on such lines, the abandon- 
ment of such lines, and the transfer of such 
lines. 

(5) The authority of the Association to pur- 
chase debentures or series A preferred stock of 
the Corporation shall terminate October 21, 1986. 
(c) Finding, direction, and review by Congress 

(1) If the Finance Committee makes an affirm- 
ative finding pursuant to subsection (b)(2) of 
this section, it may direct the Association — 

(A) not to purchase any debentures or series 
A preferred stock of the Corporation after the 
date of such affirmative finding; or 

(B) to purchase debentures or series A pre- 
ferred stock of the Corporation, after the date 
of such affirmative finding, only in such 
amounts, at such times, and on such terms 
and conditions (notwithstanding subsection 
(e)(1) of this section) as the Finance Commit- 
tee determines to be appropriate to the role of 
the Association as an investor in such deben- 
tures and series A preferred stock. 

(2) A copy of each affirmative finding, the rea- 
sons therefor, and each direction made by the 
Finance Committee under paragraph (1) of this 
subsection, together with the comments and 
recommendations thereon of the Board of Direc- 
tors of the Association, shall be transmitted to 
the Congress by the Association within 10 days 
after the date on which the Finance Committee 
makes such finding and direction, or if not so 
transmitted, shall be transmitted by the Fi- 
nance Committee. Each such direction so trans- 
mitted shall become finally effective and is re- 
quired to be implemented by the Association, 
unless within the first period of 30 calendar days 
of continuous session of Congress after the date 
of its transmittal to Congress either House of 
Congress disapproves such direction (except that 
such direction shall become finally effective im- 
mediately upon approval of such direction by 
both Houses of Congress) in accordance with the 
procedures specified in section 688 of title 2. For 
purposes of this paragraph, continuity of session 
of Congress is broken only in the circumstances 
described in section 682(5) of title 2. During re- 
view by the Association and Congress, the Asso- 
ciation shall take no action inconsistent with 
the direction of the Finance Committee pursu- 
ant to paragraph (c)(1) of this section, except to 
the extent the Association finds necessary, in 
its discretion, to assure continuous orderly op- 
eration of the Corporation. 

(3) If the Congress, pursuant to paragraph (2) 
of this subsection, disapproves a direction sub- 
mitted to the Association pursuant to paragraph 
(1) of this subsection, the Association shall con- 
tinue to purchase the debentures or series A pre- 
ferred stock of the Corporation as otherwise pro- 
vided in this subchapter until such time as a di- 
rection is submitted under this section which is 
not so disapproved (or affirmatively approved). 
The powers of the Association and of the Board 
of Directors of the Association shall remain in 
effect except to the extent modified by any such 
direction. If any such direction is disapproved 
by either House of Congress, the Finance Com- 
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mittee may, not earlier than 30 days after the 
date of such disapproval, make (and the Board of 
Directors of the Association shall transmit) any 
additional affirmative finding and direction 
with respect to the same matter, which direc- 
tion shall become effective in accordance with 
paragraph (2) of this subsection. An affirmative 
finding and direction under this subsection, or 
action by the Association during a review there- 
of by the Congress, may not be held unlawful or 
set aside by any reviewing court on the ground 
that such finding and direction or action were 
not adequate to meet the requirements of sub- 
paragraph (A), (E), or (P) of section 706(2) of title 
5. 

(4) Notwithstanding any other provision of 
this section, or any terms and conditions gov- 
erning its purchase of securities of the Corpora- 
tion, the Association shall, upon written appli- 
cation by the Corporation at least 30 days prior 
to such investment, make an initial investment 
in debentures of the Corporation within 60 days 
after the date of conveyance of rail properties 
pursuant to section 743(b)(1) of this title. Such 
initial investment shall be limited to such 
amounts as the Association and Finance Com- 
mittee, acting jointly, determine are necessary 
for the continued and orderly operations of the 
Corporation prior to any additional investment. 

(5) Not later than 60 days after the date of con- 
veyance pursuant to section 743(b)(1) of this 
title, the Association shall select 6 individuals 
to serve as members of the Board of Directors of 
the Corporation, subject to the provisions of sec- 
tion 741(d) of this title. 

(d) Terms and conditions 

Notwithstanding any other provision of State 
law, the debentures and the series A preferred 
stock of the Corporation shall have such terms 
and conditions, not inconsistent with the final 
system plan or this subchapter, as may be pre- 
scribed by the Association, except as follows: 

(1) The Corporation shall not be required to 
issue to the Association additional shares of 
series A preferred stock of the Corporation as 
a dividend on any such stock. 

(2) The dividends payable on series A pre- 
ferred stock of the Corporation shall not be 
cumulative and shall be paid in cash when and 
to the extent that there is "cash available for 
restricted cash payments", as that term is de- 
fined in the final system plan. 

(3) After the Association calls for redemp- 
tion of the certificates of value, no shares of 
series A preferred stock of the Corporation 
shall be issued in lieu of interest on the deben- 
tures of the Corporation and, to the extent 
such interest is not payable in cash by reason 
of the absence of sufficient "cash available for 
restricted cash payment", the Corporation 
shall deliver to the holders of the debentures 
contingent interest notes in a face amount 
equal to such unpaid interest. 

(4) If the Board of Directors of the Associa- 
tion and the Finance Committee, acting joint- 
ly, modify the terms or conditions governing 
the purchase of debentures or series A pre- 
ferred stock of the Corporation pursuant to 
subsection (e)(1) of this section, or if the Fi- 
nance Committee waives compliance with any 



term, condition, provision, or covenant of such 
securities pursuant to subsection (e)(2) of this 
section, the Finance Committee may require 
the Corporation to issue contingent interest 
notes in such amount as, in the determination 
of the Finance Committee, will provide protec- 
tion for the United States, in the event of 
bankruptcy, reorganization, or receivership of 
the Corporation, equal to the protection the 
United States would have had in the absence 
of such modification or waiver. 

(5) The contingent interest notes issued pur- 
suant to this section shall bear interest com- 
pounded annually at the rate of 8 percent per 
annum and such notes and the accumulated 
interest thereon shall be payable only in the 
event of bankruptcy, reorganization, or receiv- 
ership of the Corporation occurring prior to 
the repayment and redemption of all outstand- 
ing debentures and accumulated series A pre- 
ferred stock of the Corporation. The contin- 
gent interest notes and the accumulated inter- 
est thereon shall have the same priority in 
bankruptcy, reorganization, or receivership as 
the debentures of the Corporation. The other 
terms and conditions of the contingent inter- 
est notes shall be as set forth in an agreement 
to be entered into between the Association 
and the Corporation prior to issuance of any 
debentures. 

(e) Modifications, waivers, and conversions 

(1) The Board of Directors of the Association 
and the Finance Committee, acting jointly, may 
agree with the Corporation to modify any of the 
terms and conditions governing the purchase by 
the Association of securities of the Corporation, 
upon a finding that such action is necessary or 
appropriate to achieve the purposes of this chap- 
ter or the goals of the final system plan. 

(2) The Finance Committee may, in its discre- 
tion and upon a finding that such action is nec- 
essary or appropriate to achieve the purposes of 
this chapter or the goals of the final system 
plan, waive compliance with any term, condi- 
tion, provision, or covenant of the securities of 
the Corporation held by the Association, includ- 
ing any provision of such securities with respect 
to redemption of principal or issuance price, 
payment of interest or dividends, or any term or 
condition governing the purchase of such securi- 
ties. 

(3) Notwithstanding any provision of State 
law, there shall be no conversion of the deben- 
tures of the Corporation into series A preferred 
stock of the Corporation, as provided in the 
terms and conditions of the debentures and pur- 
suant to the final system plan, unless the Board 
of Directors of the Association and the Finance 
Committee jointly determine to effect such con- 
version. 

(f) Employee stock ownership plan 

(1) The Association shall not invest the final 
$345,000,000 of the additional investment in the 
Corporation authorized by the Regional Rail Re- 
organization Act Amendments of 1978 unless and 
until (A) the Corporation has in effect an em- 
ployee stock ownership plan which satisfies the 
requirements of paragraphs (2) and (3), and (B) 
the requirements of the other paragraphs of this 
subsection have been satisfied. 
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(2) The employee stock ownership plan shall: 

(A) provide: 

(i) for a transfer to the plan and allocation 
to the accounts of plan participants in peri- 
odic installments of Series A preferred stock 
of the Corporation with a stated redemption 
value of at least $345,000,000 or any other se- 
curities in an amount determined by the As- 
sociation, with the concurrence of the Pi- 
nance Committee, as constituting a mean- 
ingful interest in the Corporation, or any 
combination thereof so determined by the 
Association, with the concurrence of the Fi- 
nance Committee. The use of Series A pre- 
ferred stock to fund the Employee Stock 
Ownership Plan shall not be interpreted to 
relieve ConRail of the responsibility for re- 
paying in full to the United States Railway 
Association its indebtedness as represented 
by all shares originally issued under Public 
Law 94-210 and this chapter; 

(ii) for immediate vesting of the rights of 
participants to such securities upon alloca- 
tion, subject to defeasance as a result of the 
plan's termination which termination shall 
occur in the event that, by the end of the 
120th month beginning after the month in 
which securities or interests therein are 
first allocated to participants' accounts, the 
Corporation has not attained for two con- 
secutive quarters positive net income and a 
freight labor cost to freight revenue ratio 
equal to the average such ratio for all Class 
I railroads in 1977, as determined pursuant to 
procedures adopted by the Corporation pur- 
suant to regulations promulgated by the As- 
sociation with the concurrence of the Fi- 
nance Committee; 

(B) be an employee benefit plan which is de- 
signed to invest primarily in employer securi- 
ties; 

(C) meets such other requirements (similar 
to requirements applicable to employee stock 
ownership plans as defined in section 4975(e)(7) 
of title 26) as the Secretary of the Treasury or 
his delegate may describe; 

(D) have been approved by the Board of Di- 
rectors of the Corporation to the extent and in 
the manner which may be required by the Cor- 
poration's articles of incorporation and bylaws 
then in effect; and 

(E) have been prepared in consultation with, 
and been approved by, the Association and the 
Finance Committee. 

(3) Notwithstanding any other provision of 
law, if a plan does not meet the requirements of 
section 401 of title 26— 

(A) stock transferred under paragraph (2) 
and allocated to the account of any partici- 
pant under paragraph (2) shall not be consid- 
ered income of the participant or his bene- 
ficiary under title 26 until such stock or divi- 
dends are actually distributed or made avail- 
able to the participant or his beneficiary and, 
at such time, shall be taxable under section 72 
of title 26 (treating the participant or his ben- 
eficiary as having a basis of in the stock); 

(B) no amount shall be allocated to any par- 
ticipant under the plan in excess of the 
amount which might be allocated if the plan 



met the requirements of section 401 of title 26; 
and 

(C) the plan must meet the requirements of 
sections 410 and 415 of title 26. 

(4) The Corporation shall adopt such terms and 
conditions governing the securities of interests 
therein to be transferred to the plan (including 
limitations on voting rights) as the Association, 
with the concurrence of the Finance Committee, 
determines are necessary to protect reasonably 
the interests of the United States in the litiga- 
tion pursuant to section 743(c) of this title and 
in the event of any action to further reorganize 
or restructure the Corporation's assets or cap- 
ital structure. 

(5) The Corporation, the Association, and a 
representative appointed by the Chairman of the 
Railway Labor Executives' Association as rep- 
resentative of all the classes or crafts of employ- 
ees of the Corporation shall engage in negotia- 
tions to agree upon a plan in accordance with 
the provisions of this subsection. For purposes 
of this subsection, the Railway Labor Execu- 
tives' Association shall be deemed to represent 
all of the representatives of crafts or classes of 
employees of the Corporation and its subsidi- 
aries as though that organization held powers of 
attorney from each representative of a craft or 
class for the limited purposes of negotiating and 
agreeing upon an employee stock ownership 
plan. The parties shall incorporate their agree- 
ment into a written plan instrument specifying 
the terms and conditions set forth in this sub- 
section and such other terms and conditions as 
they may decide upon, with the concurrence of 
the Finance Committee, unless the parties are 
unable to reach on 2 an agreement on the plan 
following the exertion of every reasonable effort 
to do so, in accordance with the Railway Labor 
Act [45 U.S.C. 151 et seq.], in which event, the 
Corporation and the Association, with the con- 
currence of the Finance Committee, shall estab- 
lish a written plan with such terms and condi- 
tions as they may agree upon in accordance with 
this subsection. The plan shall not be subject to 
change under the provisions of section 6 of the 
Railway Labor Act [45 U.S.C. 156] until after 
such time as securities have been distributed 
from the plan to the participants in the plan or 
their beneficiaries pursuant to the terms of the 
plan. Within one year after November 1, 1978, the 
Corporation shall transmit a draft of such plan 
to the Congress and shall report on its progress 
in establishing and administering the plan. The 
report shall include recommendations of con- 
tractual and statutory provisions necessary to 
reasonably (A) exempt any Trustee of the plan, 
the Corporation, the Association, any member 
of the Finance Committee, and any other person 
from any fiduciary duty, responsibility or liabil- 
ity for the acquisition of, investment in, or re- 
tention of any security or interest therein of the 
Corporation or for any other transaction con- 
templated by this subsection and (B) provide for 
the United States to indemnify, defend, and hold 
harmless such persons against any and all liabil- 
ities, claims, actions, judgments, amounts paid 
in settlement, and costs and expenses actually 



2 So in original. 



Page 179 



TITLE 45— RAILROADS 



§726 



incurred in connection with any matter so ex- 
empted in which it is determined that such per- 
sons were acting in good faith and in a manner 
they believed to not be opposed to the best in- 
terests of the plan. 

(6) Within fourteen months of November 1, 
1978, the Association shall report to the Con- 
gress on the draft plan and on any legal obstacle 
to the ability of the Corporation to effectuate 
and implement an employee stock ownership 
plan of the nature contemplated by this sub- 
section, including specific recommendations on 
amendments to this subsection and other rel- 
evant laws which would harmonize the require- 
ments of this subsection with those other laws. 
The Department of Transportation and the De- 
partment of the Treasury, as each finds appro- 
priate, shall provide separate comments to the 
Association for inclusion with such report. 

(7) For the purposes of this subsection, the of- 
ficers of each duly authorized representative of 
the crafts or classes of the employees of the Cor- 
poration who have been given leaves of absence 
by the Corporation to serve as such officers, are 
to be eligible to participate in such plan on the 
same basis as are employees whose employment 
is governed by a collective bargaining agree- 
ment with the Corporation. 

(8) (A) Except as provided in subparagraph (B) 
of this paragraph, no person described in sub- 
paragraph (C) of this paragraph shall have or be 
subject to any fiduciary responsibility, obliga- 
tion, or duty, nor shall any such person be sub- 
ject to civil liability, under any Federal or State 
law, as a fiduciary or otherwise — 

(i) in connection with the employee stock 
ownership plan and related trust established 
by the Corporation pursuant to the require- 
ments of this subsection or with ConRail Eq- 
uity Corporation (I) on account of any reorga- 
nization or restructuring of the Corporation, 
its successors or assigns, or their assets or 
capital structure, or (II) on account of any ac- 
tion taken or not taken by the Corporation 
which may affect its ability to attain the per- 
formance levels established in connection with 
the plan pursuant to paragraph (2)(A)(ii) of 
this subsection; 

(ii) for or in connection with the establish- 
ment, continuation or implementation of the 
plan and related trust or of ConRail Equity 
Corporation or the acquisition of, investment 
in or retention of any security of the Corpora- 
tion or ConRail Equity Corporation, or of any 
of their successors and assigns, by the plan or 
ConRail Equity Corporation, or the disposi- 
tion of any such security to the extent that 
such disposition is made in connection with a 
reorganization or restructuring of the Cor- 
poration, its successors and assigns, or their 
assets or capital structure, as directed or ap- 
proved by or on behalf of the Association or 
the United States, or the acquisition or reten- 
tion of any cash, security or other property re- 
ceived in connection with any such reorga- 
nization or restructuring; or 

(iii) for or in connection with any other ac- 
tion taken or not taken pursuant to any term 
or condition of the plan or related trust agree- 
ment or of the articles of incorporation or by- 
laws of ConRail Equity Corporation. 



Any directions described in clauses (i)(I), (ii), or 

(iii) shall be taken at the direction, or with the 
consent, of the Association or of the Secretary 
or his designate. 

(B) Subparagraph (A) of this paragraph shall 
not be interpreted to relieve any person from 
any fiduciary or other responsibility, obligation 
or duty under any Federal or State law to take 
or not to take actions with respect to the plan 
in connection with (i) receiving contributions, 
(ii) exercising custodial responsibilities, (iii) de- 
termining eligibility to participate in the plan, 

(iv) calculating, determining and paying bene- 
fits, (v) processing and deciding claims, (vi) pre- 
paring and distributing plan information, bene- 
fit statements, returns and reports, (vii) main- 
taining plan records, (viii) appointing plan fidu- 
ciaries and other persons to advise or assist in 
plan administration and (ix) other than as pro- 
vided in subparagraph (A), acquiring, holding or 
disposing of plan assets. 

(C) For purposes of subparagraph (A) of this 
paragraph, the term "person" includes each of 
the following: 

(i) the trustee or trustees of the plan, the 
Corporation and its subsidiaries, ConRail Eq- 
uity Corporation, the Association, and any of 
their successors and assigns; 

(ii) each director, officer, employee and 
agent of the Corporation of 3 any of its subsidi- 
aries, of ConRail Equity Corporation, of the 
plan, of the Association or of any of their suc- 
cessors and assigns; and 

(iii) each member of the Finance Committee 
and any of their employees and agents. 

(D) Neither this paragraph nor paragraph (9) of 
this subsection shall be construed to grant im- 
munity from any criminal law of the United 
States or of any State or the District of Colum- 
bia. 

(9) The United States shall indemnify, defend, 
and hold harmless the persons described in para- 
graph (8)(C) of this subsection from and against 
any and all liabilities, claims, actions, judg- 
ments, amounts paid in settlement, and costs 
and expenses (including reasonable fees of ac- 
countants, experts, and attorneys) actually in- 
curred in connection with the establishment, 
implementation, or operation of the plan or 
ConRail Equity Corporation or with any trans- 
action which is required by or is appropriate to 
effectuate fully the provisions of this sub- 
section, except as may arise in connection with 
the execution of a responsibility, obligation, or 
duty excluded from paragraph (8)(A) by para- 
graph (8)(B), if it is determined that such per- 
sons were acting in good faith. The indemnity 
provided in this paragraph shall be a full faith 
and credit obligation of the United States. 

(10) All securities of the Corporation, all secu- 
rities of any subsidiary of the Corporation and 
of ConRail Equity Corporation, and all interests 
in the employee stock ownership plan which are 
issued or transferred in connection with the em- 
ployee stock ownership plan established by the 
Corporation pursuant to the requirements of 
this subsection shall be deemed for all purposes 
to have been issued subject to and authorized 
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and approved pursuant to section 11301(b) 4 of 
title 49 and any corresponding provision of any 
successor statute. 

(g) Authorization of appropriations; reappropri- 
ation of funds 

(1) There is authorized to be appropriated to 
the Association $3,629,000,000 to be used for the 
purchase of securities of the Corporation in ac- 
cordance with this section. All sums received by 
the Association on account of the holding or dis- 
position of any such securities shall be deposited 
in the general fund of the Treasury. 

(2) To the extent provided in appropriation 
Acts, any funds appropriated under the author- 
ity of paragraph (1) of this subsection prior to 
January 14, 1983, may be reappropriated to the 
Secretary, to facilitate the transfer of rail com- 
muter services from the Corporation to other 
operators, for distribution under the statutory 
provisions of section 1139(b) of the Northeast 
Rail Service Act of 1981. 

(Pub. L. 93-236, title II, §216, as added Pub. L. 
94-210, title VI, §605, Feb. 5, 1976, 90 Stat. 89; 
amended Pub. L. 95-565, §§2, 3, Nov. 1, 1978, 92 
Stat. 2397; Pub. L. 96-254, title I, §118, May 30, 
1980, 94 Stat. 406; Pub. L. 96-448, title IV, 
§ 405(b)(2), title VII, § 703(e), (f)(1), (2), Oct. 14, 
1980, 94 Stat. 1946, 1964, 1965; Pub. L. 97-468, title 
V, § 504(b), Jan. 14, 1983, 96 Stat. 2552; Pub. L. 
99-509, title IV, § 4011(d), Oct. 21, 1986, 100 Stat. 
1896; Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 
2095.) 

References in Text 

Section 509 of the Railroad Revitalization and Regu- 
latory Reform Act of 1976, referred to in subsec. 
(b)(3)(A), was classified to section 829 of this title prior 
to repeal by Pub. L. 105-178, title VII, § 7203(a)(2), June 
9, 1998, 112 Stat. 477. 

The Railroad Retirement Act of 1974, referred to in 
subsec. (b)(3)(B), is act Aug. 29, 1935, ch. 812, as amended 
generally by Pub. L. 93-445, title I, §101, Oct. 16, 1974, 88 
Stat. 1305, which is classified generally to subchapter 
IV (§231 et seq.) of chapter 9 of this title. For further 
details and complete classification of this Act to the 
Code, see Codification note set out preceding section 
231 of this title, section 231t of this title, and Tables. 

The Regional Rail Reorganization Act Amendments 
of 1978, referred to in subsec. (f)(1), probably means 
Pub. L. 95-565, Nov. 1, 1978, 92 Stat. 2397, as amended, 
known as the United States Railway Association 
Amendments Act of 1978, which amended sections 726, 
747, and 825 of this title and section 975 of Title 43, Pub- 
lic Lands, and enacted a provision set out as a note 
under section 975 of Title 43. For complete classifica- 
tion of this Act to the Code, see Short Title of 1978 
Amendment note set out under section 701 of this title 
and Tables. 

Public Law 94-210, referred to in subsec. (f)(2)(A)(i), is 
Pub. L. 94-210, Feb. 5, 1976, 90 Stat. 31, as amended, 
known as the Railroad Revitalization and Regulatory 
Reform Act of 1976. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 801 of this title and Tables. 

The Railway Labor Act, referred to in subsec. (f)(5), 
is act May 20, 1926, ch. 347, 44 Stat. 577, as amended, 
which is classified principally to chapter 8 (§151 et seq.) 
of this title. For complete classification of this Act to 
the Code, see section 151 of this title and Tables. 

Section 11301(b) of title 49, referred to in subsec. 
(f)(10), was omitted and a new section 11301 enacted in 
the general amendment of subtitle IV of Title 49, 



Transportation, by Pub. L. 104-88, title I, § 102(a), Dec. 
29, 1995, 109 Stat. 804, 837. The new section 11301 does not 
relate to issuance of securities. 

Section 1139(b) of the Northeast Rail Service Act of 
1981, referred to in subsec. (g)(2), is section 1139(b) of 
Pub. L. 97-35, title XI, Aug. 13, 1981, 95 Stat. 652, which 
is set out as a note under section 744a of this title. 

Codification 

In subsec. (c)(2), "section 688 of title 2" and "section 
682(5) of title 2" substituted for "section 1017 of the 
Congressional Budget and Impoundment Control Act of 
1974 (31 U.S.C. 1407)" and "section 1011(5) of that Act (31 
U.S.C. 1401(5))", respectively, to reflect the transfer of 
sections 1407 and 1401 of former Title 31, Money and Fi- 
nance, to sections 688 and 682 of Title 2, The Congress. 

Amendments 

1986— Subsec. (b)(5). Pub. L. 99-509 added par. (5). 

Subsec. (f)(2)(C), (3). Pub. L. 99-514 substituted "Inter- 
nal Revenue Code of 1986" for "Internal Revenue Code 
of 1954" wherever appearing, which for purposes of codi- 
fication was translated as "title 26" thus requiring no 
change in text. 

1983 — Subsec. (g). Pub. L. 97-468 designated existing 
provisions as par. (1) and added par. (2). 

1980— Subsec. (a). Pub. L. 96-448, § 703(f)(1), substituted 
"$2,629,000,000" for "$2,300,000,000". 

Subsec. (b)(3). Pub. L. 96-448, § 405(b)(2), added par. (3). 

Subsec. (b)(4). Pub. L. 96-448, § 703(e), added par. (4). 

Subsec. (f)(5). Pub. L. 96-254, § 118(a), (b), inserted pro- 
visions that the plan not be subject to change under 
the provisions of section 6 of the Railway Labor Act 
until after such time as securities have been distrib- 
uted from the plan to the participants in the plan or 
their beneficiaries pursuant to the terms of the plan 
and that, for purposes of this subsection, the Railway 
Labor Executives' Association shall be deemed to rep- 
resent all of the representatives of crafts or classes of 
employees of the Corporation and its subsidiaries as 
though that organization held powers of attorney from 
each representative of a craft or class for the limited 
purposes of negotiating and agreeing upon an employee 
stock ownership plan. 

Subsec. (f)(8) to (10). Pub. L. 96-254, § 118(c), added 
pars. (8) to (10). 

Subsec. (g). Pub. L. 96-448, § 703(f)(2), substituted 
"$3,629,000,000" for "$3,300,000,000". 

1978— Subsec. (a). Pub. L. 95-565, §2(a), substituted 
"$2,300,000,000" for "$1,100,000,000". 

Subsec. (b)(2). Pub. L. 95-565, §2(b), substituted 
"$2,300,000,000" for "$1,100,000,000". 

Subsecs. (f), (g). Pub. L. 95-565, §§2(c), 3, added subsec. 
(f), redesignated former subsec. (f) as (g), and sub- 
stituted "$3,300,000,000" for "$2,100,000,000". 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-448 effective Oct. 1, 1980, 
see section 710(a) of Pub. L. 96-448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

Applicability of National Environmental Policy 
Act 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94-210, see section 619 of Pub. L. 94-210, set out as a 
note under section 791 of this title. 

§ 727. Additional purchases of Series A preferred 
stock 

(a) Federal investment 



4 See References in Text note below. 



In addition to the authority provided under 
section 726 of this title, the Association shall 
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purchase shares of Series A preferred stock and 
accounts receivable of the Corporation after Au- 
gust 13, 1981, in amounts not to exceed a total of 
$137,000,000. 

(b) Accounts receivable 

(1) In any further purchase under this section 
or section 726 of this title the Association shall 
purchase accounts receivable of the Corporation 
attributable to the dispute over the right-of-way 
related costs described in section 1111 1 of this 
title until the Commission resolves such dispute 
under such section, and accounts receivable of 
the Corporation attributable to delays in reim- 
bursement from commuter authorities. 

(2) From funds provided under this section or 
section 726 of this title, the Association shall 
purchase Series A preferred stock of the Cor- 
poration, to the extent of losses on commuter 
service, in an amount not to exceed $15,000,000. 

(c) States and localities 

The Corporation shall be exempt from liability 
for any State tax, except for any tax imposed by 
any political subdivision of a State applicable to 
any taxable period commencing before January 
1, 1987. 

(d) Debentures 

The Association shall return debentures to the 
Corporation in an amount equal to the value of 
the properties conveyed by the Corporation to 
Amtrak Commuter and any commuter author- 
ity. 

(e) Rights retained 

The Corporation shall retain the right to col- 
lect any accounts receivable attributable to 
delays in reimbursement from commuter au- 
thorities that are purchased by the Association 
under this section. No agency or instrumental- 
ity of the United States shall be required to col- 
lect such accounts. 

(f) Authorization of appropriations 

(1) There is authorized to be appropriated not 
to exceed $262,000,000— 

(A) of which not to exceed $137,000,000 shall 
be appropriated to the Association for pur- 
poses of purchasing securities and accounts re- 
ceivable of the Corporation under this section, 
such sums to remain available until the Sec- 
retary transfers the Corporation under sub- 
chapter IV 1 of this chapter; 

(B) of which not to exceed $75,000,000 shall be 
appropriated to the Secretary, to facilitate 
the transfer of rail commuter services from 
the Corporation to other operators, for dis- 
tribution under the statutory provisions of 
section 1139(b) of the Northeast Rail Service 
Act of 1981; 

(C) of which not to exceed $35,000,000 shall be 
appropriated to the Secretary to be allocated 
for employee protection under section 1005 of 
this title; and 

(D) of which not to exceed $15,000,000 shall be 
appropriated to the Secretary to facilitate the 
transfer of rail commuter services from rail- 
roads that entered reorganization after cal- 
endar year 1974 to any commuter authority 
that was providing commuter service, oper- 



iSee References in Text note below. 



ated by a railroad that entered reorganization 
after calendar year 1974, as of January 1, 1979. 

(2) All sums received on account of the holding 
or disposition of any securities or accounts re- 
ceivable referred to in paragraph (1)(A) of this 
subsection shall be deposited in the general fund 
of the Treasury. 

(3) The amount authorized to be appropriated 
under paragraph (1)(B) of this subsection shall 
be reduced, in an amount equal to any amounts 
reappropriated under the authority of section 
726(g)(2) of this title, upon the date of enactment 
of any Act which reappropriates such amounts. 

(Pub. L. 93-236, title II, §217, as added Pub. L. 
97-35, title XI, § 1140(a), Aug. 13, 1981, 95 Stat. 653; 
amended Pub. L. 97-468, title V, § 504(c), Jan. 14, 
1983, 96 Stat. 2552; Pub. L. 99-509, title IV, 
§ 4033(b)(2), (3), Oct. 21, 1986, 100 Stat. 1908.) 

References in Text 

Section 1111 of this title, referred to in subsec. (b)(1), 
was repealed by Pub. L. 105-134, title IV, §408, Dec. 2, 
1997, 111 Stat. 2586. 

Subchapter IV of this chapter, referred to in subsec. 
(f)(1)(A), was repealed by Pub. L. 99-509, title IV, 
§ 4033(a)(1), Oct. 21, 1986, 100 Stat. 1908. 

Section 1139(b) of the Northeast Rail Service Act of 
1981, referred to in subsec. (f)(1)(B), is section 1139(b) of 
Pub. L. 97-35, title XI, Aug. 13, 1981, 95 Stat. 652, which 
is set out as a note under section 744a of this title. 

Amendments 

1986— Subsec. (c). Pub. L. 99-509, § 4033(b)(2), sub- 
stituted "applicable to any taxable period commencing 
before January 1, 1987" for ", until the property of the 
Corporation is transferred by the Secretary under sub- 
chapter IV of this chapter". 

Subsec. (e). Pub. L. 99-509, §4033(b)(3), struck out "and 
shall collect" after "right to collect". 

1983— Subsec. (a). Pub. L. 97-468, §504(c)(l), sub- 
stituted "$137,000,000" for "$262,000,000". 

Subsec. (f). Pub. L. 97-468, § 504(c)(2), designated exist- 
ing provisions as pars. (1)(A) and (2), in (1)(A) as so des- 
ignated, substituted $137,000,000 for $262,000,000 as limit 
of appropriations for purchase of securities and ac- 
counts receivable, and added pars. (1)(B) to (D) and (3). 

Effective Date 

Section effective Aug. 13, 1981, see section 1169 of Pub. 
L. 97-35, set out as a note under section 1101 of this 
title. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 
§ 728. Reports to Congress 
(a) Progress and evaluation 

(1) The Association shall prepare and submit 
to Congress periodic reports on the progress of 
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the Secretary in carrying out the provisions of 
subchapters II, III, and IV 1 of this chapter. 

(2) Reports submitted under paragraph (1) of 
this subsection shall also include an evaluation 
of the performance of the Corporation in order 
to keep the Congress informed as to matters 
which may affect the quality of rail service in 
the Northeast and which may affect the security 
of Federal funds invested in the Corporation. 

(b) Transfer agreements 

(1) The Association shall prepare and submit 
to Congress a final report on the transfer agree- 
ments which the Secretary is required to trans- 
mit to Congress under section 767 1 of this title. 
Such report shall be submitted on the same date 
as the Secretary's transmittal of such agree- 
ments to Congress. 

(2) The report submitted under paragraph (1) 
of this subsection shall include an evaluation of 
the effect of the transfer agreements on rail 
service in the Northeast, railroad employees, 
the economy of the Region, other railroads in 
the Northeast and elsewhere, and any other 
matter which the Association considers appro- 
priate. Such report shall also include recom- 
mendations with respect to approval, dis- 
approval, or modification of the transfer agree- 
ments. 

(Pub. L. 93-236, title II, §218, as added Pub. L. 
97-35, title XI, § 1150(a), Aug. 13, 1981, 95 Stat. 
675.) 

References in Text 

Subchapter IV of this chapter, including section 767 
of this title, referred to in subsecs. (a)(1) and (b)(1), was 
repealed by Pub. L. 99-509, title IV, § 4033(a)(1), Oct. 21, 
1986, 100 Stat. 1908. 

Effective Date 

Section effective Aug. 13, 1981, see section 1169 of Pub. 
L. 97-35, set out as a note under section 1101 of this 
title. 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103-7 (in which a report required 
under subsec. (a) of this section is listed as the 9th item 
on page 195), see section 3003 of Pub. L. 104-66, as 
amended, set out as a note under section 1113 of Title 
31, Money and Finance. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 
§ 729. Advisory Board 

Members of the Board of Directors of the Asso- 
ciation serving on the day before August 13, 1981, 
shall serve as an Advisory Board to the Associa- 
tion. A member of the Advisory Board who is 
not otherwise an employee of the Federal Gov- 
ernment shall receive reimbursement for travel, 
subsistence, and other necessary expenses in- 
curred in the performance of such duties. The 
Chairman of the Association shall serve as 
Chairman of the Advisory Board. Any vacancy 
on the Advisory Board shall be filled by the As- 
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sociation with a representative from the group 
which had a representative in the vacant posi- 
tion. 

(Pub. L. 93-236, title II, §219, as added Pub. L. 
97-35, title XI, § 1150(a), Aug. 13, 1981, 95 Stat. 
675.) 

Effective Date 

Section effective Aug. 13, 1981, see section 1169 of Pub. 
L. 97-35, set out as a note under section 1101 of this 
title. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

Termination of Advisory Boards 

Advisory boards established after Jan. 5, 1973, to ter- 
minate not later than the expiration of the 2-year pe- 
riod beginning on the date of their establishment, un- 
less, in the case of a board established by the President 
or an officer of the Federal Government, such board is 
renewed by appropriate action prior to the expiration 
of such 2-year period, or in the case of a board estab- 
lished by the Congress, its duration is otherwise pro- 
vided for by law. See sections 3(2) and 14 of Pub. L. 
92-463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Ap- 
pendix to Title 5, Government Organization and Em- 
ployees. 

SUBCHAPTER III— CONSOLIDATED RAIL 
CORPORATION 

§ 741. Formation and structure 

(a) Establishment 

There shall be established within 300 days 
after January 2, 1974, in accordance with the 
provisions of this section, a corporation to be 
known as the Consolidated Rail Corporation or 
such other corporate name as may be duly 
adopted by the Corporation. 

(b) Status 

The Corporation shall be a for-profit corpora- 
tion established under the laws of a State and 
shall not be an agency or instrumentality of the 
Federal Government. The Corporation shall be 
deemed a rail carrier subject to part A of sub- 
title IV of title 49, shall be subject to the provi- 
sions of this Act and, to the extent not incon- 
sistent with such Act and subtitle IV of title 49, 
shall be subject to applicable State law. The 
principal office of the Corporation or of its prin- 
cipal railroad operating subsidiary shall be lo- 
cated in Philadelphia in the Commonwealth of 
Pennsylvania. 

(c) Incorporators 

(1) The members of the executive committee 
of the Association shall be the incorporators of 
the Corporation and shall take whatever steps 
are necessary to establish the Corporation, in- 
cluding the filing of articles of incorporation. 

(2) Notwithstanding any provision of State 
law, after February 5, 1976, the members of the 
executive committee of the Association (includ- 
ing duly authorized representatives of members 
who are authorized by this chapter to be rep- 
resented) and the chief executive officer and 
chief operating officer of the Corporation shall 
adopt the bylaws of the Corporation and serve as 
the Board of Directors of the Corporation until 
all members of the Board of Directors of the 
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Corporation have been selected in accordance 
with subsection (d) of this section. The chief ex- 
ecutive officer shall serve as chairman of such 
Board until a chairman thereof is selected pur- 
suant to subsection (d) of this section, after 
which time such chairman shall serve at the 
pleasure of such Board. 

(d) Board of Directors 

(1) Notwithstanding any provision of State 
law, the articles of incorporation and bylaws of 
the Corporation shall provide that the Board of 
Directors of the Corporation shall consist of 13 
members selected in accordance with the arti- 
cles and bylaws of the Corporation, as follows: 

(A) six individuals selected by the holders of 
the Corporation's debentures and series A pre- 
ferred stock voting as one class, with every 
$100 principal amount of debentures, and every 
$100 liquidation amount of series A preferred 
stock each receiving one vote for directors; 

(B) three individuals selected by the holders 
of the Corporation's series B preferred stock; 
and 

(C) two individuals selected by the holders of 
the Corporation's common stock. 

(2) The chief executive officer and the chief op- 
erating officer of the Corporation shall also 
serve on the Board, but the chief executive offi- 
cer and chief operating officer of the Corpora- 
tion shall not be entitled to vote on the election 
or removal of either. In the event a vacancy oc- 
curs on the Board of Directors due to death, dis- 
ability or resignation of a director, such va- 
cancy shall be filled only by a vote of the hold- 
ers of the class of securities that initially elect- 
ed such director. 

(e) Initial capitalization 

(1) The Corporation is authorized to issue de- 
bentures, series A preferred stock, series B pre- 
ferred stock, common stock, contingent interest 
notes, and other securities. 

(2) Debentures and series A preferred stock 
shall be issued initially to the Association. Se- 
ries B preferred stock and common stock shall 
be issued initially to the estates of railroads in 
reorganization in the region, to railroads leased, 
operated, and controlled by railroads in reorga- 
nization in the region, and to other persons 
leased, operated or controlled by a railroad in 
reorganization who are transferors of rail prop- 
erties in exchange for rail properties transferred 
to the Corporation pursuant to the final system 
plan. Notwithstanding any other provisions of 
State or Federal law, the series B preferred 
stock and common stock shall have terms and 
conditions not inconsistent with the final sys- 
tem plan. As a condition of its investment in the 
Corporation, the Association may require that 
the Corporation adopt limitations consistent 
with the final system plan on the circumstances 
under which dividends on the series B preferred 
stock and common stock are payable so long as 
any of the debentures or series A preferred stock 
are outstanding. Notwithstanding anything to 
the contrary in the final system plan, the initial 
authorized number of shares of series B pre- 
ferred stock may be 35,000,000, and the Corpora- 
tion may issue initially for the purpose of the 
deposit required under section 743(a)(1) of this 



title such numbers of shares of series B pre- 
ferred and common stock as the Association 
shall certify to the Special Court pursuant to 
section 719(c)(l)(3) 1 of this title, including any 
modifications in such numbers of shares as may 
be ordered by the Special Court for the purpose 
of, and in connection with, such deposit and cer- 
tification. 

(f) Officers 

The officers of the Corporation shall include a 
chief executive officer and a chief operating offi- 
cer, who shall be appointed by the Board of Di- 
rectors and who shall serve at the pleasure of 
the Board; and such other officers as shall be 
provided for in the bylaws of the Corporation. 

(g) Voting trustees 

For and during the period between the deposit 
of securities of the Corporation with the special 
court, in accordance with section 743(a) of this 
title, and the distribution of such securities, in 
accordance with section 743(c) of this title, the 
special court shall, within 30 days after the date 
of conveyance pursuant to section 743(b)(1) of 
this title, appoint one or more voting trustees 
for each class of securities which is so deposited. 
Such voting trustees shall, on behalf of the dis- 
tributees, exercise the rights of the holders of 
such securities as their interests may appear. 
Within 30 days after such appointment, such 
voting trustees shall select members of the 
Board of Directors of the Corporation on behalf 
of the holders of the class of securities whose 
rights they exercise pursuant to this subsection. 

(h) Annual report 

The Corporation shall transmit to the Con- 
gress and the President, not later than 90 days 
after the end of each fiscal year, a comprehen- 
sive and detailed report on all activities and ac- 
complishments of the Corporation during the 
preceding fiscal year. 

(i) Liability of directors 

No director of the Corporation shall be liable, 
for money damages or otherwise, to any party 
by reason of the fact that such person is or was 
a director, if, with respect to the subject matter 
of the action, suit, or proceeding, such person 
was fulfilling a duty which he in good faith rea- 
sonably believed to be required by law or vested 
in him in his capacity as a director of the Asso- 
ciation or as an officer of the United States. The 
United States shall indemnify such person 
against all judgments, amounts paid in settle- 
ment, and costs and expenses (including fees of 
accountants, experts, and attorneys), actually 
and reasonably incurred in connection with any 
such action, suit, or proceeding in which such 
person is determined to have met such standard 
of conduct. This subsection shall not be con- 
strued to grant any immunity from any crimi- 
nal law of the United States, 
(j) Signal systems 

If, within two years after August 13, 1981, the 
Corporation applies for the permission of the 
Secretary to substitute manual block signal sys- 
tems for automatic block signal systems on 
lines on which less than 20,000,000 gross tons of 
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freight are carried annually, the Secretary shall 
approve or disapprove such application within 90 
days of its submission, 
(k) Governing provisions after sale 

The provisions of this chapter shall not apply 
to the Corporation and to activities and other 
actions and responsibilities of the Corporation 
and its directors and employees after the sale 
date, other than with regard to — 

(1) section 702 of this title; 

(2) section 711(d) of this title; 

(3) section 713 of this title, but only with re- 
spect to information relating to proceedings 
before the special court established under sec- 
tion 719(b) of this title; 

(4) section 719 of this title, other than sub- 
section (f) thereof; 

(5) section 726(f)(8) of this title, but only as 
such authority applies to activities related to 
the ESOP and related trust before the sale 
date; 

(6) section 726(f)(9) of this title, but only as 
such indemnification applies to activities re- 
lating to the ESOP and related trust before 
the sale date; 

(7) section 726(f)(10) of this title with respect 
to all securities of the Corporation issued or 
transferred in connection with the public of- 
fering under the Conrail Privatization Act [45 
U.S.C. 1301 et seq.] and all securities of Con- 
Rail Equity Corporation and all interests in 
the ESOP; 

(8) section 727(c) and (e) of this title; 

(9) subsection (b) of this section, but only 
with respect to matters covered by the last 
sentence of such subsection; 

(10) subsection (i) of this section, but only as 
such authority applies to service as a director 
of the Corporation before the sale of the inter- 
est of the United States in the common stock 
of the Corporation; 

(11) section 742 of this title, but only to the 
extent of (A) the creation and maintenance of 
the power and authority of the Corporation to 
operate rail service and to rehabilitate, im- 
prove, and modernize rail properties, and (B) 
the creation and maintenance of the powers of 
the Corporation as a railroad in any State in 
which it operates as of the sale date; 

(12) section 743(b)(1) and (2) of this title, but 
only to the extent of establishing the legal ef- 
fect of the conveyance of property ordered and 
of the deeds and other instruments executed, 
acknowledged, delivered, or recorded in con- 
nection therewith and the quality of title ac- 
quired in such property; 

(13) section 743(b)(3)(B) of this title with re- 
spect to the effect of an assignment, convey- 
ance, or assumption as set forth in the last 
sentence of such subparagraph (B); 

(14) section 743(b)(5) of this title; 

(15) section 743(b)(6) of this title, but only 
with respect to establishing and maintaining 
the rights of the Corporation with respect to, 
limiting its obligations with respect to, and 
establishing the status of, the employee pen- 
sion and welfare benefit plans transferred to 
the Corporation thereunder and with respect 
to the exclusivity of the jurisdiction of the 
special court and the limitation of jurisdiction 
of other courts; 



(16) section 743(e) of this title; 

(17) section 744 of this title, but only with re- 
spect to the finality of abandonments com- 
pleted before the sale date pursuant to the au- 
thority thereof; 

(18) section 745 of this title, but only as to 
the effect, and continuing administration, of 
supplemental transactions consummated be- 
fore the sale date; 

(19) section 748 of this title, but only (A) as 
to the finality of abandonments completed be- 
fore the sale date and (B) as to abandonments 
of lines where a notice or notices of insuffi- 
cient revenues with respect to such lines have 
been filed before November 1, 1985; 

(20) section 791(a)(2) of this title, but only 
with respect to activities before the sale date; 

(21) section 791(b)(2) and (b)(3) of this title, 
but only with respect to issuance of and trans- 
actions in any security of the Corporation be- 
fore the sale date; 

(22) section 797a(e) of this title; 

(23) section 797b of this title; 

(24) section 797c of this title; 

(25) sections 797e(a), 797f, and 797g(a) of this 
title, but only insofar as they establish part of 
the prevailing status quo for the Corporation's 
employees' rates of pay, rules, and working 
conditions, such provisions to continue to 
apply unless changed pursuant to section 156 
of this title; 

(26) section 797h of this title; 

(27) section 797i(b)(l) of this title; 

(28) section 797j of this title; and 

(29) section 797m of this title, but only with 
regard to disputes or controversies specified in 
such section that arose before the sale date. 

(Pub. L. 93-236, title III, §301, Jan. 2, 1974, 87 
Stat. 1004; Pub. L. 94-210, title VI, §§608, 611, 
612(j)(l), (3), (m), Feb. 5, 1976, 90 Stat. 99, 105, 109, 
110; Pub. L. 94-216, §§1, 3, Feb. 17, 1976, 90 Stat. 
191; Pub. L. 94-248, §4, Mar. 25, 1976, 90 Stat. 286; 
Pub. L. 97-35, title XI, §1141, Aug. 13, 1981, 95 
Stat. 653; Pub. L. 99-509, title IV, §4032, Oct. 21, 
1986, 100 Stat. 1906; Pub. L. 104-88, title III, 
§327(2), Dec. 29, 1995, 109 Stat. 951.) 

References in Text 

This Act, referred to in subsec. (b), means the Re- 
gional Rail Reorganization Act of 1973, Pub. L. 93-236, 
Jan. 2, 1974, 87 Stat. 985, as amended, which Is classified 
principally to this chapter (§701 et seq.). For complete 
classification of this Act to the Code, see Short Title 
note set out under section 701 of this title and Tables. 

The Conrail Privatization Act, referred to in subsec. 
(k)(7), is subtitle A (§§4001-4052) of title IV of Pub. L. 
99-509, Oct. 21, 1986, 100 Stat. 1892, which is classified 
principally to chapter 22 (§1301 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1301 of this title 
and Tables. 

Codification 

In subsec. (b), "such Act and subtitle IV of title 49" 
substituted for "such Acts", on authority of Pub. L. 
95-473, §3(b), Oct. 17, 1978, 92 Stat. 1466, the first section 
of which enacted subtitle IV (§10101 et seq.) of Title 49, 
Transportation. 

The last sentence of subsec. (f) of this section as 
originally enacted, which amended section 856 of 
former Title 31, Money and Finance, was repealed by 
Pub. L. 97-258, §5(b), Sept. 13, 1982, 96 Stat. 1068, the 
first section of which enacted Title 31. 
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Amendments 

1995— Subsec. (b). Pub. L. 104-88, §327(2), substituted 
"rail carrier subject to part A of subtitle IV of title 49" 
for "common carrier by railroad under section 1(3) of 
the Interstate Commerce Act (49 U.S.C. 1(3))". 

1986— Subsec. (k). Pub. L. 99-509 added subsec. (k). 

1981— Subsec. (d)(2). Pub. L. 97-35, § 1141(a), struck out 
provisions respecting resignations. 

Subsec. (e)(1). Pub. L. 97-35, § 1141(b), substituted 
"The" for "In order to carry out the final system plan, 
the". 

Subsec. (j). Pub. L. 97-35, § 1141(c), substituted provi- 
sions relating to signal systems for provisions relating 
to corporate simplification. 

1976— Subsec. (a). Pub. L. 94-210, §612(j)(l), inserted 
"or such other corporate name as may be duly adopted 
by the Corporation" after "Corporation". 

Subsec. (b). Pub. L. 94-210, §612(j)(3), inserted "or of 
its principal railroad operating subsidiary" after "of 
the Corporation". 

Subsec. (c). Pub. L. 94-210, § 611(a), designated existing 
provisions as par. (1), struck out provision relating to 
service of the incorporators as the Board of Directors, 
and added par. (2). 

Subsec. (d). Pub. L. 94-210, § 611(b), designated exist- 
ing provisions as par. (1), inserted provision relating to 
applicability of State law, decreased membership from 
15 to 13, and revised criteria for selection to member- 
ship, and added par. (2). 

Subsec. (e). Pub. L. 94-210, §608, designated existing 
provisions as par. (1), substituted provisions authoriz- 
ing issuance of debentures, series A preferred stock, se- 
ries B preferred stock, common stock, contingent in- 
terest notes, and other securities, for provisions relat- 
ing to issuance of stock and other securities, and added 
par. (2). 

Subsec. (e)(2). Pub. L. 94-248 inserted provisions relat- 
ing to initial authorized number of shares of series B 
preferred stock and provisions setting such number at 
35,000,000. 

Subsec. (f). Pub. L. 94-210, § 611(c), added subsec. (f). 
Former subsec. (f), which related to a Federal Govern- 
ment audit of the Corporation, was struck out. 

Subsec. (g). Pub. L. 94-210, § 611(c), added subsec. (g). 
Former subsec. (g) redesignated (h) "Annual report". 

Subsec. (h). Pub. L. 94-216, §1, redesignated subsec. 
(h) "Liability of directors" as (i). 

Pub. L. 94-210, §§ 611(c), 612(m), redesignated former 
subsec. (g) as (h) "Annual report" and added subsec. (h) 
"Liability of directors". 

Subsec. (i). Pub. L. 94-216, §§1, 3, redesignated former 
subsec. (h) "Liability of directors" as (i) and sub- 
stituted "a director of the Association" for "a director 
of the Corporation". Former subsec. (i) redesignated (j). 

Pub. L. 94-210, §612(m), added subsec. (i) "Corporate 
simplification" . 

Subsec. (j). Pub. L. 94-216, §1, redesignated former 
subsec. (i) "Corporate simplification" as (j). 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Effective Date of 1981 Amendment 

Amendment by Pub. L. 97-35 effective Aug. 13, 1981, 
see section 1169 of Pub. L. 97-35, set out as an Effective 
Date note under section 1101 of this title. 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
in subsec. (h) of this section relating to the require- 
ment that the Corporation transmit an annual report 
to Congress, see section 3003 of Pub. L. 104-66, as 
amended, set out as a note under section 1113 of Title 
31, Money and Finance, and the 7th item on page 199 of 
House Document No. 103-7. 



Abolition of Special Court, Regional Rail Reorga- 
nization Act of 1973, and Transfer of Functions 

Special court abolished and all jurisdiction and func- 
tions transferred to United States District Court for 
District of Columbia, see section 719(b)(2) of this title. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

Applicability of National Environmental Policy 
Act 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94-210, see section 619 of Pub. L. 94-210, set out as a 
note under section 791 of this title. 

§ 742. Powers and duties of Corporation 

The Corporation shall have all of the powers 
and is subject to all of the duties vested in it 
under this chapter, in addition to the powers 
conferred upon it under the laws of the State or 
States in which it is incorporated and the pow- 
ers of a railroad in any State in which it oper- 
ates. The Corporation is authorized and directed 
to— 

(a) acquire rail properties designated in the 
final system plan to be transferred or con- 
veyed to it; 

(b) operate rail service over such rail prop- 
erties except as provided under sections 744(e) 
and 791(d)(3) of this title; 

(c) rehabilitate, improve, and modernize 
such rail properties; and 

(d) maintain adequate and efficient rail serv- 
ices. 

So long- as 50 per centum or more, as determined 
by the Secretary of the Treasury, of the out- 
standing indebtedness of the Corporation con- 
sists of obligations of the Association or other 
debts owing to or guaranteed by the United 
States, the Corporation shall not engage in ac- 
tivities which are not related to transportation. 

(Pub. L. 93-236, title III, §302, Jan. 2, 1974, 87 
Stat. 1005.) 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

§ 743. Valuation and conveyance of rail prop- 
erties 

(a) Deposit with court 

Within 10 days after delivery of a certified 
copy of a final system plan pursuant to section 
719(c) of this title— 

(1) the Corporation, in exchange for the rail 
properties of the railroads in reorganization in 
the region and of railroads leased, operated, or 
controlled by railroads in reorganization in 
the region to be transferred to the Corporation 
or any subsidiary thereof, shall deposit with 
the special court all of the stock and other se- 
curities of the Corporation and certificates of 
value issued by the Association designated in 
the final system plan to be exchanged for such 
rail properties; 

(2) each profitable railroad operating in the 
region and each state or responsible person 
(including a government entity) purchasing 
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rail properties from a railroad in reorganiza- 
tion in the region, or from a railroad leased, 
operated, or controlled by a railroad in reorga- 
nization in the region, as provided in the final 
system plan shall deposit with the special 
court the compensation to be paid for such 
rail properties, 
(b) Conveyance of rail properties 

(1) The special court shall, within 10 days after 
deposit under subsection (a) of this section of 
the securities of the Corporation, certificates of 
value issued by the Association, and compensa- 
tion from the profitable railroads operating in 
the region, States, and responsible persons, 
order the trustee or trustees of each railroad in 
reorganization in the region to convey forthwith 
to the Corporation or any subsidiary thereof, 
the respective profitable railroads operating in 
the region, States, and responsible persons all 
right, title, and interest in the rail properties of 
such railroad in reorganization and shall itself 
order the conveyance of all right, title, and in- 
terest in the rail properties of any person leased, 
operated, or controlled by such railroad in reor- 
ganization that are to be conveyed to them 
under the final system plan as certified to such 
court under section 719(d) of this title. In any 
case where the special court orders the trustee 
or trustees of a railroad in reorganization in the 
region to execute and deliver deeds or other in- 
struments conveying rail properties to the Cor- 
poration or a subsidiary thereof or to a profit- 
able railroad operating in the region or a State 
or responsible person, those deeds or other in- 
struments may be executed, acknowledged, and 
delivered on behalf of the trustee or trustees by 
any person or persons who have been duly au- 
thorized to perform such acts on behalf of the 
trustee or trustees by the district court of the 
United States or any other court having juris- 
diction over the respective railroad in reorga- 
nization in the region. Notwithstanding any pro- 
vision of State or local law, in any case where 
deeds or other instruments have been executed, 
acknowledged, or delivered by a representative 
of the trustee or trustees of a railroad in reorga- 
nization in the region in accordance with the 
previous sentence, such execution, acknowledg- 
ment, and delivery, and the deeds or other in- 
struments to which they pertain, shall have the 
same legal effect as they would have had if the 
trustee or trustees had themselves executed, ac- 
knowledged and delivered such deeds or other 
instruments. 

(2) All rail properties conveyed to the Corpora- 
tion or any subsidiary thereof the respective 
profitable railroads operating in the region, 
States, and responsible persons under this sec- 
tion shall be conveyed free and clear of any liens 
or encumbrances, but subject to such leases and 
agreements as shall have previously burdened 
such properties or bound the owner or operator 
thereof in pursuance of an arrangement with 
any State, or local or regional transportation 
authority under which financial support from 
such State, or local or regional transportation 
authority was being provided on January 2, 1974, 
for the continuance of rail passenger service or 
any lien or encumbrance of no greater than 5 
years' duration which is necessary for the con- 



tractual performance by any person of duties re- 
lated to public health or sanitation. Such con- 
veyances shall not be restrained or enjoined by 
any court. 

(3) (A)(i) Notwithstanding any other provision 
of this chapter, if an interest in railroad rolling 
stock is included in the rail properties conveyed 
pursuant to subsection (b)(1) of this section, and 
if such conveyance is in accordance with the re- 
quirements of clause (ii) of this subparagraph, 
the conveyance of such properties shall be 
deemed an assignment. Any such assignment 
shall relieve the assignor of liability for any 
breach which occurs after the date of such con- 
veyance, except that such assignor shall remain 
liable for any breach, event of default, or viola- 
tion of covenant which occurred (and any 
charges or obligations which accrued) prior to 
the date of such conveyance, regardless of 
whether the assignee thereof assumes such li- 
abilities, charges or obligations. If any such li- 
abilities, charges, or obligations (accrued prior 
to the date of such conveyance) are paid by or 
on behalf of any person or entity other than 
such assignor, such person or entity shall have 
a claim to direct reimbursement, as a current 
expense of administration, from such assignor, 
together with interest on the amount so paid. 

(ii) A conveyance referred to in clause (i) of 
this subparagraph may be effected only if — 

(I) the Corporation or a subsidiary thereof, 
the profitable railroad operating in the region, 
or the State or responsible person to whom 
such conveyance is made assumes all of the 
obligations under any applicable conditional 
sale agreement, equipment trust agreement, 
or lease with respect to such rolling stock (in- 
cluding any obligations which accrued prior to 
the date on which such properties are con- 
veyed), and 

(II) such conveyance is made subject to such 
obligations. 

As used in this subparagraph, the term "railroad 
rolling stock" means assets which could be car- 
ried in Interstate Commerce Commission ac- 
count numbers 52, 53, 54, and 57. 

(B) Subject to the provisions of this para- 
graph, the provisions of this chapter shall not 
affect the title and interests of any lessor, 
equipment trust trustee, or conditional sale ven- 
dor under any conditional sale agreement, 
equipment trust agreement, or lease under sec- 
tion 77(j) of the Bankruptcy Act. A profitable 
railroad operating in the region, the Corpora- 
tion or a subsidiary thereof, or a State or re- 
sponsible person, to whom such a conveyance is 
made as assignee or as lessee, shall assume all 
liability under such conditional sale agreement, 
equipment trust agreement, or lease. Such an 
assignment or conveyance to, and such an as- 
sumption of liability by, such a profitable rail- 
road, Corporation, subsidiary, State, or respon- 
sible person shall not be deemed a breach, an 
event of default, or a violation of any covenant 
of any such conditional sale agreement, equip- 
ment trust agreement, or lease so assigned or 
conveyed, notwithstanding any provisions of 
any such agreement or lease. 

(4) Notwithstanding anything to the contrary 
contained in this chapter, if a railroad in reorga- 
nization has leased rail properties from a lessor 
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that is neither a railroad nor controlled by or 
affiliated with a railroad, and such lease has 
been approved by the lessee railroad's reorga- 
nization court prior to January 2, 1974, convey- 
ance of such lease may only be effected if the 
Corporation, profitable railroad, State, or re- 
sponsible person to whom the conveyance is 
made assumes all future liability under such 
lease and all of the terms and conditions speci- 
fied in the lease, including the obligation to pay 
the specified rent to the non-railroad lessor. 

(5) Notwithstanding any covenant, under- 
taking, condition, or provision of any sort in 
any lease, agreement, or contract, the convey- 
ance, transfer, assignment, or other disposition 
of such lease, agreement, or contract or of any 
interest therein to, or the assumption by, the 
Corporation or any subsidiary thereof, or a prof- 
itable railroad of obligations thereunder, shall 
not be deemed a breach, an event of default, or 
a violation of any covenant of such lease, agree- 
ment, or contract. 

(6) (A) Notwithstanding anything to the con- 
trary contained in this chapter or any other 
other 1 provision of law, the special court shall 
include in its order such further directions as 
may be necessary to assure (i) that the oper- 
ation and administration of the employee pen- 
sion benefit plans described in section 775(a) 2 of 
this title shall be continued, without termi- 
nation or interruption, by the Corporation until 
such time as the Corporation elects to amend or 
terminate any such plan, in whole or in part; 
and (ii) that appropriate transfers and assign- 
ments with respect to all rights and obligations 
relating to such plans shall be made to the Cor- 
poration for such purposes, without prejudice to 
payment of consideration for whatever rights 
any railroad in reorganization may have in any 
residual assets under any such employee pension 
benefit plan. No court shall enter any judgment 
against the Corporation with respect to any 
such rights, except that the special court may 
enter such a judgment in an order issued by it 
pursuant to subsection (c) of this section, after 
taking into consideration the rights and obliga- 
tions transferred pursuant to this paragraph. All 
liabilities as an employer shall be imposed sole- 
ly upon the railroad in reorganization in the 
event such plan is terminated, in whole or in 
part, by the Corporation within 1 year after the 
date of such transfer or assignment (except li- 
abilities as an employer under the Employee Re- 
tirement Income Security Act of 1974 [29 U.S.C. 
1001 et seq.] for benefits accruing during such pe- 
riod), except that in any case in which the Cor- 
poration, on or after the date of transfer or as- 
signment as provided by this paragraph, termi- 
nates in whole or in part any such plan, the ben- 
efits under which are not guaranteed under title 
IV of the Employee Retirement Income Security 
Act of 1974 [29 U.S.C. 1301 et seq.], the Corpora- 
tion shall guarantee the payment when due of 
the accrued pension benefits provided for there- 
under at the time of termination. The Corpora- 
tion shall be entitled to a loan pursuant to sec- 
tion 721(h) of this title in an amount required for 
the adequate funding of accrued pension benefits 



1 So in original. 

2 See References in Text note below. 



under all plans transferred or assigned to the 
Corporation in accordance with this paragraph 
(whether or not terminated by the Corporation). 
For purposes of such section 721(h) and notwith- 
standing any other provision of Federal or State 
law, amounts required for such adequate funding 
shall be deemed to be expenses of administration 
of the respective estates of the railroads in reor- 
ganization, due and payable as of the date of 
transfer or assignment of the plans to the Cor- 
poration. 

(B) The Corporation shall, through the pur- 
chase of insurance or otherwise, maintain in ef- 
fect any medical insurance coverage or so much 
of any life insurance coverage that does not ex- 
ceed in death benefits an amount equal to twice 
the employee's annual salary at the time of re- 
tirement or $60,000, whichever is lower, which 
coverage was maintained by a railroad in reor- 
ganization in the region immediately prior to 
April 1, 1976, and which provides insurance bene- 
fits to employees who retired, prior to April 1, 
1976, from service with such a railroad. With re- 
spect to any such employee whose medical or 
life insurance coverage lapsed after April 1, 1976, 
due to nonpayment of premiums, the Corpora- 
tion shall — 

(i) through the purchase of insurance or 
otherwise, provide medical insurance benefits 
or life insurance benefits at the same level as 
were provided by the employer railroad in re- 
organization and in effect with respect to such 
employees immediately prior to April 1, 1976, 
except that the life insurance benefits so pro- 
vided shall not exceed in death benefits an 
amount equal to twice the employee's annual 
salary at the time of retirement or $60,000, 
whichever is lower; and 

(ii) assume and pay any claim for such em- 
ployee (or his personal representative) for any 
such insurance benefits, if— 

(I) such claim arose during the period be- 
ginning April 1, 1976, and ending on the date 
insurance coverage is provided pursuant to 
clause (i) of this subparagraph; 

(II) such benefits were not paid by an in- 
surer solely because of the lapse of the in- 
surance coverage during such period, 

except that such death benefits shall not be 
paid for any such employee in excess of an 
amount equal to twice the employee's annual 
salary at the time of retirement or $60,000, 
whichever is lower. 

The Corporation shall be entitled to a loan pur- 
suant to section 721(h) of this title in an amount 
required for the payment of insurance premiums 
and benefits described in this subparagraph. For 
purposes of section 721(h)(4)(A)(iii) of this title, 
amounts required for the payment of such pre- 
miums and benefits shall be deemed to be valid 
administrative claims against the respective es- 
tates of the railroads in reorganization, due and 
payable as of April 1, 1976, or, in the case of a 
railroad in reorganization which is not subject 
to a bankruptcy proceeding, such amounts shall 
be deemed to be obligations of such railroad, due 
and payable as of such date, and shall be reim- 
bursable in accordance with the procedures set 
forth in paragraphs (4) and (5) of such section 
721(h) of this title. As used in this subparagraph, 
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the term "railroad in reorganization" includes 
any railroad which is controlled by a railroad in 
reorganization but is not itself subject to a 
bankruptcy proceeding, if such railroad con- 
veyed substantially all of its rail properties to 
the Corporation pursuant to paragraph (1) of 
this subsection and conducted operations over 
such rail properties prior to the date of such 
conveyance. 

(c) Findings and distribution 

(1) After the rail properties have been con- 
veyed to the Corporation or any subsidiary 
thereof, profitable railroads operating in the re- 
gion, States, and responsible persons under sub- 
section (b) of this section, the special court, giv- 
ing due consideration to the findings contained 
in the final system plan, shall decide — 

(A) whether the transfers or conveyances — 

(i) of rail properties of each railroad in re- 
organization, or of each railroad leased, op- 
erated, or controlled by a railroad in reorga- 
nization, to the Corporation or any subsidi- 
ary thereof in exchange for the certificates 
of value and the other benefits accruing to 
such railroad as a result of such exchange 
(taking into consideration compensable un- 
constitutional erosion, if any, which the spe- 
cial court finds to have occurred in the es- 
tate of each such railroad, during the bank- 
ruptcy proceeding with respect to such rail- 
road) as provided in the final system plan 
and this chapter, and 

(ii) of rail properties of each railroad in re- 
organization, or of each railroad leased, op- 
erated, or controlled by a railroad in reorga- 
nization, to a profitable railroad operating 
in the region in exchange for compensation 
and other benefits accruing to such trans- 
feror as a result of such exchange (taking 
into consideration compensable unconstitu- 
tional erosion, if any, which the special 
court finds to have occurred in the estate of 
each such railroad, during the bankruptcy 
proceeding with respect to such railroad) 
State, or responsible person in accordance 
with the final system plan, 

are in the public interest and are fair and 
equitable to the estate of each railroad in re- 
organization in accordance with the standard 
of fairness and equity applicable to the ap- 
proval of a plan of reorganization or a step in 
such a plan under section 77 of the Bankruptcy 
Act, or fair and equitable to a railroad that is 
not itself in reorganization but which is 
leased, operated, or controlled by a railroad in 
reorganization; 

(B) whether the transfers or conveyances are 
more fair and equitable than is required as a 
constitutional minimum; and 

(C) what portion of the proceeds received by 
a railroad in reorganization from an entity 
other than the Corporation or any subsidiary 
thereof for the sale, lease, or transfer of prop- 
erty subject to an agreement under section 723 
or section 725(a)(1) or (2) of this title reflects 
value attributable to the maintenance or im- 
provement provided pursuant to the agree- 
ment. 

(2) If the special court finds that the terms of 
one or more exchanges for certificates of value 



and other benefits are not fair and equitable to 
an estate of a railroad in reorganization, or to a 
railroad leased, operated, or controlled by a rail- 
road in reorganization (taking into consider- 
ation compensable unconstitutional erosion, if 
any, which the special court finds to have oc- 
curred in the estate of each such railroad, dur- 
ing the bankruptcy proceeding with respect to 
such railroad), which has transferred rail prop- 
erties pursuant to the final system plan, it 
may — 

(A) enter a judgment reallocating the cer- 
tificates of value in a fair and equitable man- 
ner if they have not been fairly allocated 
among the railroads transferring rail prop- 
erties to the Corporation or any subsidiary 
thereof, except that one certificate of value 
shall be allocated to each such railroad; and 

(B) if the lack of fairness and equity cannot 
be completely cured by a reallocation of the 
certificates of value, order the Corporation to 
provide for the transfer to the railroad of cer- 
tificates of value issued by the Association as 
designated in the final system plan in such na- 
ture and amount as would make the exchange 
or exchanges fair and equitable; and 

(C) enter a judgment against the Corpora- 
tion if the judgment would not endanger the 
viability or solvency of the Corporation. 

(3) If the special court finds that the terms of 
one or more conveyances of rail properties to a 
profitable railroad operating in the region, 
State, or responsible person in accordance with 
the final system plan are not fair and equitable, 
it shall enter a judgment against such profitable 
railroad, State, or responsible person. If the spe- 
cial court finds that the terms of one or more 
conveyances or exchanges for certificates of 
value or other benefits are fairer and more equi- 
table than is required as a constitutional mini- 
mum, then it shall order the return of any ex- 
cess certificates of value, or compensation to 
the Corporation or a profitable railroad, State, 
or responsible person so as not to exceed the 
constitutional minimum standard of fairness 
and equity. The special court shall also find the 
amount of the payments, if any, which each 
profitable railroad has made on behalf of a 
transferor railroad in reorganization in accord- 
ance with section 721(h) of this title, for which 
payment the profitable railroad has not been re- 
imbursed, as provided in section 721(h) of this 
title. Notwithstanding any other provision of 
this paragraph or of paragraph (4), the special 
court shall order the return to any such profit- 
able railroad from compensation deposited by 
such profitable railroad pursuant to subsection 
(a)(2) of this section, of any such amount so 
found together with interest at the rate pro- 
vided in section 721(h) of this title. In making 
any finding under this paragraph, the special 
court shall take into consideration compensable 
unconstitutional erosion, if any, which it finds 
to have occurred in the estate of a railroad in 
reorganization in the region, or of a railroad 
leased, operated, or controlled by such a rail- 
road, during the bankruptcy proceeding with re- 
spect to such railroad. 

(4) Upon making the findings referred to in 
this subsection, the special court shall order dis- 
tribution of the certificates of value and com- 
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pensation deposited with it under subsection (a) 
of this section to the trustee or trustees of each 
railroad in reorganization in the region and to 
persons leased, operated, or controlled by such 
railroads who so transferred or conveyed rail 
properties who conveyed right, title, and inter- 
est in rail properties to the Corporation and the 
respective profitable railroads, States, and re- 
sponsible persons under such subsection. 

(5) Whenever the special court, pursuant to 
subsection (b)(1) of this section, orders the 
transfer or conveyance of rail properties — 

(A) designated under section 716(c)(1)(C) or 
(D) of this title, to the Corporation or any sub- 
sidiary thereof, the United States shall indem- 
nify the Corporation against any costs or li- 
abilities imposed on the Corporation as the re- 
sult of any judgment entered against the Cor- 
poration, with respect to such properties, 
under paragraph (2) of this subsection; and 

(B) to the National Railroad Passenger Cor- 
poration, a profitable railroad operating in the 
region, a State, or any other responsible per- 
son (including a governmental entity), the 
United States shall indemnify such Corpora- 
tion, railroad, State, or person against any 
costs or liabilities imposed thereon as the re- 
sult of any judgment entered against such Cor- 
poration, railroad, State, or person under 
paragraph (3) of this subsection; 

plus interest on the amount of such judgment at 
such rate as is constitutionally required. The 
United States may, in its discretion, represent 
the Corporation or the National Railroad Pas- 
senger Corporation, such profitable railroad, 
State or responsible person, in any proceedings 
before the special court that could result in such 
a judgment against the Corporation under para- 
graph (2) of this subsection or against the Na- 
tional Railroad Passenger Corporation, such 
profitable railroad, State or responsible person, 
under paragraph (3) of this subsection. The Cor- 
poration, the National Railroad Passenger Cor- 
poration, any profitable railroad, State, or re- 
sponsible person, which is represented by the 
United States of America shall cooperate dili- 
gently in whatever manner the United States 
shall reasonably request of it in connection with 
such proceedings. Neither the Corporation, or 
its subsidiaries, nor the National Railroad Pas- 
senger Corporation, any profitable railroad, 
State or responsible person, shall be obligated to 
reimburse the United States for any moneys 
paid by the United States pursuant to this sec- 
tion. 

(6) Whenever the Corporation exercises an op- 
tion to acquire, or acquires, interests in rail ma- 
rine freight floating equipment pursuant to the 
recommendations of the final system plan, and 
the Corporation thereafter makes such floating 
equipment available to a profitable railroad op- 
erating in the region, a State, or a responsible 
person including 3 a government entity), the 
United States shall indemnify — 

(A) the Corporation against any costs or li- 
abilities imposed on the Corporation as the re- 
sult of any judgment entered against it, with 
respect to such equipment, under paragraph (2) 
of this subsection; and 



3 So in original. Probably should be "(including". 



(B) such profitable railroad, State, or re- 
sponsible person against any costs or liabil- 
ities imposed thereon as the result of any 
judgment entered against such profitable rail- 
roads, State, or responsible person under para- 
graph (3) of this subsection, 

plus interest on the amount of such judgment at 
such rate as is constitutionally required. 

(d) Appeal 

An order or judgment entered by the United 
States District Court for the District of Colum- 
bia pursuant to subsection (c) of this section or 
section 746 of this title shall be reviewable in ac- 
cordance with sections 1291, 1292, and 1294 of 
title 28. 

(e) Transfer and other taxes and recording fees 

All transfers or conveyances of rail properties 
(whether real, personal, or mixed) which are 
made under this chapter (including transfers 
and conveyances which are made in accordance 
with a supplemental transaction pursuant to 
section 745 of this title or which are made at any 
time to carry out the purposes of section 791(d) 
of this title) shall be exempt from any taxes, im- 
posts, or levies now or hereafter imposed, by the 
United States or by any State or any political 
subdivision of a State, on or in connection with 
such transfers or conveyances or on the record- 
ing of deeds, bills of sale, liens, encumbrances, 
or other instruments evidencing, effectuating, 
or incident to any such transfers or convey- 
ances, whether imposed on the transferor or on 
the transferee. Such transferors and transferees 
shall be entitled to record any such deeds, bills 
of sale, liens, encumbrances, or other instru- 
ments and, consistent with the designations and 
applicable principles in the final system plan, to 
record the release or removal of any pre-existing 
liens or encumbrances of record with respect to 
properties so transferred or conveyed, upon pay- 
ment of any appropriate and generally applica- 
ble charges to compensate for the cost of the 
service performed. 

(Pub. L. 93-236, title III, §303, Jan. 2, 1974, 87 
Stat. 1005; Pub. L. 94-5, §8, Feb. 28, 1975, 89 Stat. 
9; Pub. L. 94-210, title VI §§ 601(d), 612(a), (c)-(i), 
(k), (I), (n)-(q), Feb. 5, 1976, 90 Stat. 84, 107-111; 
Pub. L. 94-436, §§3, 5, Sept. 30, 1976, 90 Stat. 1398, 
1399; Pub. L. 94-555, title II, §§ 202(b), 204, 220(b), 
Oct. 19, 1976, 90 Stat. 2616, 2620, 2629; Pub. L. 
95-199, §4, Nov. 23, 1977, 91 Stat. 1424; Pub. L. 

95- 597, §1, Nov. 4, 1978, 92 Stat. 2547; Pub. L. 

96- 73, title II, § 204(a), Sept. 29, 1979, 93 Stat. 556; 
Pub. L. 97-35, title XI, § 1167(a), Aug. 13, 1981, 95 
Stat. 686; Pub. L. 100-352, §6(e), June 27, 1988, 102 
Stat. 664; Pub. L. 103-272, §7(b), July 5, 1994, 108 
Stat. 1379; Pub. L. 104-317, title VI, § 605(b)(2), 
Oct. 19, 1996, 110 Stat. 3858.) 

References in Text 

Section 77 of the Bankruptcy Act, referred to in sub- 
sees. (b)(3)(B) and (c)(l)(A)(ii), was classified to section 
205 of former Title 11, Bankruptcy. The Bankruptcy Act 
(act July 1, 1898, ch. 541, 30 Stat. 544, as amended) was 
repealed effective Oct. 1, 1979, by Pub. L. 95-598, 
§§ 401(a), 402(a), Nov. 6, 1978, 92 Stat. 2682, section 101 of 
which enacted revised Title 11. For current provisions 
relating to railroad reorganization, see subchapter IV 
(§ 1161 et seq.) of chapter 11 of Title 11. 

Section 775 of this title, referred to in subsec. 
(b)(6)(A), was repealed by Pub. L. 97-35, title XI, 
§ 1144(a)(1), Aug. 13, 1981, 95 Stat. 669. 
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The Employee Retirement Income Security Act of 
19V4, referred to In subsec. (b)(6)(A), is Pub. L. 93-406, 
Sept. 2, 1974, 88 Stat. 829, as amended. Title IV of the 
Employee Retirement Income Security Act of 1974 is 
classified principally to subchapter III (§1301 et seq.) of 
chapter 18 of Title 29, Labor. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 1001 of Title 29 and Tables. 

Codification 

The amendments made by section 612(i)(4) of Pub. L. 
94-210 could be read as substituting- "certificates of 
value" for "obligations" in subsecs. (b)(3)(A), (b)(5), and 
(b)(6), as added by section 612(a) and (I) of Pub. L. 
94-210. However, this substitution is not appropriate in 
the context of the new subsecs. (b)(3)(A), (b)(5), and 
(b)(6). 

Amendments 

1996— Subsec. (d). Pub. L. 104-317 substituted "Ap- 
peal" for "Review" in heading and amended text gener- 
ally. Prior to amendment, text read as follows: "A find- 
ing or determination entered by the special court pur- 
suant to subsection (c) of this section or section 746 of 
this title shall be reviewable only upon petition for a 
writ of certiorari to the Supreme Court of the United 
States. Such review is exclusive and any such petition 
shall be filed in the Supreme Court not more than 20 
days after entry of such finding or determination." 

1994— Subsec. (e). Pub. L. 103-272 struck out "title VII 
of the Railroad Revitalization and Regulatory Reform 
Act of 1976 or of" before "section 791(d)". 

1988— Subsec. (d). Pub. L. 100-352 substituted "Re- 
view" for "Appeal" in heading and amended text gener- 
ally. Prior to amendment, text read as follows: "A find- 
ing or determination entered by the special court pur- 
suant to subsection (c) of this section or section 746 of 
this title may be appealed directly to the Supreme 
Court of the United States in the same manner that an 
injunction order may be appealed under section 1253 of 
title 28: Provided, That such appeal is exclusive and 
shall be filed in the Supreme Court not more than 20 
days after such finding or determination is entered by 
the special court. The Supreme Court shall dismiss any 
such appeal within 7 days after the entry of such an ap- 
peal if it determines that such an appeal would not be 
in the interest of an expeditious conclusion of the pro- 
ceedings and shall grant the highest priority to the de- 
termination of any such appeals which it determines 
not to dismiss." 

1981— Subsec. (c). Pub. L. 97-35 struck out all ref- 
erences to securities wherever appearing in text, and 
reference to share of series B preferred stock. 

1979— Subsec. (b)(6)(B). Pub. L. 96-73 inserted provi- 
sions which limited coverage to amount that does not 
exceed in death benefits amount equal to twice the em- 
ployee's annual salary at time of retirement or $60,000, 
whichever is lower, provided for maintenance of re- 
gional coverage, and in cases of lapsed coverage due to 
nonpayment of premiums prescribed the same limita- 
tion for claims arising during the lapsed period or 
thereafter. 

1978— Subsec. (b)(6). Pub. L. 95-597 redesignated exist- 
ing provisions as subpar. (A), redesignated clauses (A) 
and (B) as (i) and (ii), respectively, and added subpar. 
(B). 

1977— Subsec. (d). Pub. L. 95-199 substituted "entered 
by the special court pursuant to subsection (c) of this 
section or section 746 of this title" for "entered pursu- 
ant to subsection (c) of this section". 

1976— Subsec. (a)(1). Pub. L. 94-210, § 612(c)(1), (i), in- 
serted "or any subsidiary thereof" before ", shall de- 
posit", and substituted "certificates of value issued 
by" for "obligations of". 

Subsec. (a)(2). Pub. L. 94-210, § 612(d)(1), inserted ref- 
erence to each State or responsible person (including a 
governmental entity). 

Subsec. (b)(1). Pub. L. 94-210, § 612(c)(2), (d)(2), (i), (o), 
(p), inserted "or any subsidiary thereof" after "to the 



Corporation", "States, and responsible persons" before 
"order the trustee", and provisions relating to orders 
of the trustee or trustees to execute and deliver deeds 
or other instruments conveying rail properties, and 
substituted "person leased" for "railroad leased", 
", the respective profitable railroads operating in the 
region, States, and responsible persons" for "and the 
respective profitable railroads operating in the region", 
and "certificates of value issued by" for "obligations 
of". 

Subsec. (b)(2). Pub. L. 94-210, § 612(c)(2), (d)(3), inserted 
"or any subsidiary thereof" after "Corporation" and 
reference to States and responsible persons. 

Subsec. (b)(3). Pub. L. 94-210, § 612(a), redesignated ex- 
isting provisions as subpar. (A)(ii), made changes in 
phraseology, inserted definition of "railroad rolling 
stock" and struck out provisions relating to affect of 
chapter on title and interests of any lessor, etc., and 
added subpar. (A)(i) and (B). 

Subsec. (b)(4). Pub. L. 94-210, § 612(d)(4), (k), inserted 
"all future liability under such lease and" after "is 
made assumes", and substituted ", profitable railroad, 
State, or responsible person" for "or the profitable rail- 
road". 

Subsec. (b)(5), (6). Pub. L. 94-210, §612(0, added pars. 
(5) and (6). 

Subsec. (b)(6). Pub. L. 94-555, §204, inserted provisions 
entitling the Corporation to a loan to fund accrued, 
non-guaranteed pension benefits under all plans trans- 
ferred or assigned to the Corporation, whether termi- 
nated or not, and such loan is to be charged to the es- 
tate of railroad in reorganization as an administrative 
expense. 

Subsec. (c)(1). Pub. L. 94-210, § 612(c)(3), (d)(5), (6), (i), 
(q)(l), (2), in introductory text inserted "or any subsidi- 
ary thereof" after "Corporation" and inserted reference 
to States and responsible persons, in subpar. (A)(i) in- 
serted "or any subsidiary thereof" after "Corporation" 
and ", certificates of value" after "securities", and in- 
serted provision relating to consideration of compen- 
sable unconstitutional erosion, in subpar. (A)(ii) in- 
serted reference to State or responsible person, and 
provision relating to compensation and other benefits 
accruing to such transferor as a result of the exchange, 
and in subpar. (C) inserted "or any subsidiary thereof" 
after "Corporation". 

Subsec. (c)(2). Pub. L. 94-210, § 612(c)(4), (e), (i), (q)(3), 
in introductory text inserted reference to certificates 
of value and provision relating to consideration of com- 
pensable unconstitutional erosion, and substituted 
"may" for "shall", in subpar. (A) inserted reference to 
any subsidiary of a Corporation, exception relating to 
allocation to each such railroad of preferred stock, etc., 
", certificates of value" after "securities" and "and 
certificates of value" after "of the Corporation", in 
subpar. (B) inserted "and certificates of value" after 
"Corporation's securities" and ", certificates of value" 
after "other securities", and substituted "certificates 
of value issued by the Association" for "obligations of 
the Association", and in subpar. (C) generally revised 
criteria for entering a judgment against the Corpora- 
tion. 

Subsec. (c)(2)(A). Pub. L. 94-555, §220(b)(l), (2), sub- 
stituted "securities and certificates of value" for "se- 
curities and certificates of value of the Corporation and 
certificates of value" after "reallocating the" and 
"they have" for "it has" after "equitable manner". 

Subsec. (c)(2)(B). Pub. L. 94-555, § 220(b)(3), (4), sub- 
stituted "securities and certificates of value" for "Cor- 
poration's securities, certificates of value" after "re- 
allocation of", and substituted "other securities" for 
"other securities and certificates of value" after "the 
railroad of". 

Subsec. (c)(3). Pub. L. 94-555, § 220(b)(5), substituted 
"subsection (a)(2) of this section" for "section 
303(a)(2)", in the original, necessitating no change in 
text. 

Pub. L. 94-210, § 612(d)(7), (i), (n), (q)(4), inserted ref- 
erences to States or responsible persons wherever ap- 
pearing, provisions relating to unreimbursed payments 
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made by the profitable railroad on behalf of the trans- 
feror railroad in reorganization, provisions relating to 
consideration by the special court of compensable un- 
constitutional erosion, and "certificates of value" after 
"securities", and substituted "certificates of value" for 
"obligations". 

Subsec. (c)(4). Pub. L. 94-210, § 612(d)(8), (h), (i), in- 
serted ", States, and responsible persons" after "profit- 
able railroads" and "and to persons leased, operated, or 
controlled by such railroads who so transferred or con- 
veyed rail properties" after "region", and substituted 
"(a)" for "(b)" and "certificates of value" for "obliga- 
tions". 

Subsec. (c)(5). Pub. L. 94-436, §3, restructured first 
sentence limiting indemnification of United States to 
judgments against Corporation or any subsidiary en- 
tered pursuant to par. (2) and to judgments against the 
National Railroad Passenger Corporation, profitable 
railroads, a State, or any responsible person entered 
pursuant to par. (3). 

Pub. L. 94-210, § 612(f), added par. (5). 

Subsec. (c)(6). Pub. L. 94-555, § 202(b), added par. (6). 

Subsec. (d). Pub. L. 94-210, §612(g), substituted "20" 
for "5". 

Subsec. (e). Pub. L. 94-436, §5, inserted, after "section 
745 of this title" in second parenthetical expression, 
"or which are made at any time to carry out the pur- 
poses of title VII of the Railroad Revitalization and 
Regulatory Reform Act of 1976 or section 791 of this 
title". 

Pub. L. 94-210, § 601(d), added subsec. (e). 

1975— Subsec. (c)(1)(C). Pub. L. 94-5 added subpar. (C). 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-317 effective 90 days after 
Oct. 19, 1996, and except as otherwise provided, applica- 
ble to proceedings that arise or continue after such ef- 
fective date, see section 605(e) of Pub. L. 104-317, set out 
as a note under section 719 of this title. 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-352 effective ninety days 
after June 27, 1988, except that such amendment not to 
apply to cases pending in Supreme Court on such effec- 
tive date or affect right to review or manner of review- 
ing judgment or decree of court which was entered be- 
fore such effective date, see section 7 of Pub. L. 100-352, 
set out as a note under section 1254 of Title 28, Judici- 
ary and Judicial Procedure. 

Effective Date of 1981 Amendment 

Amendment by Pub. L. 97-35 effective Aug. 13, 1981, 
see section 1169 of Pub. L. 97-35, set out as an Effective 
Date note under section 1101 of this title. 

Effective Date of 1979 Amendment 

Section 501(b) of Pub. L. 96-73 provided that: "The 
amendments made by section 204 of this Act [enacting 
subsec. (b)(6)(B) of this section and section 
721(h)(l)(A)(viii), (6) of this title] shall be effective as of 
the date of enactment [Nov. 4, 1978] of Pub. L. 95-597." 

Effective Date of 1976 Amendment 

Amendment by Pub. L. 94-555 effective Oct. 1, 1976, 
see section 303 of Pub. L. 94-555, set out as a note under 
section 702 of this title. 

Abolition of Special Court, Regional Rail Reorga- 
nization Act of 1973, and Transfer of Functions 

Special court abolished and all jurisdiction and func- 
tions transferred to United States District Court for 
District of Columbia, see section 719(b)(2) of this title. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 



Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

Cases Pending in Special Court 

For applicability of amendment by Pub. L. 104-317 to 
cases pending in special court established under section 
719(b) of this title, see section 605(d) of Pub. L. 104-317, 
set out as a note under section 719 of this title. 

Administrative Claim Status 

Section 2 of Pub. L. 95-597 provided that: "The confer- 
ring of administrative claim status on amounts paid for 
the insurance premiums and benefits described in the 
amendment made by the first section of this Act 
[amending this section] shall be effective solely for pur- 
poses of meeting the conditions set forth in section 
211(h)(4)(A)(iii) of the Regional Rail Reorganization Act 
of 1973 [section 721(h)(4)(A)(iii) of this title] with re- 
spect to which obligations of the estate of a railroad in 
reorganization may be paid pursuant to such section 
211(h) [section 721(h) of this title], and shall not be con- 
strued — 

"(1) as affecting the jurisdiction of the district 
court having jurisdiction over such a railroad in reor- 
ganization to determine whether such insurance pre- 
miums and benefits constitute enforceable contrac- 
tual obligations of the estate of such a railroad for 
purposes of reimbursement under such section 211(h) 
[section 721(h) of this title]; or 

"(2) as establishing or reordering any priority 
which a claim against the estate of such a railroad 
for reimbursement for the amounts paid for such in- 
surance premiums and benefits may or may not have 
under the provisions of the Bankruptcy Act [section 
1 et seq. of former Title 11, Bankruptcy] or any other 
law." 

Corporation as Successor in Interest 

Section 3 of Pub. L. 95-597 provided that: "Notwith- 
standing any other provision of law, any corporation 
which, pursuant to a plan of reorganization under sec- 
tion 77 of the Bankruptcy Act [section 205 of former 
Title 11, Bankruptcy], is the successor in interest to a 
railroad in reorganization shall have standing to as- 
sert, in any judicial or administrative proceeding, any 
claim or defense available to such railroad in reorga- 
nization with respect to whether the insurance benefits 
and premiums described in the amendment made by the 
first section of this Act [amending this section] con- 
stitute enforceable contractual obligations of the es- 
tate of such railroad in reorganization. For purposes of 
this section, the term 'railroad in reorganization' has 
the meaning given such term in paragraph (14) of sec- 
tion 102 of the Regional Rail Reorganization Act of 1973 
[section 702(14) of this title]." 

Applicability of National Environmental Policy 
Act 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94-210, see section 619 of Pub. L. 94-210, set out as a 
note under section 791 of this title. 

§ 744. Termination and continuation of rail serv- 
ices 

(a) Discontinuance 

(1) Except as provided in subsections (c) and (f) 
of this section, rail service on rail properties of 
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a railroad in reorganization in the region, or of 
a person leased, operated, or controlled by such 
a railroad, which transfers to the Corporation or 
to profitable railroads operating in the region 
all or substantially all of its rail properties des- 
ignated for such conveyance in the final system 
plan, and rail service on rail properties of a prof- 
itable railroad operating in the region which 
transfers substantially all of its rail properties 
to the Corporation or to other railroads pursu- 
ant to the final system plan, may be discon- 
tinued, to the extent such discontinuance is not 
precluded by the terms of the leases and agree- 
ments referred to in section 743(b)(2) of this 
title, if— 

(A) the final system plan does not designate 
rail service to be operated over such rail prop- 
erties; 

(B) not sooner than 30 days following the ef- 
fective date of the final system plan, the 
trustee or trustees of the applicable railroad 
in reorganization or a profitable railroad give 
notice in writing of intent to discontinue such 
service on a date certain which is not less than 
60 days after the date of such notice or on the 
date of any conveyance ordered by the special 
court pursuant to section 743(b)(1) of this title, 
whichever is later; and 

(C) the notice required by subparagraph (B) 
of this paragraph is sent by certified mail to 
the Commission; to the chief executive officer, 
the transportation agencies, and the govern- 
ment of each political subdivision of each 
State in which such rail properties are lo- 
cated; and to each shipper who has used such 
rail service during the previous 12 months. 

(2)(A) If rail properties are not, in accordance 
with the designations in the final system plan, 
required to be operated, as a consequence of a 
recommended arrangement for joint use or oper- 
ation of rail properties (under section 716(g) of 
this title) or as part of a coordination project 
(under sections 716(c) and (g) of this title), rail 
service on such properties may be discontinued, 
subsequent to the date of conveyance of rail 
properties pursuant to such section 743(b)(1) of 
this title, if the Commission determines that 
such rail service on such rail properties is not 
compensatory and if— 

(i) the petitioner and any other railroad in- 
volved in such arrangement or coordination 
project have, prior to filing an application for 
such discontinuance, entered into a binding 
agreement (effective on or before the effective 
date of such discontinuance) to carry out such 
arrangement or project; 

(ii) such application is filed with the Com- 
mission not later than 1 year after the effec- 
tive date of the final system plan; and 

(iii) such discontinuance is not precluded by 
the terms of the leases and agreements re- 
ferred to in such section 743(b)(2). 

(B) For purposes of this paragraph, rail service 
on rail properties is compensatory if the revenue 
attributable to such properties from such serv- 
ice equals or exceeds the sum of the avoidable 
costs of providing such service on such prop- 
erties plus a reasonable return on the value of 
such rail properties, as determined in accord- 



ance with the standards developed pursuant to 
section 10362(b)(6) 1 of title 49. 

(C) The Commission shall make its final deter- 
mination, with respect to any discontinuance 
requested under this paragraph, not later than 
120 days after the date of filing of an application 
therefor. The applicant shall have the burden of 
proving that the service involved is not compen- 
satory. If the Commission fails to make a final 
determination within such time, the application 
shall be deemed to be granted. 

(D) The Commission may issue such rules, reg- 
ulations, and procedures as it deems necessary 
for the conduct of its functions under this para- 
graph. 

(b) Abandonment 

(1) Except as provided in subsections (c) and (f) 
of this section, rail properties over which rail 
service has been discontinued under subsection 
(a) of this section may not be abandoned sooner 
than 120 days after the effective date of the dis- 
continuance. Thereafter, except as provided in 
subsection (c) of this section, such rail prop- 
erties may be abandoned upon 30 days' notice in 
writing to any person (including a government 
entity) required to receive notice under sub- 
section (a)(1)(C) of this section. 

(2) In any case in which rail properties pro- 
posed to be abandoned under this section are 
designated by the final system plan as rail prop- 
erties which are suitable for use for other public 
purposes (including roads or highways, other 
forms of mass transportation, conservation, and 
recreation), such rail properties shall not be 
sold, leased, exchanged, or otherwise disposed of 
during the 240-day period beginning on the date 
of notice of proposed abandonment under this 
section unless such rail properties have first 
been offered, upon reasonable terms, for acquisi- 
tion for public purposes. 

(3) Rail service may be discontinued, under 
subsection (a) of this section, and rail properties 
may be abandoned, under this section, notwith- 
standing any provision of part A of subtitle IV 
of title 49, the constitution or law of any State, 
or the decision of any court or administrative 
agency of the United States or of any State. 

(c) Continuation of rail services 

No rail service may be discontinued and no 
rail properties may be abandoned, pursuant to 
this section — 

(1) in the case of service and properties re- 
ferred to in subsections (a)(1) and (b)(1) of this 
section, after 2 years from the effective date of 
the final system plan or more than 2 years 
after the date on which the final rail service 
continuation payment is received, whichever 
is later; or 

(2) if a financially responsible person (in- 
cluding a government entity) offers — 

(A) to provide a rail service continuation 
payment which is designed to cover the dif- 
ference between the revenue attributable to 
such rail properties and the avoidable costs 
of providing rail service on such properties, 
together with a reasonable return on the 
value of such properties; 

(B) to provide a rail service continuation 
payment which is payable pursuant to a 
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lease or agreement with a State or with a 
local or regional transportation authority 
under which financial support was being pro- 
vided on January 2, 1974 for the continuation 
of rail passenger service; or 

(C) to purchase, pursuant to subsection (f) 
of this section, such rail properties in order 
to operate rail services thereon. 

If a rail service continuation payment is offered, 
pursuant to paragraph (2)(A) of this subsection, 
for both freight and passenger service on the 
same rail properties, the owner of such prop- 
erties may not be entitled to more than one pay- 
ment of a reasonable return on the value of such 
properties. 

(d) Rail freight service 

(1) If a rail service continuation payment is of- 
fered, pursuant to subsection (c)(2)(A) of this 
section, for rail freight service, the person offer- 
ing such payment shall designate the operator 
of such service and enter into an operating 
agreement with such operator. The person offer- 
ing such payment shall designate as the opera- 
tor of such service — 

(A) the Corporation, if rail properties of the 
Corporation connect with the line of railroad 
involved, unless the Commission determines 
that such rail service continuation could be 
performed more efficiently and economically 
by another railroad; 

(B) any other railroad whose rail properties 
connect with such line, if the Corporation's 
rail properties do not so connect or if the 
Commission makes a determination in accord- 
ance with subparagraph (A) of this paragraph; 
or 

(C) any responsible person (including a gov- 
ernment entity) which is willing to operate 
rail service over such rail properties. 

A designated railroad may refuse to enter into 
such an operating agreement only if the Com- 
mission determines, on petition by any affected 
party, that the agreement would substantially 
impair such railroad's ability to serve ade- 
quately its own patrons or to meet its outstand- 
ing common carrier obligations. The designated 
operator shall, pursuant to each such operating 
agreement (i) be obligated to operate rail freight 
service on such rail properties, and (ii) be enti- 
tled to receive, from the person offering such 
payment, the difference between the revenue at- 
tributable to such properties and the avoidable 
costs of providing service on such rail prop- 
erties, together with a reasonable management 
fee, as determined by the Office. 

(2) The trustees of a railroad in reorganization 
shall permit rail service to be continued on any 
rail properties with respect to which a rail serv- 
ice continuation payment operating agreement 
has been entered into under this subsection. 
Such trustees shall receive a reasonable return 
on the value of such properties, as determined in 
accordance with the standards developed pursu- 
ant to section 10362(b)(6) 1 of title 49. 

(3) If necessary to prevent any disruption or 
loss of rail service, at any time after the date of 
conveyance, pursuant to section 743(b)(1) of this 
title, the Commission shall take such action as 
may be appropriate under its existing authority 



(including the enforcement of common carrier 
requirements applicable to railroads in reorga- 
nization in the region) to ensure compliance 
with obligations imposed under this subsection. 
The district courts of the United States shall 
have jurisdiction, upon petition by the Commis- 
sion or any interested person (including a gov- 
ernment entity), to enforce any order of the 
Commission issued pursuant to the exercise of 
its authority under this subsection, or to enjoin 
any designated entity or the trustees of a rail- 
road in reorganization in the region from refus- 
ing to comply with the provisions of this sub- 
section. 

(4) No determination of reasonable payment 
for the use of rail properties of a railroad in re- 
organization in the region, and no determina- 
tion of value of rail properties of such a railroad 
(including supporting or related documents or 
reports of any kind) which is made in connec- 
tion with any lease agreement, contract of sale, 
or other agreement or understanding which is 
entered into after October 19, 1976 — 

(A) pursuant to this section; or 

(B) pursuant to section 762 1 of this title or 
section 17 1 of the Federal Transit Act (49 
U.S.C. 1613), 

shall be admitted as evidence, or used for any 
other purpose, in any civil action, or any other 
proceeding for damages or compensation, arising 
under this chapter, 
(e) Rail passenger service 

(1) The Corporation (or a profitable railroad) 
shall provide rail passenger service for a period 
of 180 days immediately following the date of 
conveyance (pursuant to section 743(b)(1) of this 
title), with respect to any rail properties over 
which a railroad in reorganization in the region, 
or a person leased, operated, or controlled by 
such a railroad, was providing rail passenger 
service immediately prior to such date of con- 
veyance. Such service shall be provided on such 
properties regardless of whether or not such 
properties are designated in the final system 
plan as rail properties over which rail service is 
required to be operated, except with respect to 
properties over which such service is provided 
by the National Railroad Passenger Corpora- 
tion. 

(2) If a State (or a local or regional transpor- 
tation authority) was providing financial assist- 
ance to support the operation of rail passenger 
service, pursuant to a lease or agreement which 
was in effect immediately prior to the date of 
conveyance (pursuant to such section 743(b)(1) of 
this title), the Corporation (or a profitable rail- 
road) shall be bound by the service provisions of 
such lease or agreement for the duration of the 
180-day mandatory operation period specified in 
paragraph (1) of this subsection. If a State or 
such an authority was providing financial assist- 
ance for the continuation of rail passenger serv- 
ice on rail properties immediately prior to such 
date of conveyance, it shall provide the same 
level of financial assistance during such 180-day 
mandatory operation period. If no such financial 
assistance was being provided or if no such lease 
or agreement was in effect immediately prior to 
such date of conveyance, with respect to any 
such rail properties, the Corporation (or a prof- 
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itable railroad) shall provide the same level of 
rail passenger service, for the duration of such 
180-day mandatory operation period, that was 
provided prior to such date by the applicable 
railroad. If — 

(A) such financial assistance is not provided; 

(B) a State (or a local or regional transpor- 
tation authority) has not, by the end of such 
180-day mandatory operation period, offered a 
rail service continuation payment pursuant to 
subsection (c)(2)(A) of this section; 

(C) an applicable rail service continuation 
payment pursuant to such subsection (c)(2)(A) 
of this section is not paid when it is due; or 

(D) a payment required under a lease or 
agreement, pursuant to section 743(b)(2) of this 
title or subsection (c)(2)(B) of this section, is 
not paid when it is due, 

the Corporation (or, where applicable, the Na- 
tional Railroad Passenger Corporation, a profit- 
able railroad, or the trustee or trustees of a rail- 
road in reorganization in the region) may (i) dis- 
continue such rail passenger service, and (ii) 
with respect to rail properties not designated for 
inclusion in the final system plan, abandon such 
properties pursuant to subsections (a) and (b) of 
this section. 

(3) Nothing in this subsection shall be con- 
strued to affect the obligation of the Corpora- 
tion (or a profitable railroad), or of the trustees 
of the railroads in reorganization in the region, 
to provide rail passenger service pursuant to 
section 743(b)(2) of this title or subsection 
(c)(2)(B) of this section. 

(4) If a State (or a local or regional transpor- 
tation authority) — 

(A) offers a rail service continuation pay- 
ment, pursuant to subsection (c)(2)(A) of the 2 
section, for the operation of rail passenger 
service after the 180-day mandatory operation 
period, and 

(B) provides compensation, pursuant to 
paragraph (2) of this subsection, for operations 
conducted during the 180-day mandatory oper- 
ation period; or 

(C) offers a rail service continuation pay- 
ment, pursuant to subsection (c)(2)(A) of this 
section, for the operation of rail passenger 
service provided under an agreement or lease 
pursuant to section 743(b)(2) of this title or 
subsection (c)(2)(B) of this section where such 
offer is made for the continuation of the serv- 
ice beyond the period required by such agree- 
ment or lease, except that such services shall 
not be eligible for assistance under section 
17(a)(2) 3 of the Federal Transit Act (49 U.S.C. 
1613(a)(2)), 

the Corporation (or a profitable railroad) shall 
continue to provide such service after the end of 
such period, except as otherwise provided in this 
subsection. 

(5) (A) The Secretary shall reimburse the Cor- 
poration (or a profitable railroad) for any loss 
which is incurred by it during the 180-day man- 
datory operation period specified in paragraph 
(1) of this subsection which is not compensated 
for by a State (or a local or regional transpor- 



2 So in original. Probably should be "this". 

3 See References in Text note below. 



tation authority). The amount of such reim- 
bursement shall be determined pursuant to sec- 
tion 17(a)(1) 3 of the Federal Transit Act. 

(B) The Secretary shall reimburse States, 
local public bodies, and agencies thereof for ad- 
ditional costs incurred by such States, bodies, 
and agencies for rail service continuation pay- 
ments for rail passenger service pursuant to sec- 
tion 17(a)(2) 3 of the Federal Transit Act. 

(C) For purposes of the obligation of the Sec- 
retary to reimburse the Corporation (or a profit- 
able railroad) or States, local public bodies, and 
agencies thereof under subparagraphs (A) and 
(B) of this paragraph, the level of rail passenger 
service shall be determined on the basis of train 
miles, car miles, or some other appropriate indi- 
cia of scheduled train movements. Programs to 
correct deferred maintenance on rolling stock, 
right-of-way, and other facilities which are de- 
signed to maintain service, meet on-time per- 
formance, and maintain a reasonable degree of 
passenger comfort (and costs incurred incident 
thereto) shall be included within the meaning of 
the term "loss" as used in subparagraph (A) of 
this paragraph and within the meaning of the 
term "additional costs" as used in subparagraph 
(B) of this paragraph and section 17(a)(2) 3 of the 
Federal Transit Act (49 U.S.C. 1613(a)(2)). 

(D) If a dispute arises with respect to the ap- 
plication of any such regulations, the parties to 
such dispute may submit such dispute to arbi- 
tration by a third party. If the parties are un- 
able to agree upon the selection of an arbitrator, 
the Chairman of the Commission shall serve in 
that capacity (except as to matters required to 
be decided by the Commission, pursuant to sec- 
tion 562(a) of this title). 

(6) Notwithstanding any other provision of 
this subsection, the Corporation is not obligated 
to provide rail passenger service on rail prop- 
erties if a State (or a local or regional transpor- 
tation authority) contracts for such service to 
be provided on such properties by an operator 
other than the Corporation, except that the Cor- 
poration shall, where appropriate, provide such 
operator with access to such properties for such 
purpose. 

(7) (A) If a State (or a local or regional trans- 
portation authority) in the region offers to pro- 
vide payment for the provision of additional rail 
passenger service, the Corporation shall under- 
take to provide such service pursuant to this 
subsection (including the discontinuance provi- 
sions of paragraph (2) of this subsection). An 
offer to provide payment for the provision of ad- 
ditional rail passenger service shall be made in 
accordance with subsection (c)(2)(A) of this sec- 
tion, and shall be designed to avoid any addi- 
tional costs to the Corporation arising from the 
construction or modification of capital facilities 
or from any additional operating delays or costs 
arising from the absence of such construction or 
modification. The State (or local or regional 
transportation authority) shall demonstrate 
that it has acquired, leased, or otherwise ob- 
tained access to all rail properties, other than 
those designated for conveyance to the National 
Railroad Passenger Corporation pursuant to sec- 
tions 716(c)(1)(C) and 716(c)(1)(D) of this title and 
to the Corporation pursuant to section 743(b)(1) 
of this title, necessary to provide the additional 
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rail passenger service and that it has completed, 
or will complete prior to the inception of the ad- 
ditional rail service, all capital improvements 
necessary to avoid significant costs which can- 
not be avoided by improved scheduling or other 
means on other existing rail services (including 
rail freight service) and to assure that the addi- 
tional service will not detract from the level and 
quality of existing rail passenger and freight 
service. 

(B) As used in this paragraph, the term "addi- 
tional rail passenger service" means rail pas- 
senger service (other than rail passenger service 
provided pursuant to the provisions of para- 
graphs (2) and (4) of this subsection), including 
extended or expanded service and modified rout- 
ings, which is to be provided over rail properties 
conveyed to the Corporation pursuant to section 
743(b)(1) of this title, or over (i) rail properties 
contiguous thereto conveyed to the National 
Railroad Passenger Corporation pursuant to this 
chapter, or (ii) any other rail properties contig- 
uous thereto to which a State (or local or re- 
gional transportation authority) has obtained 
access. 

(C) Notwithstanding any other provision of 
this paragraph, the Corporation shall not be re- 
quired to operate additional rail passenger serv- 
ice over rail properties leased or acquired from 
or owned or leased by a profitable railroad in 
the region. 

(8) The Secretary shall, in consultation with 
the Association, conduct a study to determine 
the best means of compensating the Corporation 
for liabilities which it may incur for damages to 
persons or property, resulting from the oper- 
ation of rail passenger service required to be op- 
erated pursuant to this subsection or section 
743(b)(2) of this title, which are not underwritten 
by private insurance carriers or are not indem- 
nified by a State (or local or regional transpor- 
tation authority). Such study shall identify the 
nature of the risks to the Corporation, the prob- 
able degree of uninsurability of such risks, and 
the desirability and feasibility of various indem- 
nification programs, including subsidy offers 
made pursuant to this section, self-insurance 
through a passenger tax or other mechanism, or 
government indemnification for such liabilities. 
Within one year after November 8, 1978, the Sec- 
retary shall prepare a report with appropriate 
recommendations and shall submit such report 
to the Congress. Such report shall specify the 
most appropriate means of indemnifying the 
Corporation for such liabilities in a manner 
which shall prevent the cross-subsidization of 
passenger services with revenues from freight 
services operated by the Corporation, 
(f) Purchase 

If an offer to purchase is made under sub- 
section (c)(2)(C) of this section, such offer shall 
be accompanied by an offer of a rail service con- 
tinuation payment. Such payment shall con- 
tinue until the purchase transaction is com- 
pleted, unless a railroad assumes operations 
over such rail properties of its own account pur- 
suant to an order or authorization of the Com- 
mission. Whenever a railroad in reorganization 
in the region or a profitable railroad gives no- 
tice of intent to discontinue service pursuant to 



subsection (a) of this section, such railroad 
shall, upon the request of anyone apparently 
qualified to make an offer to purchase or to pro- 
vide a rail service continuation payment, 
promptly make available its most recent reports 
on the physical condition of such property, to- 
gether with such traffic and revenue data as 
would be required under subpart B of part 1121 of 
chapter X of title 49 of the Code of Federal Reg- 
ulations and such other data as are necessary to 
ascertain the avoidable costs of providing serv- 
ice over such rail properties. 

(g) Abandonment by Corporation 

After the rail system to be operated by the 
Corporation or a subsidiary thereof under the 
final system plan has been in operation for 2 
years, the Commission may authorize the Cor- 
poration or a subsidiary thereof to abandon any 
rail properties as to which it determines that 
rail service over such properties is not required 
by the public convenience and necessity, if the 
Corporation or a subsidiary thereof can dem- 
onstrate that no State (or local or regional 
transportation authority) is willing to offer a 
rail service continuation payment pursuant to 
subsection (c) of this section. The Commission 
may, at any time after the effective date of the 
final system plan, authorize additional rail serv- 
ice in the region or authorize the abandonment 
of rail properties which are not being operated 
by the Corporation or any subsidiary or affiliate 
thereof or by any other person. Determinations 
by the Commission under this subsection shall 
be made pursuant to applicable provisions of 
part A of subtitle IV of title 49. 

(h) Interim abandonment 

After February 5, 1976, and prior to the date of 
conveyance (pursuant to section 743(b)(1) of this 
title), no railroad in reorganization in the re- 
gion may discontinue service or abandon any 
line of railroad other than in accordance with 
the provisions of this chapter, unless (1) it is au- 
thorized to do so by the Association, and (2) no 
affected State (or local or regional transpor- 
tation authority) reasonably opposes such ac- 
tion, notwithstanding any provision of any 
other Federal law, the constitution or law of 
any State, or the decision or order of, or the 
pendency of any proceeding before any Federal 
or State court, agency, or authority. 

(i) Disposition of designated rail properties 

No railroad in reorganization in the region and 
no person leased, operated or controlled by such 
a railroad shall sell, transfer, encumber, or 
otherwise dispose of rail property, or any right 
or interest therein, designated for transfer to 
the Corporation or conveyance to a profitable 
railroad in the final system plan, except pursu- 
ant to section 743(b) of this title. The provisions 
of this subsection shall not apply to any such 
sale, transfer, encumbrance, or other disposi- 
tion — 

(1) as to which the Association generally or 
specifically consents in writing; 

(2) which, prior to February 5, 1976, had been 
specifically approved by a United States dis- 
trict court having jurisdiction over the reor- 
ganization of a railroad in reorganization 
under section 77 of the Bankruptcy Act; or 



§744 



TITLE 45— RAILROADS 



Page 196 



(3) following certification to the special 
court, pursuant to section 719(c) of this title, 
of any such rail properties not previously so 
certified. 

(Pub. L. 93-236, title III, §304, Jan. 2, 1974, 87 
Stat. 1008; Pub. L. 94-210, title VI, §607(i), title 
VIII, §804, Feb. 5, 1976, 90 Stat. 97, 133; Pub. L. 
94-555, title II, §§205, 206, Oct. 19, 1976, 90 Stat. 
2620, 2621; Pub. L. 95-473, §4(b), Oct. 17, 1978, 92 
Stat. 1466; Pub. L. 95-607, title II, §201, Nov. 8, 
1978, 92 Stat. 3064; Pub. L. 97-449, § 4(b)(2), Jan. 
12, 1983, 96 Stat. 2441; Pub. L. 102-240, title III, 
§ 3003(b), Dec. 18, 1991, 105 Stat. 2088; Pub. L. 
104-88, title III, §327(3), Dec. 29, 1995, 109 Stat. 
951; Pub. L. 104-287, § 6(f)(4)(A), Oct. 11, 1996, 110 
Stat. 3399.) 

References in Text 

Section 10362(b)(6) of title 49, referred to in subsecs. 
(a)(2)(B) and (d)(2), was omitted in the general amend- 
ment of subtitle IV of Title 49, Transportation, by Pub. 
L. 104-88, title I, § 102(a), Dec. 29, 1995, 109 Stat. 804. Pre- 
viously, in subsec. (d)(2), "section 10362(b)(6) of title 49" 
was substituted for "section 205(d)(6) of this Act", 
meaning- section 205(d)(6) of Pub. L. 93-236, on authority 
Of Pub. L. 95-473, §3(b), Oct. 17, 1978, 92 Stat. 1466, the 
first section of which enacted subtitle IV of Title 49. 

Section 762 of this title, referred to in subsec. 
(d)(4)(B), was repealed by Pub. L. 94-210, title VIII, §806, 
Feb. 5, 1976, 90 Stat. 143, eff. Apr. 1, 1978. 

Section 17 of the Federal Transit Act, referred to in 
subsecs. (d)(4)(B) and (e)(4)(C), (5)(A) to (C), which was 
classified to section 1613 of former Title 49, Transpor- 
tation, was repealed by Pub. L. 103-272, §7(b), July 5, 
1994, 108 Stat. 1379. 

Section 77 of the Bankruptcy Act, referred to in sub- 
sec. (i)(2), was classified to section 205 of former Title 
11, Bankruptcy. The Bankruptcy Act (act July 1, 1898, 
ch. 541, 30 Stat. 544, as amended) was repealed effective 
Oct. 1, 1979, by Pub. L. 95-598, §§ 401(a), 402(a), Nov. 6, 
1978, 92 Stat. 2682, section 101 of which enacted revised 
Title 11. For current provisions relating to railroad re- 
organization, see subchapter IV (§1161 et seq.) of chap- 
ter 11 of Title 11. 

Amendments 

1996— Subsec. (b)(3). Pub. L. 104-287 made technical 
amendment to directory language of Pub. L. 104-88, 
§327(3)(B). See 1995 Amendment note below. 

1995— Subsec. (a)(2)(B). Pub. L. 104-88, §327(3)(A), sub- 
stituted "section 10362(b)(6) of title 49" for "section 
205(d)(6) of this Act". 

Subsec. (b)(3). Pub. L. 104-88, §327(3)(B), as amended 
by Pub. L. 104-287, substituted "part A of subtitle IV of 
title 49" for "the Interstate Commerce Act". 

Subsec. (d)(3). Pub. L. 104-88, §327(3)(C), substituted 
"this title, the Commission" for "this title, the Com- 
mission — ", struck out "(A)" before "shall take such 
action", and substituted "under this subsection." for 
"under this subsection; and 

"(B) shall have authority, in accordance with the 
provisions of section l(16)(b) of the Interstate Com- 
merce Act (49 U.S.C. l(16)(b)), to direct rail service to 
be provided by any designated railroad or by the 
trustees of a railroad in reorganization in the region, 
if a rail service continuation payment has been of- 
fered but an applicable operating or lease agreement 
is not in effect. 
For purposes of the preceding sentence, any compensa- 
tion required as a result of such directed service shall 
be determined in accordance with the standards devel- 
oped pursuant to section 205(d)(6) of this Act." 

Subsec. (e)(4)(A). Pub. L. 104-88, §327(3)(D)(i), struck 
out "and under regulations issued by the Office pursu- 
ant to section 205(d)(5) of this Act" before ", for the op- 
eration". 

Subsec. (e)(4)(C). Pub. L. 104-88, §327(3)(D)(ii), struck 
out "and regulations issued by the Office pursuant to 



section 205(d)(5) of this Act" after "subsection (c)(2)(A) 
of this section". 

Subsec. (e)(5)(A), (B). Pub. L. 104-88, §327(3)(E), struck 
out before period at end "and under regulations issued 
by the Office pursuant to section 205(d)(5) of this Act". 

Subsec. (e)(7)(A). Pub. L. 104-88, §327(3)(F), struck out 
"and under regulations issued by the Office pursuant to 
section 205(d)(5) of this Act" after "subsection (c)(2)(A) 
of tliis fiGGl^i-on 1 ' 

Subsec. (g). Pub. L. 104-88, §327(3)(G), substituted 
"part A of subtitle IV of title 49" for "the Interstate 
Commerce Act". 

1991— Subsecs. (d)(4)(B), (e)(4)(C), (5)(A) to (C). Pub. L. 
102-240 substituted "Federal Transit Act" for "Urban 
Mass Transportation Act of 1964". 

1983— Subsec. (j). Pub. L. 97-449 repealed section 304(j) 
of Pub. L. 93-236, effective Oct. 17, 1978, the date Pub. 
L. 95-473 repealed subsec. (j) by repealing section 804 
"Sec. 304(j)" of Pub. L. 94-210. See 1978 Amendment 
note below. 

1978— Subsec. (e). Pub. L. 95-607 added subpar. (C) of 
par. (4) and pars. (7) and (8). 

Subsec. (j). Pub. L. 95-473 struck out subsec. (j) which 
provided for exempt rail mass transportation not under 
the jurisdiction of the Interstate Commerce Commis- 
sion. 

1976— Subsec. (a). Pub. L. 94-210, §804, redesignated 
existing provisions as par. (1) and inserted provision re- 
lating to applicability to a railroad in reorganization 
in the region, or of a person leased, operated, or con- 
trolled by such a railroad, in subpar. (B) inserted provi- 
sion relating to notice on the date of any conveyance 
ordered by the special court, and in subpar. (C) inserted 
requirement that notice be sent to the Commission and 
substituted reference to the chief executive officer for 
reference to the Governor, and added par. (2). 

Subsec. (b). Pub. L. 94-210, §804, in par. (1) inserted ex- 
ception of subsecs. (c) and (f) of this section and sub- 
stituted provisions requiring notice to be sent to any 
person (including a government entity), for provisions 
requiring notice to be sent to all those required to re- 
ceive notice, in par. (2) substituted "240" for "180", and 
added par. (3). 

Subsec. (c). Pub. L. 94-210, §804, substituted provi- 
sions relating to continuation of rail services and ap- 
plicability of rail service continuation payments to 
such continuation, for provisions relating to limita- 
tions of Interstate Commerce Act, State constitution 
or law, or decision of Federal or State court or agency 
on power to discontinue rail service and abandon rail 
properties and applicability of rail service continuation 
subsidies on such power. 

Subsec. (d). Pub. L. 94-210, §804, added subsec. (d). 
Former subsec. (d) redesignated (f) and amended. 

Subsec. (d)(4). Pub. L. 94-555, § 205(a), added par. (4). 

Subsec. (e). Pub. L. 94-210, §§607(i), 804, added subsec. 
(e). Former subsec. (e) redesignated (g) and amended. 

Subsec. (e)(5)(D). Pub. L. 94-555, § 205(b), redesignated 
former subpar. (C) as (D) and added subpar. (C). 

Subsec. (f). Pub. L. 94-210, §804, redesignated former 
subsec. (d) as (f) and substituted provisions relating to 
rail service continuation payments, for provisions re- 
lating to rail service continuation subsidies. Former 
subsec. (f) redesignated (h) and amended. 

Subsec. (g). Pub. L. 94-210, §804, redesignated former 
subsec. (e) as (g) and inserted reference to any subsidi- 
ary of a Corporation and provision relating to dem- 
onstration by the Corporation, etc., that no State (or 
local or regional transportation authority) will offer a 
continuation payment under subsec. (c) of this section. 

Subsec. (h). Pub. L. 94-210, §804, redesignated former 
subsec. (f) as (h), substituted "February 5, 1976, and 
prior to the date of conveyance (pursuant to section 
743(b)(1) of this title)" for "January 2, 1974" and "reor- 
ganization in the region may" for "reorganization 
may", and made minor changes in structure. 

Subsecs. (i), (j). Pub. L. 94-210, §804, added subsecs. (i) 
and (j). 

Subsec. (j)(l). Pub. L. 94-555, §206(1), inserted limita- 
tion "by rail" to mass transportation services, and pro- 
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vided that any local body providing mass transpor- 
tation services by rail Is exempted from the rules, regu- 
lations, and orders promulgated under the Interstate 
Commerce Act, if interstate fares or application to the 
Interstate Commerce Commission for a change in such 
fares is subject to the approval or disapproval of the 
Governor of any state in which it provides services. 

Subsec. (j)(2)(B). Pub. L. 94-555, §206(2), substituted 
definition of "mass transportation services" for "mass 
transportation". 

Effective Date of 1996 Amendment 

Section 6(f)(4)(A) of Pub. L. 104-287 provided that the 
amendment made by that section is effective Dec. 29, 
1995. 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Effective Date of 1976 Amendment 

Amendment by Pub. L. 94-555 effective Oct. 1, 1976, 
see section 303 of Pub. L. 94-555, set out as a note under 
section 702 of this title. 

Abolition of Special Court, Regional Rail Reorga- 
nization Act of 1973, and Transfer of Functions 

Special court abolished and all jurisdiction and func- 
tions transferred to United States District Court for 
District of Columbia, see section 719(b)(2) of this title. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

Applicability of National Environmental Policy 
Act 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94-210, see section 619 of Pub. L. 94-210, set out as a 
note under section 791 of this title. 

§744a. End of Conrail commuter service obliga- 
tion 

Notwithstanding any other provision of law or 
contract, Conrail shall be relieved of any legal 
obligation to operate commuter service on Jan- 
uary 1, 1983. 

(Pub. L. 97-35, title XI, §1136, Aug. 13, 1981, 95 
Stat. 647.) 

Codification 

Section was enacted as part of the Omnibus Budget 
Reconciliation Act of 1981 and also as part of the 
Northeast Rail Service Act of 1981, and not as part of 
the Regional Rail Reorganization Act of 1973 which 
comprises this chapter. 



Effective Date 

Section effective Aug. 13, 1981, see section 1169 of Pub. 
L. 97-35, set out as a note under section 1101 of this 
title. 

Authorization of Appropriation To Facilitate 
Transfer of Rail Commuter Service From Con- 
rail to Other Operators; Standards for Dis- 
tribution of Appropriated Funds 

Section 1139(b) of Pub. L. 97-35, as amended by Pub. 
L. 97-468, title V, § 504(a), Jan. 14, 1983, 96 Stat. 2552, pro- 
vided that: 

"(1) There are authorized to be appropriated to the 
Secretary not to exceed $50,000,000, to facilitate the 
transfer of rail commuter services from Conrail to 
other operators. The Secretary shall by regulation pre- 
scribe standards for the obligation of such funds, and 
shall ensure that distribution of such funds is equitably 
made between Amtrak Commuter and the commuter 
authorities that operate commuter service. In provid- 
ing for the distribution of such funds, the Secretary 
shall consider any particular adverse financial impact 
upon any commuter authority that results from the 
termination of any lease or agreement between such 
commuter authority and Conrail. Amounts appro- 
priated under this section are authorized to remain 
available until October 1, 1986. 

"(2) Any funds appropriated under the authority of 
this subsection shall be distributed by the Secretary to 
Amtrak Commuter and commuter authorities accord- 
ing to the statutory provisions of paragraph (1) of this 
subsection within 60 days after receipt of an applica- 
tion by Amtrak Commuter or such commuter authori- 
ties or within 60 days after the date of enactment of the 
Rail Safety and Service Improvement Act of 1982 [Jan. 
14, 1983], whichever is later." 

§ 745. Continuing reorganization; supplemental 
transactions 

(a) Proposals 

If the Secretary or the Association determines 
that, as part of continuing reorganization, fur- 
ther restructuring of rail properties in the re- 
gion through transactions supplemental to the 
final system plan would promote the establish- 
ment and retention of a financially self-sustain- 
ing rail service system in the region adequate to 
meet the needs of the region, the Secretary or 
the Association, as the case may be, may de- 
velop proposals for such supplemental trans- 
actions as are necessary or appropriate to imple- 
ment the needed restructuring. Transfers of rail 
properties included in proposals developed by 
the Association shall be limited to (1) rail prop- 
erties which would have qualified for designa- 
tion under section 716(c)(1)(A) of this title but 
which were not transferred or conveyed under 
the final system plan, and which the Association 
finds to be essential to the efficient operations 
of the Corporation, and (2) transfers, consistent 
with the final system plan, of rail properties 
from the Corporation to a subsidiary thereof. 
Each proposal (other than a proposal developed 
by the Association) shall be submitted in writ- 
ing to the Association and shall state and de- 
scribe any transactions proposed, the rail prop- 
erties involved, the parties to such transactions, 
the financial and other terms of such trans- 
actions, the purposes of the chapter or the goals 
of the final system plan intended to be effec- 
tuated by such transactions, and such other in- 
formation incidental thereto as the Association 
may prescribe. Within 10 days after receipt of a 
proposal developed by the Secretary, and upon 
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the development of a proposal developed by the 
Association, the Association shall publish a 
summary of such proposal in the Federal Reg- 
ister, and shall afford interested persons (includ- 
ing the Corporation when property is to be 
transferred to or from the Corporation) an op- 
portunity to comment thereon. 

(b) Evaluation by Association 

The Association shall analyze each proposal 
containing one or more supplemental trans- 
actions, taking into account the comments of 
interested persons and statements and exhibits 
submitted at any public hearings which may 
have been held. The Association shall, within 120 
days after the publication of a summary thereof 
under subsection (a) of this section, publish in 
the Federal Register a report evaluating such 
proposal. Such evaluation shall state whether 
the supplemental transactions contained in such 
proposal, considered in their entirety, are (1) in 
the public interest and consistent with the pur- 
poses of this chapter and the goals of the final 
system plan, and (2) fair and equitable. If the 
Corporation opposes, or seeks modification of, 
any such proposed transfer, its written com- 
ments shall be given due consideration by the 
Association and shall be published as part of the 
evaluation. Within 30 days after the Association 
publishes its report, each proposed transferor or 
transferee shall notify the Association in writ- 
ing as to whether any proposed supplemental 
transaction requiring the transfer of any prop- 
erty from or to such transferor or transferee is 
acceptable to such proposed transferor or trans- 
feree. If any such proposed transferor (other 
than the Corporation) or transferee fails to no- 
tify the Association that any proposed supple- 
mental transaction requiring the transfer of any 
property from such transferor or to such trans- 
feree is acceptable to it, no further administra- 
tive or judicial proceedings shall be conducted 
with respect to such proposed supplemental 
transaction. 

(c) Review by Commission 

Within 90 days after the publication in the 
Federal Register of each report referred to in 
subsection (b) of this section, the Commission 
shall determine whether the supplemental 
transactions referred to in the report, consid- 
ered in their entirety, would be in the public in- 
terest and consistent with the purposes of this 
chapter and the goals of the final system plan. 
In making such determination, the Commission 
shall give due consideration to the views re- 
ceived by it, within 30 days after the publication 
of the applicable report, from the Corporation 
and the Secretary. The Commission may condi- 
tion its approval of such supplemental trans- 
actions on such reasonable terms and conditions 
as it may deem necessary in the public interest. 
The approval by the Commission of such supple- 
mental transactions shall not be a prerequisite 
to the consummation of such transactions, but 
any determination of the Commission modify- 
ing, approving, or disapproving any proposed 
supplemental transactions shall be given due 
weight and consideration by the special court in 
the proceedings prescribed in subsection (d) of 
this section. If the Commission fails to act with- 
in the time period provided in this subsection, 



the supplemental transactions involved shall be 
deemed to have been approved by the Commis- 
sion. The Commission may prescribe such regu- 
lations as may be necessary for the administra- 
tion of this section, 
(d) Special court proceedings 

(1) If the Association has made the determina- 
tion pursuant to subsection (b) of this section 
that a proposal for supplemental transactions is 
in the public interest and consistent with the 
purposes of this chapter and the goals of the 
final system plan, and is fair and equitable, the 
Association shall, within 40 days after the date 
of the Commission's determination under sub- 
section (c) of this section, or after the expira- 
tion of the 90-day period referred to in such sub- 
section (c) of this section, whichever is applica- 
ble, petition the special court for an order of 
such court finding that such proposal for supple- 
mental transactions is in the public interest and 
consistent with the purposes of this chapter and 
the goals of the final system plan, and is fair 
and equitable, and directing the Corporation to 
carry out the supplemental transactions speci- 
fied in such proposal. If the Association has de- 
termined, pursuant to subsection (b) of this sec- 
tion that a proposal made by the Secretary is 
not in the public interest or is not consistent 
with the purposes of this chapter and the goals 
of the final system plan or is not fair and equi- 
table, the Secretary may, if he determines that 
such proposal is in the public interest and con- 
sistent with the purposes of this chapter and the 
goals of the final system plan and is fair and 
equitable, petition the special court for an order 
of such court finding that such proposal for sup- 
plemental transactions is in the public interest 
and consistent with the purposes of this chapter 
and the goals of the final system plan and is fair 
and equitable, and directing the Corporation to 
carry out any supplemental transactions speci- 
fied in such proposal. Such a petition shall be 
submitted to the special court within 90 days 
after the date of the Commission's determina- 
tion under such subsection (c) of this section, or 
after the expiration of the 90-day period referred 
to in such subsection (c) of this section, which- 
ever is applicable. 

(2) After the filing of a petition under para- 
graph (1) of this subsection, the special court 
shall decide, after a hearing, whether the pro- 
posed supplemental transactions contained in 
such petition, considered in their entirety, are 
in the public interest and consistent with the 
purposes of this chapter and the goals of the 
final system plan and are fair and equitable. If 
the special court determines that such proposed 
supplemental transactions, considered in their 
entirety, are in the public interest and consist- 
ent with the purposes of this chapter and the 
goals of the final system plan and are fair and 
equitable, it shall, upon making such determina- 
tion, issue such orders as may be necessary to 
direct the Corporation to consummate the 
transactions. If the special court determines 
that such proposed supplemental transactions, 
considered in their entirety, are not in the pub- 
lic interest or not consistent with the purposes 
of this chapter and the goals of the final system 
plan, or are not fair and equitable, it shall file 
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an opinion stating its conclusion and the rea- 
sons therefor. In such event the Association (in 
the case of a proposal developed by the Associa- 
tion) or the Secretary (in the case of a proposal 
developed by the Secretary) may, within 120 
days after the filing of such opinion, certify to 
the special court that the terms and conditions 
of the proposal have been modified consistent 
with the opinion of the court and are acceptable 
to each proposed transferor (other than the Cor- 
poration) or transferee, and may petition the 
special court for reconsideration of the proposal 
as so modified. After the filing of such petition, 
the special court shall decide, after a hearing, 
whether the proposal as modified by the certifi- 
cation is in the public interest and consistent 
with the purposes of this chapter and the goals 
of the final system plan and is fair and equi- 
table, and shall enter such further orders as are 
consistent with its determination. 

(3) The Corporation is authorized to petition 
the special court and to be represented regard- 
ing any proposed supplemental transaction, con- 
tained in a proposal developed by either the As- 
sociation or the Secretary, which involves the 
properties of the Corporation. 

(4) In proceedings under this subsection, the 
special court is authorized to exercise the pow- 
ers of a reorganization court. 

(5) Any evaluation by the Association, the 
Secretary, or the Commission shall not be re- 
viewable in any court except the special court in 
accordance with the provisions of this section. 
The supplemental transactions shall not be re- 
strained or enjoined by any court nor shall they 
be otherwise reviewable by any court other than 
by the special court to the extent provided in 
this section. 

(6) Notwithstanding any other provision of 
this chapter, no findings, determinations, or 
proceedings shall be required with respect to 
any proposal for supplemental transactions 
other than as expressly set forth in this section. 

(7) Repealed. Pub. L. 97-35, title XI, § 1155(b), 
Aug. 13, 1981, 95 Stat. 679. 

(8) A final order or judgment of the special 
court entering or denying an order pursuant to 
this subsection shall be reviewable in the same 
manner as provided in section 719(e)(3) of this 
title. 

(e) "Fair and equitable" defined 

As used in this section, the term "fair and 
equitable" means fair and equitable, in accord- 
ance with the standards applicable to the ap- 
proval of a plan of reorganization (or a step in 
such plan) under section 77 of the Bankruptcy 
Act 1 to— 

(1) the estates of railroads in reorganization 
in the region and persons leased, operated, or 
controlled by such railroads who have con- 
veyed rail properties, under section 743(b)(1) of 
this title, in exchange for securities of the 
Corporation, the Association, or profitable 
railroads and other benefits provided as a con- 
sequence of this chapter and to any subse- 
quent holders of such securities at the time of 
the supplemental transaction involved; and 

(2) the holders of other securities of the Cor- 
poration. 



iSee References in Text note below. 



Whenever any property or securities of the Cor- 
poration are required to be valued in order to 
determine whether the terms of a supplemental 
transaction are fair and equitable, the special 
court shall give proper recognition to the con- 
tributions to the Corporation by all classes of 
security holders, except that such court shall 
not assign to the series B preferred stock or the 
common stock of the Corporation any values 
added to those securities, by reason of invest- 
ment by the Association in debentures and se- 
ries A preferred stock of the Corporation, in ex- 
cess of any value required by constitutional 
principles applicable to a reorganization proc- 
ess. 

(f) Expedited proposals 

(1) Within 240 days after the effective date of 
the Staggers Rail Act of 1980, the Secretary, 
after providing an opportunity for comments 
from interested parties, shall determine whether 
to initiate a proposal for a supplemental trans- 
action under this section for the transfer of all 
rail properties of the Corporation in the States 
of Connecticut and Rhode Island to another rail- 
road in the region. If the Secretary determines 
that — 

(A) the proposed transferee railroad is finan- 
cially and operationally capable of assuming 
the freight operations and freight service obli- 
gations of the Corporation on a financially 
self-sustaining basis; 

(B) the proposed transfer would promote the 
establishment and retention of a financially 
self-sustaining rail system in the States of 
Connecticut and Rhode Island adequate to 
meet the needs of such States; and 

(C) the proposed transfer is consistent with 
the goals set forth in section 716(a)(8) of this 
title, 

the Secretary shall develop such a proposal and 
may, after providing the Association, the Com- 
mission, and the States of Connecticut and 
Rhode Island an opportunity to review and com- 
ment on such proposal, petition the special 
court for an order to carry out such proposal. 

(2) (A) Within 10 days after August 13, 1981, the 
Secretary shall initiate discussions and negotia- 
tions for the transfer of some or all of the Cor- 
poration's rail properties and freight service ob- 
ligations in the States of Connecticut and Rhode 
Island to one or more parties under a plan which 
provides for continued rail freight service on all 
lines operated by the Corporation on August 13, 
1981, for at least four years. 

(B) Within 120 days after August 13, 1981, the 
Secretary shall petition the special court for an 
order to transfer all of the Corporation's rail 
properties and freight service obligations in the 
States of Connecticut and Rhode Island to one 
or more railroads in the Region — 

(i) which have under subparagraph (A) of 
this paragraph completed negotiations and 
submitted to the Secretary a proposal to as- 
sume all of the freight operations and freight 
service obligations of the Corporation in such 
States on a financially self-sustaining basis 
for a period of at least four years; or 

(ii) which have developed a proposal to as- 
sume all of the freight operations and freight 
service obligations of the Corporation in such 
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States under an agreement by and between the 
Corporation and such railroad or railroads; or 
(iii) which have, prior to May 1, 1981, submit- 
ted a proposal to the Secretary for such a 
transfer. 

For the purpose of this section, an order to 
transfer may include the Corporation if the Cor- 
poration agrees to maintain service over lines 
retained by the Corporation for four years. 

(C) To permit efficient and effective rail oper- 
ations consistent with the public interest, as a 
part of any transfer under paragraph (2)(B) of 
this subsection, the Secretary shall promote the 
transfer of additional non-mainline Corporation 
properties in adjoining States that connect with 
properties that are the subject of such transfer. 

(D) The special court shall determine a fair 
and equitable price for the rail properties to be 
transferred under this subsection, and shall, un- 
less the parties otherwise agree, establish divi- 
sions of joint rates for through routes over such 
properties which are fair and equitable to the 
parties. The special court shall establish a 
method to ensure that such divisions are 
promptly paid. 

(E) Notwithstanding any other provision of 
law or agreement in effect on May 1, 1981, the 
special court shall require that the railroad or 
railroads to which properties are to be trans- 
ferred under this subsection assume all charges 
payable by the Corporation to Amtrak for the 
carriage of property by rail over those portions 
of the Northeast Corridor in Connecticut and 
Rhode Island. If the Corporation operates any 
rail freight service over those portions of the 
Northeast Corridor in Connecticut and Rhode Is- 
land after the date of such transfer, the Corpora- 
tion shall pay Amtrak any compensation that 
may be separately agreed upon by the Corpora- 
tion and Amtrak, and the railroad or railroads 
to which properties are transferred under this 
subsection shall not be obligated to pay any 
compensation owed by the Corporation to Am- 
trak for such post-transfer operations by the 
Corporation. 

(3) If the special court determines that a pro- 
posal developed under this subsection is fair and 
equitable, meets the requirements of this sub- 
section, and is in the public interest, it shall 
issue such orders as may be necessary to carry 
out such proposal. The provisions of paragraphs 
(2)-(6) of subsection (d) of this section shall 
apply to the determination of the special court 
under this subsection, except that the standards 
for such determination shall be those set forth 
in this paragraph. 

(4) (A) Any employee who was protected by the 
compensatory provisions of subchapter V 2 of 
this chapter immediately prior to August 13, 
1981, and who is deprived of employment as a re- 
sult of the transfer of rail properties under this 
subsection shall be eligible for benefits under 
section 797 2 of this title. 

(B) As used in this paragraph, "employee de- 
prived of employment" means any employee 
who is unable to secure employment through 
the normal exercise of seniority rights, but does 
not include any employee who refuses an offer of 



2 See References in Text note below. 



employment with a railroad acquiring prop- 
erties under this subsection. 

(g) Transfer of properties and freight service ob- 
ligations of specific lines 

(1) Within 20 days after August 13, 1981, the 
Secretary shall initiate discussions and negotia- 
tions for the expedited transfer of all properties 
and freight service obligations of the Corpora- 
tion with respect to the following lines: Canaan, 
Connecticut, to Pittsfield, Massachusetts; North 
Adams Junction, Massachusetts, to North 
Adams, Massachusetts; Hazardville, Connecti- 
cut, to Springfield, Massachusetts; Westfield, 
Massachusetts, to Easthampton, Massachusetts; 
Westfield, Massachusetts, to Holyoke, Massa- 
chusetts. 

(2) Within 120 days after August 13, 1981, the 
Secretary shall transfer, provided a qualified 
purchaser offers to purchase, the Corporation's 
properties and freight service obligations de- 
scribed in paragraph (1) of this subsection to an- 
other railroad or railroads in the Region which 
are determined by the Secretary to be qualified. 
A qualified purchaser is defined as a railroad fi- 
nancially self-sustaining which guarantees con- 
tinuous service for at least four years. 

(3) The Secretary shall determine a fair and 
equitable price for the rail properties to be 
transferred under this subsection, and shall, un- 
less the parties otherwise agree, establish divi- 
sions of joint rates for through routes over such 
properties which are fair and equitable to the 
parties. 

(4) The Secretary shall determine fair and 
equitable terms for the provision of such track- 
age rights, on segments of the Corporation's 
lines not to exceed 5 miles per line transferred, 
to acquiring carriers as may be necessary to op- 
erate such transferred lines in an efficient man- 
ner. 

(Pub. L. 93-236, title III, §305, as added Pub. L. 
94-210, title VI, § 610(b), Feb. 5, 1976, 90 Stat. 100; 
amended Pub. L. 96-448, title VI, § 601(a), Oct. 14, 
1980, 94 Stat. 1958; Pub. L. 97-35, title XI, §1155, 
Aug. 13, 1981, 95 Stat. 677; Pub. L. 98-620, title IV, 
§402(48), Nov. 8, 1984, 98 Stat. 3360; Pub. L. 
104-317, title VI, § 605(c)(2), Oct. 19, 1996, 110 Stat. 
3859.) 

References in Text 

Section 77 of the Bankruptcy Act, referred to in sub- 
sec, (e), was classified to section 205 of former Title 11, 
Bankruptcy. The Bankruptcy Act (act July 1, 1898, ch. 
541, 30 Stat. 544, as amended) was repealed effective Oct. 
1, 1979, by Pub. L. 95-598, §§ 401(a), 402(a), Nov. 6, 1978, 92 
Stat. 2682, section 101 of which enacted revised Title 11. 
For current provisions relating to railroad reorganiza- 
tion, see subchapter IV (§1161 et seq.) of chapter 11 of 
Title 11. 

The effective date of the Staggers Rail Act of 1980, re- 
ferred to in subsec. (f)(1), probably means Oct. 1, 1980, 
the effective date of section 601(a) of Pub. L. 96-448, 
which enacted subsec. (f) of this section. See section 710 
of Pub. L. 96-448, set out as an Effective Date of 1980 
Amendment note under section 1170 of Title 11. 

Subchapter V of this chapter, referred to in subsec. 
(f)(4)(A), was repealed by Pub. L. 97-35, title XI, 
§ 1144(a)(1), Aug. 13, 1981, 95 Stat. 669. 

Section 797 of this title, referred to in subsec. 
(f)(4)(A), was repealed by Pub. L. 99-509, title IV, 
§ 4024(c), Oct. 21, 1986, 100 Stat. 1904, effective on the sale 
date (Apr. 2, 1987). 
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Amendments 

1996— Subsec. (d)(4). Pub. L. 104-317, which directed 
amendment of par. (4) by striking out "a judge of the 
United States district court with respect to such pro- 
ceedings and such powers shall include those of", was 
executed by striking out text which contained the 
words "judge of a United States" rather than "judge of 
the United States" to reflect the probable intent of 
Congress. 

1984— Subsec. (d)(2). Pub. L. 98-620 substituted 
"After" for "Within 180 days after" at beginning of 
first and last sentences. 

1981— Subsec. (d)(7). Pub. L. 97-35, § 1155(b), struck out 
par. (7) which related to applicable requirements to 
supplemental transactions. 

Subsec. (f). Pub. L. 97-35, § 1155(a), in par. (2) sub- 
stituted provisions relating to discussions and negotia- 
tions, judicial procedures applicable, etc., for transfers, 
for provisions relating to establishment of a fair and 
equitable price for properties, and in par. (4) sub- 
stituted provisions relating to eligibility for benefits of 
employees deprived of employment, for provisions re- 
lating to expedited supplemental transactions. 

Subsec. (g). Pub. L. 97-35, § 1155(c), added subsec. (g). 

1980— Subsec. (f). Pub. L. 96-448 added subsec. (f). 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-317 effective 90 days after 
Oct. 19, 1996, and except as otherwise provided, applica- 
ble to proceedings that arise or continue after such ef- 
fective date, see section 605(e) of Pub. L. 104-317, set out 
as a note under section 719 of this title. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620, 
set out as a note under section 1657 of Title 28, Judici- 
ary and Judicial Procedure. 

Effective Date of 1981 Amendment 

Amendment by Pub. L. 97-35 effective Aug. 13, 1981, 
see section 1169 of Pub. L. 97-35, set out as an Effective 
Date note under section 1101 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-448 effective Oct. 1, 1980, 
see section 710(a) of Pub. L. 96-448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 

Abolition of Special Court, Regional Rail Reorga- 
nization Act of 1973, and Transfer of Functions 

Special court abolished and all jurisdiction and func- 
tions transferred to United States District Court for 
District of Columbia, see section 719(b)(2) of this title. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

See section 1341 of this title. 

Applicability of National Environmental Policy 
Act 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94-210, see section 619 of Pub. L. 94-210, set out as a 
note under section 791 of this title. 

Rail Abandonment and Discontinuance of Service 
Report 

Section 904 of Pub. L. 94-210 directed Secretary to 
submit to Congress, within ninety days of Feb. 5, 1976, 



a report on anticipated effect of any abandonment of 
lines of railroad and any discontinuances of rail service 
in States outside the region as defined in section 702 of 
this title, prior to repeal by Pub. L. 103-272, §7(b), July 
5, 1994, 108 Stat. 1379. 

§ 746. Certificates of value 

(a) General 

On the date when the Corporation is required 
to deposit securities with the special court pur- 
suant to section 743(a)(1) of this title, the Asso- 
ciation shall deposit with the special court the 
certificates of value of the Association required 
by this section. The Secretary shall guarantee 
the payment of all certificates of value delivered 
in accordance with this subchapter. All guaran- 
tees entered by the Secretary under this section 
shall constitute general obligations of the 
United States of America for the payment or re- 
demption of which its full faith and credit are 
pledged. Such guarantees shall be valid and in- 
contestable except as to mutual mistake of fact 
or as to fraud or material misrepresentation by 
the holder of such certificates or the transferor 
of rail properties to which certificates of value 
of any series so guaranteed are issued. 

(b) Number and distribution 

A separate series of certificates of value shall 
be issued to each railroad in reorganization in 
the region and each person leased, operated, or 
controlled by such a railroad that transfers rail 
properties to the Corporation or a subsidiary 
thereof. The number of certificates of value of 
each series to be deposited pursuant to sub- 
section (a) of this section shall be equal to the 
number of shares of series B preferred stock of 
the Corporation which are required to be depos- 
ited by the Corporation with the special court, 
pursuant to section 743(a)(1) of this title in ex- 
change for the rail properties transferred to the 
Corporation or a subsidiary thereof by such 
transferor. Certificates of value of the appro- 
priate series shall be distributed by the special 
court, pursuant to section 743(c)(4) of this title, 
at the same time to the same transferors, and in 
the same numbers of units as shares of such se- 
ries B preferred stock are distributed to such 
transferor. 

(c) Redemption 

(1) Certificates of value, of any series, shall be 
redeemed by the Association on December 31, 
1987, or on such earlier date as the Board of Di- 
rectors of the Association and the Finance Com- 
mittee jointly may determine and specify. 

(2) Each certificate of value of each series 
shall be redeemable for an amount, payable in 
cash, equal to its base value on the redemption 
date, minus — 

(A) the sum of the fair market value of the 
series B preferred stock applicable to such cer- 
tificate, the fair market value of the common 
stock applicable to such certificate, and all 
cash dividends theretofore paid on any such 
series B preferred stock and on any such com- 
mon stock; and 

(B) any sums paid to a transferor of rail 
properties to whom such series of certificates 
of value was issued resulting from sales or 
leases by the Corporation of properties trans- 
ferred to it by such transferor divided by the 



§747 



TITLE 45— RAILROADS 



Page 202 



number of certificates of value distributed to 
such transferor. 

(3) The number of shares of series B preferred 
stock and common stock applicable to each cer- 
tificate of value of any series, pursuant to para- 
graph (2) of this subsection, shall be — 

(A) one share of series B preferred stock (ad- 
justed to reflect any stock splits, stock combi- 
nations, reclassifications or similar trans- 
actions affecting - the number of shares of out- 
standing series B preferred stock following the 
date of distribution pursuant to section 
743(c)(4) of this title); and 

(B) the number of shares of common stock 
determined by dividing the total number of 
shares of common stock distributed pursuant 
to section 743(c)(4) of this title to the trans- 
feror receiving such series of certificates of 
value (adjusted to reflect any stock splits, 
stock combinations, reclassifications, or simi- 
lar transactions affecting the number of 
shares of outstanding common stock following 
the date of distribution pursuant to section 
743(c)(4) of this title) by the total number of 
certificates of value in the series so distrib- 
uted to such transferor. 

(4) The base value of each certificate of value 
of any series shall be the value obtained by (A) 
taking the net liquidation value, as determined 
by the special court, to which the transferor to 
whom such series of certificates of value is is- 
sued is entitled by virtue of transfers of rail 
properties, under section 743(b)(1) of this title to 
the Corporation or a subsidiary thereof; (B) sub- 
tracting the value of other benefits provided 
under this chapter, as determined by the special 
court; (C) adding such amount, if any, as the 
special court may determine shall be required 
after taking into consideration compensable un- 
constitutional erosion, if any, in the estate of a 
railroad in reorganization, or of a railroad 
leased, operated, or controlled by such a rail- 
road, which the special court finds to have oc- 
curred during any bankruptcy proceeding with 
respect to such railroad; (D) adding interest 
from the transfer date to the redemption date to 
be compounded annually at a rate of 8 percent 
per annum; and (E) dividing the resulting value 
by the number of certificates of value of such se- 
ries distributed to such transferor. In determin- 
ing such base value, the special court shall give 
due weight and consideration to the finding of 
the Association as to the net liquidation value 
to which each transferor is entitled by virtue of 
conveyances of rail properties under section 
743(b)(1) of this title. For purposes of this para- 
graph, the term "rail properties" includes all 
rights with respect to employee benefit plans 
transferred and assigned to the Corporation pur- 
suant to section 743(b)(6) of this title. Net liq- 
uidation value with respect to such rights shall 
be determined after taking into account all obli- 
gations finally transferred or assigned to the 
Corporation pursuant to such section. 

(5) The fair market value of series B preferred 
stock and of common stock of the Corporation 
shall be determined in accordance with regula- 
tions prescribed by the Association, on the basis 
of the average price of each such security in the 
primary established market in which such secu- 



rities are traded over a period of 120 consecutive 
trading days ending not less than 20 nor more 
than 40 trading days preceding the redemption 
date, or, in the case of a security for which there 
is not an established trading market, on the 
basis of the fair market value thereof as deter- 
mined by the majority vote of three experts in 
the valuation of securities, one to be selected by 
the Association, one to be selected by the direc- 
tors of the Corporation elected by the holders of 
the security to be valued, and one to be selected 
by the two first selected, 
(d) Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary such sums as are necessary to dis- 
charge the obligations of the United States aris- 
ing under this section. 

(Pub. L. 93-236, title III, §306, as added Pub. L. 
94-210, title VI, § 610(b), Feb. 5, 1976, 90 Stat. 104; 
amended Pub. L. 94-248, §§2, 3, Mar. 25, 1976, 90 
Stat. 286.) 

Amendments 

1976— Subsec. (c)(3)(A). Pub. L. 94-248, §2, substituted 
"adjusted to reflect" for "without regard to". 

Subsec. (c)(3)(B). Pub. L. 94-248, §3, inserted provi- 
sions relating to adjustment of number of shares of 
common stock to reflect any stock splits, stock combi- 
nations, etc. 

Abolition of Special Court, Regional Rail Reorga- 
nization Act op 1973, and Transfer of Functions 

Special court abolished and all jurisdiction and func- 
tions transferred to United States District Court for 
District of Columbia, see section 719(b)(2) of this title. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

Applicability of National Environmental Policy 
Act 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94-210, see section 619 of Pub. L. 94-210, set out as a 
note under section 791 of this title. 

§ 747. Protection of Federal funds 
(a) Audit 

(1) The Comptroller General of the United 
States is authorized to audit the programs, ac- 
tivities, and financial operations of the Corpora- 
tion for any period during which (A) Federal 
funds provided pursuant to this chapter are 
being used to finance any portion of its oper- 
ations, or (B) Federal funds have been invested 
therein pursuant to this chapter. Any such audit 
may be conducted under such rules and regula- 
tions as the Comptroller General may prescribe. 
The Comptroller General shall report to the 
Congress at such times and to such extent as he 
considers necessary to keep the Congress in- 
formed on the security of such Federal funds 
and guarantees and, to the extent appropriate, 
make recommendations for achieving greater 
economy, efficiency, and effectiveness in such 
programs, activities, and operations. 

(2) For the purpose of any audit conducted 
pursuant to subsection (a) of this section, the 
Comptroller General, or a designated represent- 
ative of the Comptroller General, shall have ac- 
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cess to and the right to examine all books, ac- 
counts, records, reports, files, and other papers, 
items, or property belonging to or in use by the 
Corporation. 

(b) Report 

The Association shall prepare and submit an 
annual report to Congress on the performance of 
the Corporation in order to keep the Congress 
informed as to matters which may affect the 
quality of rail services in the region and which 
may affect the security of Federal funds referred 
to in subsection (a) of this section. Each such re- 
port shall be submitted within 150 days after the 
end of the fiscal year of the Corporation. Each 
such report shall include an evaluation of — 

(1) the degree to which the goals of section 
716(a) of this title are being met; 

(2) the amounts and causes of deviations, if 
any, from the financial projections of the final 
system plan; 

(3) the amount of Federal funds made avail- 
able to the Corporation and a clear description 
of the uses of such funds; 

(4) the projected financial needs of the Cor- 
poration; 

(5) the projected sources from which such fi- 
nancial needs are likely to be met; and 

(6) the ability of the Corporation to become 
financially self-sustaining without requiring 
Federal funds in excess of those authorized by 
section 716(f) of this title. 

(c) Monitoring of Corporation 

(1) The Association shall also report to the 
Congress, in accordance with this subsection, on 
the policies of the Corporation and the results of 
such policies with respect to operations, cost 
containment, and marketing. 

(2) Within 90 days after November 1, 1978, the 
Association shall (A) subdivide each such policy 
area into constituent parts or groups of parts 
which are specific and significant, (B) identify 
the most appropriate indicia to reflect accu- 
rately such parts or groups of parts, and (C)(i) 
determine any and all deficiencies in data used 
to compute the values of such indicia including 
consistency and clarity of definitions, timeli- 
ness of data entry, editing and validation of 
input data, and processing, and (ii) outline the 
efforts of the Association and Corporation to 
correct the deficiencies and the results of such 
efforts. On or before the end of such 90-day pe- 
riod, the Association shall submit to the Con- 
gress such methodological information and addi- 
tional information which the Association deems 
necessary or appropriate to further the purpose 
of this subchapter. 

(3) Using such indicia, the Association shall 
report on (A) the relationship of each constitu- 
ent part or groups of parts to the Corporation's 
revenue and capital and operating expenses, (B) 
the extent to which such parts or group of parts 
contributes to profits or losses, (C) the efforts of 
management to contain or reduce the contribu- 
tion of such part or group of parts to losses, (D) 
the results of such efforts, and (E) such other in- 
formation as the Association deems necessary or 
appropriate. 

(4) The Association shall (A) transmit to the 
Congress the first such monitoring report pursu- 
ant to paragraph (3) at the end of the first cal- 



endar quarter which begins after the end of the 
90-day period for preparation and submission of 
the methodological information pursuant to 
paragraph (2), (B) report such monitoring infor- 
mation to the Congress at the end of the first 
quarter of each calendar year thereafter, (C) up- 
date methodological and monitoring informa- 
tion periodically as the Association deems nec- 
essary or appropriate, but in no case less fre- 
quently than once a year, and (D) where the re- 
sults of such updating are statistically signifi- 
cant or relevant to Congressional policymaking, 
report them and the reasons for their signifi- 
cance at the end of the calendar quarter in 
which the updating occurred. 

(Pub. L. 93-236, title III, §307, as added Pub. L. 
94-210, title VI, §609, Feb. 5, 1976, 90 Stat. 99; 
amended Pub. L. 95-565, §7, Nov. 1, 1978, 92 Stat. 
2400.) 

Amendments 
1978— Subsec. (c). Pub. L. 95-565 added subsec. (c). 

Conrail Funding Studies; Reports to Congress; 
Recommendations for Financially Self-Sustain- 
ing Rail System; Availability of Recommenda- 
tions; Publication in Federal Register; Com- 
ments on Reports; Recommendations by Sec- 
retary on Future Structure and Operations by 
Corporation; Immunity From Antitrust Laws; 
Analysis of Effects on Corporation and Employ- 
ees of Alternative Changes in Labor Agree- 
ments and Related Operational Changes; Projec- 
tions on Benefits, Changes, Savings, and In- 
creased Revenues 

Pub. L. 96-448, title VII, §703(a)-(d), Oct. 14, 1980, 94 
Stat. 1962, directed the United States Railway Associa- 
tion and the Consolidated Rail Corporation, not later 
than Apr. 1, 1980 (which probably should have been Apr. 
1, 1981) to each submit a report to Congress analyzing 
the impact, upon the Corporation, rail service in the re- 
gion, railroad employees, the economy of the region, 
other rail carriers in the region and elsewhere, and the 
Federal budget, of no further Federal funding for the 
Corporation, continued Federal funding of the rail sys- 
tem of the Corporation as then structured, and future 
Federal funding of the Corporation to the extent nec- 
essary to preserve rail service in the region which could 
be self-supporting, without undue interim disruption of 
operations, required publication of these reports in the 
Federal Register, directed the Interstate Commerce 
Commission, not later than May 1, 1981, to submit to 
Congress its comments on the report of the Associa- 
tion, the Secretary of Transportation, and the Corpora- 
tion, directed the Secretary of Transportation, not 
later than Apr. 1, 1981, to submit to Congress his recom- 
mendations with respect to the future structure and 
operations of the Corporation, and not later than May 
1, 1981, to submit to Congress his comments and recom- 
mendations with respect to the reports of the Associa- 
tion and Corporation, provided that the antitrust laws 
as defined in section 791(a)(3) of this title not apply to 
any action of the Association or Secretary of Transpor- 
tation prior to May 1, 1981, directed the Corporation, 
not later than Mar. 15, 1981 to submit to Congress an 
analysis of the effects upon the Corporation and its em- 
ployees of alternative changes in labor agreements and 
related operational changes, including an analysis of 
any Federal funding that would be required, and di- 
rected the Corporation, not later than Jan. 15, 1981, to 
submit to the Association its projections of the bene- 
fits to the Corporation of the Staggers Rail Act of 1980, 
Pub. L. 96-448, Oct. 14, 1980, 94 Stat. 1895, its projections 
of changes needed in the structure of the rail system of 
the Corporation, including properties which might be 
abandoned or transferred, and other projections of po- 
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tential savings or increased revenues to the Corpora- 
tion. 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
in subsecs. (b) and (c)(4)(B) of this section relating to 
the requirement that the Association submit annual re- 
ports to Congress, see section 3003 of Pub. L. 104-66, as 
amended, set out as a note under section 1113 of Title 
31, Money and Finance, and the 11th and 12th items on 
page 195 of House Document No. 103-7. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

Applicability of National Environmental Policy 
Act 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94-210, see section 619 of Pub. L. 94-210, set out as a 
note under section 791 of this title. 

§ 748. Abandonments 

(a) General 

The Corporation may, in accordance with this 
section, file with the Commission an application 
for a certificate of abandonment for any line 
which is part of the system of the Corporation. 
Any such application shall be governed by this 
section and shall not, except as specifically pro- 
vided in this section, be subject to the provi- 
sions of chapter 109 of title 49. 

(b) Applications for abandonment 

Any application for abandonment that is filed 
by the Corporation under this section before De- 
cember 1, 1981, shall be granted by the Commis- 
sion within 90 days after the date such applica- 
tion is filed unless, within such 90-day period, an 
offer of financial assistance is made in accord- 
ance with subsection (d) of this section with re- 
spect to the line to be abandoned. 

(c) Notice of insufficient revenues 

(1) The Corporation may, prior to November 1, 
1985, file with the Commission a notice of insuf- 
ficient revenues for any line which is part of the 
system of the Corporation. 

(2) At any time after the 90-day period begin- 
ning with the filing of a notice of insufficient 
revenues for a line, the Corporation may file an 
application for abandonment for such line. An 
application for abandonment that is filed by the 
Corporation under this subsection for a line for 
which a notice of insufficient revenues was filed 
under paragraph (1) shall be granted by the 
Commission within 90 days after the date such 
application is filed unless, within such 90-day 
period, an offer of financial assistance is made 
in accordance with subsection (d) of this section 
with respect to such line. 

(d) Offers of financial assistance 

(1) The provisions of section 10904 of title 49 
(including the timing requirements of sub- 
section (d) thereof) shall apply to any offer of fi- 
nancial assistance under subsection (b) or (c) of 
this section. 

(2) The Corporation shall provide any person 
that intends to make an offer of financial assist- 
ance under subsection (b) or (c) of this section 
with such information as the Commission may 
require. 



(e) Liquidation 

(1) If any application for abandonment is 
granted under subsection (b) of this section, the 
Commission shall, as soon as practicable, ap- 
praise the net liquidation value of the line to be 
abandoned, and shall publish notice of such ap- 
praisal in the Federal Register. 

(2) Appraisals made under paragraph (1) shall 
not be appealable. 

(3) (A) If, within 120 days after the date on 
which an appraisal is published in the Federal 
Register under paragraph (1), the Corporation 
receives a bona fide offer for the sale, for 75 per- 
cent of the amount at which the liquidation 
value of such line was appraised by the Commis- 
sion, of the line to be abandoned, the Corpora- 
tion shall sell such line and the Commission 
shall, unless the parties otherwise agree, estab- 
lish an equitable division of joint rates for 
through routes over such lines. 

(B) If the Corporation receives no bona fide 
offer under subparagraph (A), within such 120- 
day period, the Corporation may abandon or dis- 
pose of the line as it chooses, except that the 
Corporation may not dismantle bridges, or other 
structures (not including rail, signals, and other 
rail facilities) for 120 days thereafter. The Sec- 
retary may require that bridges or other struc- 
tures (not including rail, signals, and other rail 
facilities), not be dismantled for an additional 8 
months if he assumes all liability of any sort re- 
lated to such property. 

(4) If the purchaser under paragraph (3)(A) of 
this subsection of any line of the Corporation 
abandons such line within five years after such 
purchase, the proceeds of any track liquidations 
shall be paid into the general fund of the Treas- 
ury of the United States. 

(f) Employee protection 

The provisions of section 10903(b)(3) 1 of title 49 
shall not apply to any abandonment granted 
under this section. Any employee who was pro- 
tected by the compensatory provisions of sub- 
chapter V 2 of this chapter immediately prior to 
August 13, 1981, who is deprived of employment 
by such an abandonment shall be eligible for 
employee protection under section 797 2 of this 
title. 

(Pub. L. 93-236, title III, §308, as added Pub. L. 
97-35, title XI, § 1156(a), Aug. 13, 1981, 95 Stat. 679; 
amended Pub. L. 98-181, title II, § 2003(c)(2), Nov. 
30, 1983, 97 Stat. 1298; Pub. L. 104-88, title III, 
§327(4), Dec. 29, 1995, 109 Stat. 952.) 

References in Text 

Subchapter V of this chapter, referred to in subsec. 
(f), was repealed by Pub. L. 97-35, title XI, § 1144(a)(1), 
Aug. 13, 1981, 95 Stat. 669. 

Section 797 of this title, referred to in subsec. (f), was 
repealed by Pub. L. 99-509, title IV, § 4024(c), Oct. 21, 
1986, 100 Stat. 1904, effective on the sale date (Apr. 2, 
1987). 

Amendments 

1995— Subsec. (d)(1). Pub. L. 104-88, §327(4)(A), sub- 
stituted "section 10904" for "section 10905(d)-(f)". 

Subsec. (f). Pub. L. 104-88, §327(4)(B), substituted 
"section 10903(b)(3)" for "section 10903(b)(2)". 



1 So in original. Section 10903(b) of Title 49, Transportation, 
does not contain a par. (3). 
2 See References in Text note below. 
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1983— Subsec. (c)(1). Pub. L. 98-181 substituted "1985" 
for "1983". 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Effective Date 

Section effective Aug. 13, 1981, see section 1169 of Pub. 
L. 97-35, set out as a note under section 1101 of this 
title. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

SUBCHAPTER IV— TRANSFER OF FREIGHT 
SERVICES 

§§ 761 to 769c. Repealed. Pub. L. 99-509, title IV, 
§ 4033(a)(1), Oct. 21, 1986, 100 Stat. 1908 

Section 761, Pub. L. 93-236, title IV, §401, as added 
Pub. L. 97-35, title XI, §1142, Aug. 13, 1981, 95 Stat. 654, 
related to sale of interest of United States in common 
stock of Consolidated Rail Corporation. 

A prior section 761, Pub. L. 93-236, title IV, §401, Jan. 
2, 1974, 87 Stat. 1010, related to Congressional findings 
and purpose in providing for a program of rail service 
continuation subsidies, prior to repeal by Pub. L. 
94-210, title VIII, §806, Feb. 5, 1976, 90 Stat. 143, eff. Apr. 

1, 1978. 

Section 762, Pub. L. 93-236, title IV, §402, as added 
Pub. L. 97-35, title XI, §1142, Aug. 13, 1981, 95 Stat. 655, 
related to debt and preferred stock of Consolidated Rail 
Corporation. 

A prior section 762, Pub. L. 93-236, title IV, §402, Jan. 

2, 1974, 87 Stat. 1010; Pub. L. 93-488, §l(d), Oct. 26, 1974, 
88 Stat. 1464; Pub. L. 94-210, title VIII, §805(a), Feb. 5, 
1976, 90 Stat. 139, directed Secretary to provide finan- 
cial assistance to States and local or regional transpor- 
tation authorities in facilitating and maintaining main 
line or local rail service, prior to repeal by Pub. L. 
94-210, title VIII, §806, Feb. 5, 1976, 90 Stat. 143, eff. Apr. 

1, 1978. 

Section 763, Pub. L. 93-236, title IV, §403, as added 
Pub. L. 97-35, title XI, §1142, Aug. 13, 1981, 95 Stat. 655, 
related to determinations about profitability of Con- 
solidated Rail Corporation. 

A prior section 763, Pub. L. 93-236, title IV, §403, Jan. 

2, 1974, 87 Stat. 1012; Pub. L. 93-488, §l(e), Oct 26, 1974, 
88 Stat. 1465; Pub. L. 94-210, title VIII, § 805(b), (c), Feb. 
5, 1976, 90 Stat. 142, authorized Association to provide 
loans for acquisition of rail properties by States or 
local or regional transportation authorities and for 
modernization of those acquired properties, prior to re- 
peal by Pub. L. 94-210, title VIII, §806, Feb. 5, 1976, 90 
Stat. 143, eff. Apr. 1, 1978. 

Section 764, Pub. L. 93-236, title IV, §404, as added 
Pub. L. 97-35, title XI, §1142, Aug. 13, 1981, 95 Stat. 656, 
related to failure to sell interest of United States in 
common stock of Consolidated Rail Corporation as an 
entity. 

Section 765, Pub. L. 93-236, title IV, §405, as added 
Pub. L. 97-35, title XI, §1142, Aug. 13, 1981, 95 Stat. 657, 
related to plans to transfer Consolidated Rail Corpora- 
tion's freight rail properties and service responsibil- 
ities. 



Section 766, Pub. L. 93-236, title IV, §406, as added 
Pub. L. 97-35, title XI, §1142, Aug. 13, 1981, 95 Stat. 658, 
related to consolidation and review of freight transfer 
agreements. 

Section 767, Pub. L. 93-236, title IV, §407, as added 
Pub. L. 97-35, title XI, §1142, Aug. 13, 1981, 95 Stat. 658, 
related to public comment and Congressional notifica- 
tion regarding freight transfer agreements. 

Section 768, Pub. L. 93-236, title IV, §408, as added 
Pub. L. 97-35, title XI, §1142, Aug. 13, 1981, 95 Stat. 659, 
related to performance under freight transfer agree- 
ments. 

Section 769, Pub. L. 93-236, title IV, §409, as added 
Pub. L. 97-35, title XI, §1142, Aug. 13, 1981, 95 Stat. 659, 
provided that conveyance of interest in rail properties 
under freight transfer agreement is deemed to be an as- 
signment. 

Section 769a, Pub. L. 93-236, title IV, §410, as added 
Pub. L. 97-35, title XI, §1142, Aug. 13, 1981, 95 Stat. 660, 
related to identification and sale of unprofitable sub- 
sidiaries of Consolidated Rail Corporation. 

Section 769b, Pub. L. 93-236, title IV, §411, as added 
Pub. L. 97-35, title XI, § 1146(a), Aug. 13, 1981, 95 Stat. 

672, related to labor transfer agreements. 

Section 769c, Pub. L. 93-236, title IV, §412, as added 
Pub. L. 97-35, title XI, § 1146(a), Aug. 13, 1981, 95 Stat. 

673, related to labor protection benefits. 



SUBCHAPTER V— EMPLOYEE PROTECTION 



§§771 to 780. Repealed. Pub. L. 97-35, title XI, 
§ 1144(a)(1), Aug. 13, 1981, 95 Stat. 669 

Section 771, Pub. L. 93-236, title V, §501, Jan. 2, 1974, 
87 Stat. 1012; Pub. L. 94-210, title VI, §§607(i), 613, Feb. 
5, 1976, 90 Stat. 97, 112; Pub. L. 94-248, §5, Mar. 25, 1976, 
90 Stat. 286; Pub. L. 94-555, title II, § 207(a), Oct. 19, 1976, 
90 Stat. 2621; Pub. L. 96-448, title V, § 508(d), Oct. 14, 
1980, 94 Stat. 1957, set forth provisions defining terms 
applicable to employee protection rights. 

Section 772, Pub. L. 93-236, title V, §502, Jan. 2, 1974, 
87 Stat. 1013; Pub. L. 94-210, title VI, §614, Feb. 5, 1976, 
90 Stat. 112, set forth provisions respecting employment 
offers. 

Section 773, Pub. L. 93-236, title V, §503, Jan. 2, 1974, 
87 Stat. 1014, related to assignment of work. 

Section 774, Pub. L. 93-236, title V, §504, Jan. 2, 1974, 
87 Stat. 1014; Pub. L. 94-210, title VI, §615, Feb. 5, 1976, 
90 Stat. 113; Pub. L. 94-555, title II, §§ 207(b), 208, Oct. 19, 
1976, 90 Stat. 2622; Pub. L. 96-448, title V, §506, Oct. 14, 
1980, 94 Stat. 1956, set forth provisions respecting col- 
lective bargaining agreements. 

Section 775, Pub. L. 93-236, title V, §505, Jan. 2, 1974, 
87 Stat. 1015; Pub. L. 94-210, title VI, §616(a)-(g), Feb. 5, 
1976, 90 Stat. 115, 116; Pub. L. 94-555, title II, §§209, 210, 
Oct. 19, 1976, 90 Stat. 2623; Pub. L. 96-448, title V, 
§§501-503, Oct. 14, 1980, 94 Stat. 1948-1954, set forth provi- 
sions relating to employee protection programs. 

Section 776, Pub. L. 93-236, title V, §506, Jan. 2, 1974, 
87 Stat. 1019, related to contracting out of work. 

Section 777, Pub. L. 93-236, title V, §507, Jan. 2, 1974, 
87 Stat. 1020; Pub. L. 96-448, title V, § 508(e), Oct. 14, 
1980, 94 Stat. 1957, related to arbitration of disputes or 
controversies. 

Section 778, Pub. L. 93-236, title V, §508, Jan. 2, 1974, 
87 Stat. 1020; Pub. L. 94-210, title VI, §617, Feb. 5, 1976, 
90 Stat. 117, related to duties of acquiring and selling 
railroads. 

Section 779, Pub. L. 93-236, title V, §509, Jan. 2, 1974, 
87 Stat. 1020; Pub. L. 94-210, title VI, § 616(h), Feb. 5, 
1976, 90 Stat. 116; Pub. L. 94-555, title II, § 207(c), Oct. 19, 
1976, 90 Stat. 2622; Pub. L. 96-448, title V, §504, Oct. 14, 
1980, 94 Stat. 1955, set forth provisions respecting bene- 
fit payments. 
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Section 780, Pub. L. 93-236, title V, §510, as added Pub. 
L. 96-448, title V, §505, Oct. 14, 1980, 94 Stat. 1956, relat- 
ed to railroad hiring. 

Effective Date of Repeal; Continuation of Bene- 
fits After Repeal; Law Governing Disputes; Pre- 
requisites to Disbursement of Benefits 

Pub. L. 97-35, title XI, § 1144(a)(2)-(4), Aug. 13, 1981, 95 
Stat. 669, provided that: 
"(2) Notwithstanding the repeal made by paragraph 

(1) of this subsection [repealing this subchapter] — 

"(A) benefits accrued as of the effective date of this 
subsection as a result of events that occurred wholly 
prior to October 1, 1981, shall be disbursed except as 
provided in paragraph (3); and 

"(B) any dispute or controversy regarding such ben- 
efits shall be determined under the terms of the law 
in effect on the date the claim arose. 
"(3) Benefits shall not be disbursed under paragraph 

(2) (A) unless the employee has filed a claim for such 
benefits within 90 days after the date of repeal; except 
that, with respect to a claim which is the subject of or 
is based upon any arbitration decision issued after the 
date of repeal, such 90-day period shall not commence 
until such arbitration decision is issued to the em- 
ployee and the employee's representative; and no bene- 
fits shall be disbursed unless appropriations for such 
purposes are or become available. 

"(4) The provisions of this subsection shall take ef- 
fect on the first day of the first month beginning after 
the date of enactment of this subtitle [Aug. 13, 1981]." 

Employee Protection Payments Under Former 
Provisions; Reimbursement 

Pub. L. 96-448, title V, §507, Oct. 14, 1980, 94 Stat. 1956, 
provided that notwithstanding any other provision of 
law, the Consolidated Rail Corporation and other em- 
ployers with employees protected under this sub- 
chapter, until the effective date of Pub. L. 96-448 [prob- 
ably means Oct. 1, 1980, see section 710 of Pub. L. 96-448, 
set out as a note under section 1170 of Title 11, Bank- 
ruptcy], continue to make payments for employee pro- 
tection under such Act, [probably means this sub- 
chapter] in accordance with the provisions of such Act 
[probably means this subchapter], which were in effect 
on Jan. 1, 1979, and that notwithstanding any other pro- 
vision of law, such Corporation and employers be reim- 
bursed for such payments in accordance with former 
section 779(a) of this title. 

Conrail Employee Protection 

Pub. L. 96-254, title II, §214, May 30, 1980, 94 Stat. 417, 
provided that the Consolidated Railroad Corporation 
make payments in accordance with this subchapter, 
and the United States Railway Association not, as a re- 
sult of such payments, withhold any funds from the 
Corporation, and that this provision take effect as of 
Mar. 1, 1980, and remain in effect until the expiration 
of the 45-day period beginning on May 30, 1980, and after 
the expiration of such 45-day period, payments by the 
Consolidated Rail Corporation under this subchapter 
and funding of the Corporation by the United States 
Railway Association be governed by applicable law. 

SUBCHAPTER VI— MISCELLANEOUS 
PROVISIONS 

§791. Relationship to other laws 
(a) Antitrust 

(1) Except as specifically provided in para- 
graph (2) of this subsection, no provision of this 
chapter shall be deemed to convey to any rail- 
road or employee or director thereof any immu- 
nity from civil or criminal liability, or to create 
defenses to actions, under the antitrust laws. 

(2) The antitrust laws are inapplicable with re- 
spect to any action taken to formulate or imple- 



ment the final system plan where such action 
was in compliance with the requirements of 
such plan and with respect to any action taken 
to formulate or implement any supplemental 
transaction. 

(3) As used in this subsection, "antitrust laws" 
includes the Act of July 2, 1890 (ch. 647, 26 Stat. 
209), as amended; the Act of October 15, 1914 (ch. 
323, 38 Stat. 730), as amended; the Federal Trade 
Commission Act (38 Stat. 717), as amended [15 
U.S.C. 41 et seq.], sections 73 and 74 of the Act 
of August 27, 1894 (28 Stat. 570), as amended [15 
U.S.C. 8, 9]; the Act of June 19, 1936 (ch. 592, 49 
Stat. 1526), as amended; and the antitrust laws 
of any State or subdivision thereof, 
(b) Commerce, securities, and bankruptcy 

(1) The provisions of subtitle IV of title 49 and 
the Bankruptcy Act, are inapplicable (A) to ac- 
tions taken under this chapter to formulate and 
implement the final system plan where such ac- 
tion was in compliance with the requirements of 
such plan, and (B) to actions taken under this 
chapter to formulate or implement any supple- 
mental transaction. 

(2) All securities of the Corporation which are 
issued to the Association as the initial holder, 
or which are issued in connection with the 
transfer to the Corporation or a subsidiary 
thereof of rail properties under this chapter, 
shall be deemed for all purposes to have been is- 
sued subject to and authorized pursuant to sec- 
tion 11301 1 of title 49. 

(3) The provisions of section 77e of title 15, 
shall not apply to transactions involving the is- 
suance of any security of the Corporation to the 
Association, transactions involving the issuance 
of any security of the Corporation that is depos- 
ited with the special court pursuant to section 
743(a) of this title, or transactions involving the 
issuance or distribution of any security of the 
Corporation, where the terms and conditions of 
such issuance or distribution are approved by 
the special court pursuant to section 743(c) of 
this title. 

(4) The powers and duties of the Commission 
under section 77 of the Bankruptcy Act, with re- 
spect to a railroad in reorganization in the re- 
gion which conveys all or substantially all of its 
designated rail properties to the Corporation or 
a subsidiary thereof, or to profitable railroads in 
the region, pursuant to the final system plan, 
and the requirement that plans of reorganiza- 
tion be filed with the Commission, shall cease 
upon the date of such conveyance. The powers 
and duties of the Commission under section 77 of 
the Bankruptcy Act shall also so terminate, as 
of February 5, 1976, with respect to any railroad 
in reorganization under such section 77 but not 
subject to this chapter which (1) does not oper- 
ate any line of railroad, and (2) has transferred 
all or substantially all of its rail properties to a 
railroad in reorganization in the region which 
was subject to this chapter prior to February 5, 
1976. Thereafter, such powers and duties of the 
Commission shall be vested in the district court 
of the United States which has jurisdiction of 
the estate of any such railroad in reorganization 
at the time of such conveyance. Such court shall 



1 See References in Text note below. 
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proceed to reorganize or liquidate such railroad 
in reorganization pursuant to such section 77 on 
such terms as the court deems just and reason- 
able, or pursuant to any other provisions of the 
Bankruptcy Act, if the court finds that such ac- 
tion would be in the best interests of such es- 
tate. This paragraph does not affect any obliga- 
tion of any carrier by railroad subject to regula- 
tion under subtitle IV of title 49. The powers and 
duties of the Commission under section 77 of the 
Bankruptcy Act shall continue in effect only to 
the extent that the railroad in reorganization 
continues to operate any line of railroad. 

(c) Environment 

The provisions of section 4332(2)(C) of title 42 
shall not apply with respect to any action taken 
under authority of this chapter before, and in- 
cluding, the conveyance of rail properties or- 
dered by the special court under section 743 
(b)(1) of this title, and shall not apply thereafter 
to any action taken in compliance with the re- 
quirements of the final system plan. 

(d) Northeast Corridor 

(1) Rail properties designated in accordance 
with section 716(c)(1)(C) of this title shall be pur- 
chased or leased by the National Railroad Pas- 
senger Corporation. The Corporation shall nego- 
tiate an appropriate sale or lease agreement 
with the National Railroad Passenger Corpora- 
tion for the properties designated for transfer 
pursuant to section 716(c)(1)(C) of this title, 
which shall take effect on the date of convey- 
ance of such properties to the Corporation. 

(2) Properties acquired by purchase, lease, or 
otherwise pursuant to this subsection shall be 
improved in order to meet the goal set forth in 
section 716(a)(3) of this title, relating to im- 
proved highspeed passenger service, by the earli- 
est practicable date after January 2, 1974. 

(3) The Secretary shall begin the necessary en- 
gineering studies and improvements on January 
2, 1974. 

(4) The final system plan shall provide for any 
necessary coordination with freight or com- 
muter services of use of the facilities designated 
in section 716(c)(1)(C) of this title. Such coordi- 
nation may be effectuated through a single oper- 
ating entity, designated in the final system 
plan, or as mutually agreed upon by the inter- 
ested parties. 

(5) Construction or improvements made pursu- 
ant to this subsection may be made in consulta- 
tion with the Corps of Engineers. 

(Pub. L. 93-236, title VI, §601(a)-(d), Jan. 2, 1974, 
87 Stat. 1021; Pub. L. 94-210, title VI, §618, title 
VII, § 706(b), formerly § 705(b), Feb. 5, 1976, 90 
Stat. 117, 123, renumbered Pub. L. 96-254, title II, 
§ 206(a), May 30, 1980, 94 Stat. 412.) 

References in Text 

Act of July 2, 1890 (oh. 647, 26 Stat. 209), as amended, 
referred to in subsec. (a)(3), Is known as the Sherman 
Act, which Is classified to sections 1 to 7 of Title 15, 
Commerce and Trade. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 1 of Title 15 and Tables. 

Act of October 15, 1914 (ch. 323, 38 Stat. 730), as 
amended, referred to in subsec. (a)(3), Is known as the 
Clayton Act, which Is classified to sections 12, 13, 14 to 
19, 21, and 22 to 27 of Title 15, and sections 52 and 53 of 



Title 29, Labor. For further details and complete classi- 
fication of this Act to the Code, see References in Text 
note set out under section 12 of Title 15 and Tables. 

The Federal Trade Commission Act (38 Stat. 717), as 
amended, referred to in subsec. (a)(3), is act Sept. 26, 
1914, ch. 311, 38 Stat. 717, as amended, which is classified 
generally to subchapter I (§41 et seq.) of chapter 2 of 
Title 15. For complete classification of this Act to the 
Code, see section 58 of Title 15 and Tables. 

Sections 73 and 74 of the Act of August 27, 1894, re- 
ferred to in subsec. (a)(3), are sections 73 and 74 of act 
Aug. 27, 1894, ch. 349, 28 Stat. 570. Sections 73 to 77 of 
this Act are known as the Wilson Tariff Act. Sections 
73 to 76 enacted sections 8 to 11 of Title 15. Section 77 
was not classified to the Code. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 8 of Title 15 and Tables. 

Act of June 19, 1936 (ch. 592, 49 Stat. 1526), as amend- 
ed, referred to in subsec. (a)(3), is popularly known as 
the Robinson-Patman Antidiscrimination Act and also 
as the Robinson-Patman Price Discrimination Act, 
which enacted sections 13a, 13b, and 21a of Title 15, 
Commerce and Trade, and amended section 13 of Title 
15. For complete classification of this Act to the Code, 
see Tables. 

The Bankruptcy Act, referred to in subsec. (b)(1), (4), 
is act July 1, 1898, ch. 541, 30 Stat. 544, as amended, 
which was classified generally to former Title 11, Bank- 
ruptcy. Section 77 of this Act was classified to section 
205 of former Title 11. The Act was repealed effective 
Oct. 1, 1979, by Pub. L. 95-598, §§ 401(a), 402(a), Nov. 6, 
1978, 92 Stat. 2682, section 101 of which enacted revised 
Title 11. For current provisions relating to railroad re- 
organization, see subchapter IV (§1161 et seq.) of chap- 
ter 11 of Title 11. 

Section 11301 of title 49, referred to in subsec. (b)(2), 
was omitted and a new section 11301 enacted in the gen- 
eral amendment of subtitle IV of Title 49, Transpor- 
tation, by Pub. L. 104-88, title I, § 102(a), Dec. 29, 1995, 
109 Stat. 804, 837. The new section 11301 does not relate 
to issuance of securities. Previously, in subsec. (b)(2), 
"section 11301 of title 49" was substituted for "section 
20a of the Interstate Commerce Act (49 U.S.C. 20a)" on 
authority of Pub. L. 95-473, §3(b), Oct. 17, 1978, 92 Stat. 
1466, the first section of which enacted subtitle IV 
(§10101 et seq.) of Title 49. 

Codification 

In subsec. (b)(1), (4), "subtitle IV of title 49" sub- 
stituted for "the Interstate Commerce Act (49 U.S.C. 1 
et seq.)" on authority of Pub. L. 95-473, §3(b), Oct. 17, 
1978, 92 Stat. 1466, the first section of which enacted 
subtitle IV (§10101 et seq.) of Title 49, Transportation. 

A subsec. (e) of section 601 of Pub. L. 93-236, which 
was designated in the original as "Emergency Service", 
amended section 1(16) of former Title 49, Transpor- 
tation. 

Amendments 

1976— Subsec. (a)(2). Pub. L. 94-210, § 618(a), inserted 
provision relating to any action to formulate or imple- 
ment any supplemental transaction. 

Subsec. (b). Pub. L. 94-210, § 618(b), redesignated exist- 
ing provisions as par. (1), substituted provisions relat- 
ing to inapplicability to actions under this chapter to 
formulate and implement the final system plan and 
any supplemental transaction, for provisions relating 
to inapplicability to transactions under this chapter to 
the extent necessary to formulate and implement the 
final system plan whenever a provision of the Inter- 
state Commerce or Bankruptcy Act is inconsistent 
with this chapter, and added pars. (2) to (4). 

Subsec. (c). Pub. L. 94-210, § 618(c), substituted provi- 
sions relating to inapplicability to action taken before, 
and including, the conveyance of rail properties under 
section 743(b)(1) of this title, and action taken there- 
after in compliance with the requirements of the final 
system plan, for provisions relating to inapplicability 
to action taken before the effective date of the final 
system plan. 
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Subsec. (d)(1). Pub. L. 94-210, § 705(b), substituted 
mandatory for discretionary authority for purchase of 
properties by the Corporation and provisions relating 
to negotiations for properties for transfer pursuant to 
section 716(c)(1)(C) of this title, for provisions relating 
to negotiations as provided in the final system plan. 

Abolition op Special Court, Regional Rail Reorga- 
nization Act op 1973, and Transfer op Functions 

Special court abolished and all jurisdiction and func- 
tions transferred to United States District Court for 
District of Columbia, see section 719(b)(2) of this title. 

Abolition op Interstate Commerce Commission and 
Transfer op Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

Abolition of United States Railway Association and 
Transfer op Functions and Securities 

See section 1341 of this title. 

Applicability of National Environmental Policy 
Act 

Section 619 of title VI of Pub. L. 94-210 provided that: 
"Nothing in this title [enacting sections 726 and 745 to 
747 of this title and amending sections 702, 711 to 713, 
716, 718 to 721, 724, 725, 741, 743, 744, 771, 772, 774, 775, 778, 
779, and 791 of this title, and section 856 of former Title 
31, Money and Finance] shall affect the application of 
the National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) to actions of the Commission." 



§792. Repealed. Pub. L. 97-375, title I, § 111(b), 
Dec. 21, 1982, 96 Stat. 1821 

Section, Pub. L. 93-236, title VI, §602, Jan. 2, 1974, 87 
Stat. 1022, provided that as part of his annual report, 
the Secretary transmit to Congress a comprehensive 
report on the effectiveness of the Association and the 
Corporation in implementing the purposes of this chap- 
ter, together with any recommendations for additional 
legislative or other action. 

Subsequent to repeal by Pub. L. 97-375, section was 
repealed and the provisions thereof were reenacted as 
the last sentence of section 308(a) of Title 49, Transpor- 
tation, by Pub. L. 97-449, §§l(b), 7(b), Jan. 12, 1983, 96 
Stat. 2413, 2443. Section 6(a) of Pub. L. 97-449 provided 
that: "Sections 1-5 of this act restate, without sub- 
stantive change, laws enacted before November 15, 1982, 
that were replaced by those sections. * * * Laws en- 
acted after November 14, 1982, that are inconsistent 
with this Act supersede this Act to the extent of the in- 
consistency." Accordingly, the last sentence of section 
308(a) of Title 49 was superseded by the repeal made by 
section 111(b) of Pub. L. 97-375, and was specifically re- 
pealed by Pub. L. 98-216, §2(l)(A)(ii), Feb. 14, 1984, 98 
Stat. 4. 

Pub. L. 97-375, title I, § 111(b), Dec. 21, 1982, 96 Stat. 
1821, which repealed this section, was itself repealed by 
Pub. L. 98-216, §6(b), Feb. 14, 1984, 98 Stat. 8. 



§793. Repealed. Pub. L. 95-473, §4(b), Oct. 17, 
1978, 92 Stat. 1466; Pub. L. 97-449, § 4(b)(2), 
Jan. 12, 1983, 96 Stat. 2441, eff. Oct. 17, 1978 

Section, Pub. L. 93-236, title VI, §603, Jan. 2, 1974, 87 
Stat. 1023, related to freight rates for recyclables. 

Investigation of Discriminatory Freight Rates for 
Transportation of Recyclable or Recycled Ma- 
terials 

Pub. L. 94-210, title II, §204, Feb. 5, 1976, 90 Stat. 40, 
which provided for an investigation by the Interstate 
Commerce Commission of discriminatory freight rates 
for transportation of recyclable or recycled materials, 
was repealed by Pub. L. 95-473, §4(b), Oct. 17, 1978, 92 
Stat. 1466. 

§ 794. Tax payments to States 

(a) Notwithstanding any other provision of 
law, no railroad in reorganization shall withhold 
from any State, or any political subdivision 
thereof, the payment of the portion of any tax 
owed by such railroad to such State or subdivi- 
sion, which portion has been collected by such 
railroad from any tenant thereof. 

(b) Any railroad which violates the provisions 
of subsection (a) of this section by withholding 
any portion of a tax referred to in such sub- 
section shall be fined not more than $10,000 for 
each such violation. 

(Pub. L. 93-236, title VI, §605, as added Pub. L. 
94-5, §9, Feb. 28, 1975, 89 Stat. 9.) 

SUBCHAPTER VII— PROTECTION OP 
EMPLOYEES 

§797. Repealed. Pub. L. 99-509, title TV, § 4024(c), 
Oct. 21, 1986, 100 Stat. 1904 

Section, Pub. L. 93-236, title VII, §701, as added Pub. 
L. 97-35, title XI, § 1143(a), Aug. 13, 1981, 95 Stat. 661; 
Pub. L. 99-509, title IV, § 4024(a), (b), Oct. 21, 1986, 100 
Stat. 1903, related to employee protection agreement. 

Repeal of Section; Continuing Responsibilities of 
Consolidated Rail Corporation After Sale Date 

Section 4024(c)-(f) of Pub. L. 99-509, as amended by 
Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided 
that: 

"(c) Repeal op Section 701. — Section 701 of the Re- 
gional Rail Reorganization Act of 1973 [45 U.S.C. 797] is 
repealed effective on the sale date [Apr. 2, 1987, see 45 
U.S.C. 702(17A)]. Notwithstanding this repeal— 

"(1) any dispute or controversy regarding benefits 
under section 701 shall be determined under the terms 
of the law in effect prior to such repeal; and 

"(2) the Railroad Retirement Board shall take such 
actions as may be necessary to complete administra- 
tion and closeout of the section 701 program and the 
Board is authorized to receive and apply Corporation 
funds for this purpose. 

"(d) Continuing Responsibilities. — (1) On and after 
the sale date, the Corporation shall provide the protec- 
tion for its employees described in 'Part III, Article III, 
Employee Protection', of the 'Definitive Agreement of 
September 17, 1985, By and Between Conrail and the Un- 
dersigned Representatives of Conrail's Agreement Em- 
ployees' and Appendix 3 thereto, together with any 
amendments thereto, or under any other terms and 
conditions as shall be agreed between the Corporation 
and the representatives of its employees. 

"(2) The Corporation shall pay, as designated by the 
Railroad Retirement Board, any remaining benefits 
under section 701 of the Regional Rail Reorganization 
Act of 1973 [45 U.S.C. 797] that accrued, but were not 
disbursed, prior to the sale date. 
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"(3) The Railroad Retirement Board shall transfer to 
the Corporation such information regarding adminis- 
tration of the labor protection program under such sec- 
tion 701 as may be reasonably necessary for the Cor- 
poration to discharge its responsibilities under this 
subsection, including copies of the individual claim 
records of employees of the Corporation. 

"(4) The United States shall have no liability for ben- 
efits under this subsection. 

"(e) Compensation for Wages Below Industry 
Standard— The Corporation shall pay $200,000,000 to 
present and former employees subject to collective bar- 
gaining agreements, in accordance with the terms and 
conditions in the Definitive Agreement referred to in 
subsection (d)(1), or as otherwise agreed between the 
parties. 

"(f) BSOP Transactions.— (1) As soon as practicable 
after the date of the enactment of this Act [Oct. 21, 
1986], the employee stock ownership plan of the Cor- 
poration (hereafter in this subsection referred to as the 
'ESOP') shall be amended to provide that — 

"(A) the shares of the ConRail Equity Corporation 
preferred stock held by the ESOP shall be surren- 
dered by the ESOP in exchange for an equal number 
of shares of the common stock of the Corporation, 
and such common stock of the Corporation shall be 
allocated by the ESOP to the same persons in the 
same amounts as the shares of ConRail Equity Cor- 
poration preferred stock had been allocated; and 

"(B) the remaining shares of the ConRail Equity 
Corporation preferred stock held by the Corporation 
shall be cancelled, and an equal number of shares of 
the common stock of the Corporation shall be con- 
tributed by the Corporation to the ESOP, which 
shares shall be allocated by the ESOP to persons who 
are or were ESOP participants in accordance with the 
formula set forth in section 2 of Article II of Part III 
of the Definitive Agreement referred to in subsection 
(d)(1), and in accordance with a comparable formula 
for present and former employees of the Corporation 
not covered by such section of the Definitive Agree- 
ment, except that no contribution by the Corporation 
to the ESOP shall be made which would affect the 
tax-qualified status of the ESOP, or of any of the em- 
ployee benefit plans maintained by the Corporation 
or any affiliate of the Corporation, under the Internal 
Revenue Code of 1986 [26 U.S.C. 1 et seq.]. 
"(2)(A)(i) As soon as practicable after the expiration 
of 180 days after 100 percent of the United States shares 
are sold, the ESOP shall distribute all of the stock in 
the accounts of its participants and beneficiaries, ex- 
cept as provided in clause (ii). 

"(ii) Fractional shares shall not be distributed under 
clause (i). Shares equal to the aggregate amount of 
fractional shares shall be surrendered by the ESOP and 
redeemed by the Corporation for cash at the average 
closing price for the common stock of the Corporation 
on a national securities exchange for the 10 business 
days immediately preceding the date of distribution 
under clause (i), or, if the common stock of the Cor- 
poration is not listed on a national securities exchange, 
at the average closing price for such stock for such 10 
business days as appearing in any regularly published 
reporting or quotation service, and the proceeds of such 
redemption shall be distributed by the ESOP to the 
same participants and beneficiaries and in the same 
amounts as the fractional shares had been allocated. 

"(B) After completing the distribution under subpara- 
graph (A), the ESOP shall terminate. 

"(3) The Corporation shall distribute any full shares 
of its common stock which, because of the exception 
under paragraph (1)(B), could not be contributed to the 
ESOP to those persons to whom the ESOP would have 
allocated such shares pursuant to paragraph (1)(B) had 
such shares been contributed to the ESOP. The Cor- 
poration shall pay cash pursuant to the formula set 
forth in paragraph (2)(A)(ii) in lieu of fractional shares. 

"(4) For purposes of Rule 144 promulgated under the 
Securities Act of 1933 [15 U.S.C. 77a et seq.], each share 
of the common stock of the Corporation distributed 



under this subsection shall be deemed to have been ben- 
eficially owned by the recipient, as of the date of such 
distribution, for a period of 3 years." 

§ 797a. Termination allowance 

(a) General 

The Corporation may terminate the employ- 
ment of certain employees, in accordance with 
this section, upon the payment of an allowance 
of $350 for each month of active service with the 
Corporation or with a railroad in reorganiza- 
tion, but in no event may any such termination 
allowance exceed $25,000. 

(b) Employment needs 

Within 90 days after August 13, 1981, the Cor- 
poration shall determine, for each location, the 
number of employees that the Corporation in- 
tends to separate under subsection (a) of this 
section. 

(c) Notification and separation procedure 

(1) Within 90 days after August 13, 1981, the 
Corporation shall notify its employees of their 
rights and responsibilities under this section. 

(2) Within 90 days after August 13, 1981, the 
Corporation shall notify each train and engine 
service employee eligible to be separated under 
paragraph (3) that such employee may be enti- 
tled to receive a separation payment under this 
section if such employee files a written request 
to be separated. Such notice may be revised 
from time to time. 

(3) If the number of employees who request to 
be separated pursuant to paragraph (2) of this 
subsection is greater, in engine service at any 
location, than the number of excess firemen at 
the location, and in train service at the location 
than the number of excess second and third 
brakemen, as determined by the Corporation, 
the Corporation shall separate the employees 
described in paragraph (2) of this subsection in 
order of seniority beginning with the most sen- 
ior employee, until the excess firemen and sec- 
ond and third brakemen positions at that loca- 
tion, as determined by the Corporation, have 
been eliminated. 

(d) Designated separations 

If the number of employees who are separated 
pursuant to subsection (c)(3) of this section is 
less at any location than the number of excess 
firemen in freight and commuter service and 
second and third brakemen in freight service at 
such location, as determined by the Corpora- 
tion, the Corporation may, after 210 days after 
August 13, 1981, designate for separation employ- 
ees in engine service or train service respec- 
tively in inverse order of seniority, beginning 
with the most junior employee in active service 
at such location until the excess firemen in 
freight and commuter service and second and 
third brakemen in freight service, at that loca- 
tion have been eliminated. An employee des- 
ignated under this subsection may choose (1) to 
furlough himself voluntarily, in which case the 
next most junior employee protected under the 
fireman manning or crew consist agreements or 
any other agreement or law, in the same craft or 
class at such location may be separated instead 
and receive the separation allowance, or (2) to 
exercise his seniority to another location, in 
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which case the Corporation may separate, under 
the provisions of this subsection, the next most 
junior protected employee in active service at 
the location to which seniority ultimately is ex- 
ercised. 

(e) Effect on positions 

(1) The Corporation shall refrain from filling 
one fireman position in freight service, or in 
commuter service where applicable, for each em- 
ployee in engine service separated in accordance 
with this section. 

(2) The Corporation may refrain from filling 
one brakeman position in excess of one conduc- 
tor and one brakeman on one crew in freight 
service for each employee in train service who is 
separated in accordance with this section. 

(3) Positions permitted to be not filled under 
this subsection shall be not filled in different 
types of freight service actually operated at or 
from the location in a sequence to be agreed 
upon between the Corporation and the general 
chairman representative of classes or crafts of 
employees having jurisdiction over the positions 
to be not filled. If no such agreement is reached, 
the Corporation may designate the position to 
be not filled. 

(4) Notwithstanding paragraphs (1) and (2) of 
this subsection, the Corporation shall retain all 
rights it has under any provision of law or 
agreement to refrain from filling any position of 
employment. 

(f) Procedures 

The Corporation and representatives of the 
various classes and crafts of employees to be 
separated may agree on procedures to imple- 
ment this section, but the absence of such agree- 
ment shall not interfere with implementation of 
the separations authorized by this section. 

(g) Commuter employees 

The provisions of this section shall apply to 
the separation of firemen in commuter service, 
except that with respect to such employees the 
Corporation is required to make the separations 
authorized by this section. 

(Pub. L. 93-236, title VII, §702, as added Pub. L. 
97-35, title XI, § 1143(a), Aug. 13, 1981, 95 Stat. 
662.) 

§ 797b. Preferential hiring 
(a) General 

Any employee who is deprived of employment 
shall have the first right of hire by any other 
railroad for a vacancy for which he is qualified 
in a class or craft (or in the case of a non-agree- 
ment employee, for a non-agreement vacancy) in 
which such employee was employed by the Cor- 
poration or a predecessor carrier for not less 
than one year, except where such a vacancy is 
covered by (1) an affirmative action plan, or a 
hiring plan designed to eliminate discrimina- 
tion, that is required by Federal or State stat- 
ute, regulation, or Executive order, or by the 
order of a Federal court or agency, or (2) a per- 
missible voluntary affirmative action plan. For 
purposes of this section, a railroad shall not be 
considered to be hiring new employees when it 
recalls any of its own furloughed employees. 



(b) Status 

The first right of hire afforded to employees 
under this section shall be coequal to the first 
right of hire afforded under sections 907 and 1004 
of this title. 

(Pub. L. 93-236, title VII, §703, as added Pub. L. 
97-35, title XI, § 1143(a), Aug. 13, 1981, 95 Stat. 
663.) 

Exemption of National Railroad Passenger Cor- 
poration in Hiring Qualified Train and Engine 
Employees 

Pub. L. 99-272, title IV, § 4011(c), Apr. 7, 1986, 100 Stat. 
109, provided that: "The provisions of section 703 of the 
Regional Rail Reorganization Act of 1973 (45 U.S.C. 
797b), section 8 of the Milwaukee Railroad Restructur- 
ing Act (45 U.S.C. 907), and section 105 of the Rock Is- 
land Railroad Transition and Employee Assistance Act 
(45 U.S.C. 1004) shall not apply to the National Railroad 
Passenger Corporation In the hiring of qualified train 
and engine employees who hold seniority rights to 
work in Intercity rail passenger service in connection 
with the assumption by such Corporation of functions 
previously performed under contract by other car- 
riers." 

§ 797c. Central register of railroad employment 

(a) Register 

(1) The Railroad Retirement Board (hereafter 
in this section referred to as the "Board") shall 
prepare and maintain a register of persons sepa- 
rated from railroad employment after at least 
one year of completed service with a railroad 
who have declared their current availability for 
employment in the railroad industry. The reg- 
ister shall be subdivided by class and craft of 
prior employment and shall be updated periodi- 
cally to reflect current availability. 

(2) Each entry in the register shall include, or 
provide access to, basic information concerning 
the individual's experience and qualifications. 

(3) The Board shall place at the top of the reg- 
ister those former railroad employees entitled 
to priority under applicable provisions of law, 
including this chapter. 

(b) Corporation employees 

As soon as is practicable after August 13, 1981, 
the Corporation shall provide to the Board the 
names of its former employees who elect to ap- 
pear on the register and who have not been of- 
fered employment with acquiring railroads. 

(c) Vacancy notices; warning; civil penalty 

(1) Each railroad shall timely file with the 
Board a notice of vacancy with respect to any 
position for which the railroad intends to accept 
applications from persons other than current 
employees of that carrier. 

(2) (A) As soon as the Board becomes aware of 
any failure on the part of a railroad to comply 
with paragraph (1), the Board shall issue a warn- 
ing to such railroad of its potential liability 
under subparagraph (B). 

(B) Any railroad failing to comply with para- 
graph (1) of this subsection after being warned 
by the Board under subparagraph (A) shall be 
liable for a civil penalty in the amount of $500 
for each subsequent vacancy with respect to 
which such railroad has so failed to comply. 

(d) Placement 

The Board shall, through distribution of copies 
of the central register (or portions thereof) to 
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railroads and representatives of classes or crafts 
of employees and through publication of em- 
ployment information derived from vacancy no- 
tices filed with the Board, promote the place- 
ment of former railroad employees possessing 
requisite skills and experience in appropriate 
positions with other railroads. 

(e) Employment applications 

In addition to its responsibilities under sub- 
sections (a) through (d) of this section, the 
Board shall facilitate the filing of employment 
applications with respect to current vacancies 
in the industry by former railroad employees en- 
titled to priority under applicable provisions of 
law, including this chapter. 

(f) Expiration 

The provisions of this section shall cease to be 
effective on the expiration of the 6-year period 
beginning on August 13, 1981. 

(g) Resolution of disputes 

Any dispute, grievance, or claim arising under 
this section, section 797b of this title, section 907 
of this title, or section 1004 of this title shall be 
subject to resolution in accordance with the fol- 
lowing procedures: 

(1) Any employee with such a dispute, griev- 
ance, or claim may petition the Board to re- 
view and investigate the dispute, grievance, or 
claim. 

(2) The Board shall investigate the dispute, 
grievance, or claim, and if it concludes that 
the employee's rights under this section, sec- 
tion 797b of this title, section 907 of this title, 
or section 1004 of this title may have been vio- 
lated, the dispute, grievance, or claim shall be 
subject to resolution in accordance with the 
procedures set forth in section 153 of this title. 

(3) In the case of any violation of this sec- 
tion, section 797b of this title, section 907 of 
this title, or section 1004 of this title, the Ad- 
justment Board (or any division or delegate 
thereof) or any other board of adjustment cre- 
ated under section 153 of this title shall, where 
appropriate, award such relief, including back 
pay, as may be necessary to enforce the em- 
ployee's rights. 

(Pub. L. 93-236, title VII, §704, as added Pub. L. 
97-35, title XI, § 1143(a), Aug. 13, 1981, 95 Stat. 663; 
amended Pub. L. 97-468, title II, §235, Jan. 14, 
1983, 96 Stat. 2547; Pub. L. 99-272, title IV, 
§ 4011(a), (b), Apr. 7, 1986, 100 Stat. 108, 109.) 

Amendments 

1986— Subsec. (c). Pub. L. 99-272, §4011(a), designated 
existing provisions as par. (1) and added par. (2). 

Subsec. (f). Pub. L. 99-272, § 4011(b), substituted "6- 
year" for "4-year". 

1983— Subsec. (f). Pub. L. 97-468, § 235(a), substituted 
"4-year" for "3-year". 

Subsec. (g). Pub. L. 97-468, § 235(b), substituted "this 
section, section 797b of this title, section 907 of this 
title, or section 1004 of this title" for "this section or 
section 797b of this title" wherever appearing. 

Effective Date of 1986 Amendment 

Section 4011(d) of Pub. L. 99-272 provided that: "The 
amendments made by subsections (a) and (c) [amending 
this section and enacting provisions set out as a note 
under section 797b of this title] shall take effect on the 
date of enactment of this Act [Apr. 7, 1986], and the 



amendment made by subsection (b) [amending this sec- 
tion] shall be effective as of August 1, 1985." 

§ 797d. Election and treatment of benefits 

(a) Election 

(1) Any employee who accepts any benefits 
under an agreement entered into under section 
797 1 of this title or a termination allowance 
under section 797a of this title, shall, except as 
provided in paragraph (2) of this subsection, be 
deemed to waive any employee protection bene- 
fits otherwise available under any other provi- 
sion of law or any contract or agreement in ef- 
fect on August 13, 1981, except benefits under 
sections 797b and 797c of this title, and shall be 
deemed to waive any cause of action for any al- 
leged loss of benefits resulting from the provi- 
sions of or the amendments made by the North- 
east Rail Service Act of 1981. 

(2) Nothing in paragraph (1) of this subsection 
shall affect the right of any employee described 
in such paragraph to benefits under the Railroad 
Retirement Act of 1974 [45 U.S.C. 231 et seq.] or 
the Railroad Unemployment Insurance Act [45 
U.S.C. 351 et seq.]. 

(b) Treatment of benefits 

Any benefits received by an employee under 
an agreement entered into pursuant to section 
797 1 of this title and any termination allowance 
received under section 797a of this title shall be 
considered compensation solely for purposes of— 

(1) the Railroad Retirement Act of 1974 (45 
U.S.C. 231 et seq.); and 

(2) determining the compensation received 
by such employee in any base year under the 
Railroad Unemployment Insurance Act (45 
U.S.C. 351 et seq.). 

(Pub. L. 93-236, title VII, §705, as added Pub. L. 
97-35, title XI, § 1143(a), Aug. 13, 1981, 95 Stat. 
664.) 

References in Text 

Section 797 of this title, referred to in subsecs. (a)(1) 
and (b), was repealed by Pub. L. 99-509, title IV, 
§ 4024(c), Oct. 21, 1986, 100 Stat. 1904, effective on the sale 
date (Apr. 2, 1987). 

The Northeast Rail Service Act of 1981, referred to in 
subsec. (a)(1), is subtitle E (§§1131-1169) of title XI of 
Pub. L. 97-35, Aug. 13, 1981, 95 Stat. 643, as amended. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1101 of this title 
and Tables. 

The Railroad Retirement Act of 1974, referred to in 
subsecs. (a)(2) and (b)(1), is act Aug. 29, 1935, ch. 812, as 
amended generally by Pub. L. 93-^45, title I, §101, Oct. 
16, 1974, 88 Stat. 1305, which is classified generally to 
subchapter IV (§231 et seq.) of chapter 9 of this title. 
For further details and complete classification of this 
Act to the Code, see Codification note set out preceding 
section 231 of this title, section 231t of this title, and 
Tables. 

The Railroad Unemployment Insurance Act, referred 
to in subsecs. (a)(2) and (b)(2), is act June 25, 1938, ch. 
680, 52 Stat. 1094, as amended, which is classified prin- 
cipally to chapter 11 (§351 et seq.) of this title. For 
complete classification of this Act to the Code, see sec- 
tion 367 of this title and Tables. 

§ 797e. Assignment of work 
(a) General 

With respect to any craft or class of employees 
not covered by a collective bargaining agree- 
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merit that provides for a process substantially 
equivalent to that provided for in this section, 
the Corporation shall have the right to assign, 
allocate, reassign, reallocate, and consolidate 
work formerly performed on the rail properties 
acquired pursuant to the provisions of this chap- 
ter from a railroad in reorganization to any lo- 
cation, facility, or position on its system if it 
does not remove such work from coverage of a 
collective bargaining agreement and does not in- 
fringe upon the existing classification of work 
rights of any craft or class of employees at the 
location or facility to which such work is as- 
signed, allocated, reassigned, reallocated, or 
consolidated. Prior to the exercise of authority 
under this subsection, the Corporation shall ne- 
gotiate an agreement with the representatives 
of the employees involved permitting such em- 
ployees the right to follow their work. 

(b) Expiration 

The authority granted by this section shall 
apply only for as long as benefits are provided 
under this subchapter with funds made available 
under section 797/ 1 of this title. 

(Pub. L. 93-236, title VII, §706, as added Pub. L. 
97-35, title XI, § 1143(a), Aug. 13, 1981, 95 Stat. 
665.) 

References in Text 

Section 797i of this title, referred to in subsec. (b), 
was repealed by Pub. L. 99-509, title IV, § 4033(a)(2), Oct. 
21, 1986, 100 Stat. 1908, and a new section 797Z of this 
title was subsequently added by Pub. L. 104-88, §327(5). 

§ 797f. Contracting out 

All work in connection with the operation or 
services provided by the Corporation on the rail 
lines, properties, equipment, or facilities ac- 
quired pursuant to the provisions of this chapter 
and the maintenance, repair, rehabilitation, or 
modernization of such lines, properties, equip- 
ment, or facilities which has been performed by 
practice or agreement in accordance with provi- 
sions of the existing contracts in effect with the 
representatives of the employees of the classes 
or crafts involved shall continue to be performed 
by the Corporation's employees, including em- 
ployees on furlough. Should the Corporation 
lack a sufficient number of employees, including 
employees on furlough, and be unable to hire ad- 
ditional employees, to perform the work re- 
quired, it shall be permitted to subcontract that 
part of such work which cannot be performed by 
its employees, including those on furlough, ex- 
cept where agreement by the representatives of 
the employees of the classes or crafts involved is 
required by applicable collective-bargaining 
agreements. The term "unable to hire additional 
employees" as used in this section contemplates 
establishment and maintenance by the Corpora- 
tion of an apprenticeship, training, or recruit- 
ment program to provide an adequate number of 
skilled employees to perform the work. 

(Pub. L. 93-236, title VII, §707, as added Pub. L. 
97-35, title XI, § 1143(a), Aug. 13, 1981, 95 Stat. 
665.) 



§ 797g. New collective-bargaining agreements 

(a) Agreement 

Not later than 60 days after the effective date 
of any conveyance pursuant to the provisions of 
this chapter, the representatives of the various 
classes or crafts of employees of a railroad in re- 
organization involved in a conveyance and rep- 
resentatives of the Corporation shall commence 
negotiation of a new single collective bargaining 
agreement for each class and craft of employees 
covering the rate of pay, rules, and working con- 
ditions of employees who are the employees of 
the Corporation. Such collective bargaining 
agreement shall include appropriate provisions 
concerning rates of pay, rules, and working con- 
ditions, but shall not, before April 1, 1984, in- 
clude any provisions for job stabilization which 
may exceed or conflict with those established 
herein. Negotiations with respect to such single 
collective bargaining agreement, and any suc- 
cessor thereto, shall be conducted systemwide. 

(b) Procedure 

(1) Any procedure for finally determining the 
components of the first single collective bar- 
gaining agreement for any class or craft, agreed 
upon before August 13, 1981, shall be completed 
no later than 45 days after August 13, 1981. Such 
agreed upon procedure shall be deemed to sat- 
isfy the requirements of sections 157 and 158 of 
this title. The National Mediation Board shall 
appoint any person as provided for by such 
agreements. 

(2) Nothing in this section shall be construed 
to require the parties to enter into a new single 
collective bargaining agreement if the agree- 
ment between the parties in effect immediately 
prior to August 13, 1981, complied with section 
774(d) 1 of this title as in effect immediately 
prior to such date. 

(c) Railway Labor Act notices 

Employees of the Corporation may not serve 
notices under section 156 of this title for the 
purpose of negotiating job stabilization or other 
protective agreements with the Corporation 
until after April 1, 1984. 

(Pub. L. 93-236, title VII, §708, as added Pub. L. 
97-35, title XI, § 1143(a), Aug. 13, 1981, 95 Stat. 
665.) 

References in Text 

Section 774 of this title, referred to in subsec. (b)(2), 
was repealed by Pub. L. 97-35, title XI, § 1144(a)(1), Aug. 
13, 1981, 95 Stat. 669. 

§ 797h. Employee and personal injury claims 

(a) Liability for employee claims 

In all cases of claims, prior to April 1, 1976, by 
employees, arising under the collective bargain- 
ing agreements of the railroads in reorganiza- 
tion in the Region, and subject to section 153 of 
this title, the Corporation, the National Rail- 
road Passenger Corporation, or an acquiring car- 
rier, as the case may be, shall assume respon- 
sibility for the processing of any such claims, 
and payment of those which are sustained or 
settled on or subsequent to the date of convey- 



iSee References in Text note below. 
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ance, under section 743(b)(1) of this title, and 
shall be entitled to direct reimbursement from 
the Association pursuant to section 721(h) of 
this title, to the extent that such claims are de- 
termined by the Association to be the obligation 
of a railroad in reorganization in the Region. 
Any liability of an estate of a railroad in reorga- 
nization to its employees which is assumed, 
processed, and paid pursuant to this subsection 
by the Corporation, the National Railroad Pas- 
senger Corporation, or an acquiring carrier shall 
remain the preconveyance obligation of the es- 
tate of such railroad for purposes of section 
721(h)(1) of this title. The Corporation, the Na- 
tional Railroad Passenger Corporation, an ac- 
quiring carrier, or the Association, as the case 
may be, shall be entitled to a direct claim as a 
current expense of administration, in accord- 
ance with the provisions of section 721(h) of this 
title (other than paragraph (4)(A) thereof), for 
reimbursement (including costs and expenses of 
processing such claims) from the estate of the 
railroad in reorganization on whose behalf such 
obligations are discharged or paid. In those 
cases in which claims for employees were sus- 
tained or settled prior to such date of convey- 
ance, it shall be the obligation of the employees 
to seek satisfaction against the estate of the 
railroads in reorganization which were their 
former employers. 

(b) Assumption of personal injury claims 

All cases or claims by employees or their per- 
sonal representatives for personal injuries or 
death against a railroad in reorganization in the 
Region arising prior to the date of conveyance 
of rail properties, pursuant to section 743 of this 
title, shall be assumed by the Corporation or an 
acquiring railroad, as the case may be. The Cor- 
poration or the acquiring railroad shall process 
and pay any such claims that are sustained or 
settled, and shall be entitled to direct reim- 
bursement from the Association pursuant to 
section 721(h) of this title, to the extent that 
such claims are determined by the Association 
or its successor authority to be the obligation of 
such railroad. Any liability of an estate of a 
railroad in reorganization which is assumed, 
processed, and paid, pursuant to this subsection, 
by the Corporation or an acquiring railroad 
shall remain the preconveyance obligation of 
the estate of such railroad for purposes of sec- 
tion 721(h)(1) of this title. The Corporation, an 
acquiring railroad, or the Association, as the 
case may be, shall be entitled to a direct claim 
as a current expense of administration, in ac- 
cordance with the provisions of section 721(h) of 
this title (other than paragraph (4)(A) thereof), 
for reimbursement (including costs and expenses 
of processing such claims) from the estate of the 
railroad in reorganization on whose behalf such 
obligations were discharged or paid. 

(Pub. L. 93-236, title VII, §709, as added Pub. L. 
97-35, title XI, § 1143(a), Aug. 13, 1981, 95 Stat. 
666.) 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 



§ 797i. Limitations on liability 

(a) Federal Government 

The liability of the United States under an 
agreement entered into or benefit schedule pre- 
scribed under section 797 1 of this title or for 
payment of a termination allowance under sec- 
tion 797a of this title shall be limited to 
amounts appropriated under section 797Z 1 of this 
title. 

(b) The Corporation 

(1) The Corporation, Amtrak Commuter, and 
commuter authorities shall incur no liability 
under an agreement entered into or benefit 
schedule prescribed under section 797 1 of this 
title or for the payment of a termination allow- 
ance under section 797a of this title. 

(2) Notwithstanding any other provision of 
law, until April 1, 1984, the Corporation shall 
have no liability for employee protection in the 
event of a sale of any asset to a purchaser, and 
such purchaser shall assume the liability for the 
application of employee protection conditions 
imposed by the Commission for all employees 
adversely affected by such sale. 

(Pub. L. 93-236, title VII, §710, as added Pub. L. 
97-35, title XI, § 1143(a), Aug. 13, 1981, 95 Stat. 
667.) 

References in Text 

Section 797 of this title, referred to in subsecs. (a) and 
(b)(1), was repealed by Pub. L. 99-509, title IV, § 4024(c), 
Oct. 21, 1986, 100 Stat. 1904, effective on the sale date 
(Apr. 2, 1987). 

Section 797Z of this title, referred to in subsec. (a), 
was repealed by Pub. L. 99-509, title IV, § 4033(a)(2), Oct. 
21, 1986, 100 Stat. 1908, and a new section 797Z of this 
title was subsequently added by Pub. L. 104-88, §327(5). 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

§ 797j. Preemption 

No State may adopt or continue in force any 
law, rule, regulation, order, or standard requir- 
ing the Corporation to employ any specified 
number of persons to perform any particular 
task, function, or operation, or requiring the 
Corporation to pay protective benefits to em- 
ployees, and no State in the Region may adopt 
or continue in force any such law, rule, regula- 
tion, order, or standard with respect to any rail- 
road in the Region. 

(Pub. L. 93-236, title VII, §711, as added Pub. L. 
97-35, title XI, § 1143(a), Aug. 13, 1981, 95 Stat. 667; 
amended Pub. L. 103-272, §7(b), July 5, 1994, 108 
Stat. 1379.) 



See section 1341 of this title. 
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Amendments 

1994— Pub. L. 103-272 struck out ", the National Rail- 
road Passenger Corporation, or the Amtrak Commuter 
Services Corporation" before "to employ any". 

§ 797k. Factfinding panel 

(a) Purpose 

The Corporation shall enter into collective 
bargaining- agreements with its employees which 
provide for the establishment of one or more ad- 
visory factfinding panels, chaired by a neutral 
expert in industrial relations, for purposes of 
recommending changes in operating practices 
and procedures which result in greater produc- 
tivity to the maximum extent practicable. 

(b) National Mediation Board 

The National Mediation Board shall appoint 
public members to any panel established by an 
agreement entered into under this subpara- 
graph, and shall perform such functions con- 
tained in the agreement as are consistent with 
the duties of such Board under the Railway 
Labor Act [45 U.S.C. 151 et seq.]. 

(c) Other functions 

The factfinding panel may, before making its 
report to the parties, provide mediation, concil- 
iation, and other assistance to the parties. 

(Pub. L. 93-236, title VII, §712, as added Pub. L. 
97-35, title XI, § 1143(a), Aug. 13, 1981, 95 Stat. 
668.) 

References in Text 

The Railway Labor Act, referred to in subsec. (b), is 
act May 20, 1926, ch. 347, 44 Stat. 577, as amended, which 
is classified principally to chapter 8 (§151 et seq.) of 
this title. For complete classification of this Act to the 
Code, see section 151 of this title and Tables. 

§ 797Z. Class II railroads receiving Federal assist- 
ance 

The Surface Transportation Board shall im- 
pose no labor protection conditions in approving 
an application under section 10902 of title 49 
when the application involves a Class II rail car- 
rier which — 

(1) is headquartered in a State, and operates 
in at least one State, with a population of less 
than 1,000,000 persons, as determined by the 
1990 census; and 

(2) has, as of January 1, 1996, been a recipient 
of repayable Federal Railroad Administration 
assistance in excess of $5,000,000. 

(Pub. L. 93-236, title VII, §713, as added Pub. L. 
104-88, title III, §327(5)(A), formerly §327(5), Dec. 
29, 1995, 109 Stat. 952, renumbered Pub. L. 
104-287, § 6(f)(4)(B), Oct. 11, 1996, 110 Stat. 3399.) 

Prior Provisions 

A prior section 797Z, Pub. L. 93-236, title VII, §713, as 
added Pub. L. 97-35, title XI, § 1143(a), Aug. 13, 1981, 95 
Stat. 668, authorized appropriations to carry out activi- 
ties for protection of employees of Consolidated Rail 
Corporation, prior to repeal by Pub. L. 99-509, title IV, 
§ 4033(a)(2), Oct. 21, 1986, 100 Stat. 1908. 

Effective Date 

Section effective Jan. 1, 1996, see section 2 of Pub. L. 
104-88, set out as a note under section 701 of Title 49, 
Transportation. 



§ 797m. Arbitration 

Any dispute or controversy with respect to the 
interpretation, application, or enforcement of 
the provisions of this subchapter, except sec- 
tions 797b, 797c, 797g, and 797Z 1 of this title, or 
section 1144 of the Northeast Rail Service Act of 
1981, and except those matters subject to judi- 
cial review under section 1152 of the Northeast 
Rail Service Act of 1981 [45 U.S.C. 1105], which 
have not been resolved within 90 days, may be 
submitted by either party to an Adjustment 
Board for a final and binding decision thereon as 
provided in section 153 of this title, in which 
event the burden of proof on all issues so pre- 
sented shall be on the Corporation, or the Asso- 
ciation, where appropriate. 

(Pub. L. 93-236, title VII, §714, as added Pub. L. 
97-35, title XI, § 1143(a), Aug. 13, 1981, 95 Stat. 
668.) 

References in Text 

Section 797Z of this title, referred to in text, was re- 
pealed by Pub. L. 99-509, title IV, § 4033(a)(2), Oct. 21, 
1986, 100 Stat. 1908, and a new section 797Z of this title 
was subsequently added by Pub. L. 104-88, §327(5). 

Section 1144 of the Northeast Rail Service Act of 1981, 
referred to in text, is section 1144 of Pub. L. 97-35, title 
XI, Aug. 13, 1981, 95 Stat. 669, which repealed subchapter 
V (§ 771 et seq.) of this chapter and sections 910 and 1006 
of this title and enacted provisions set out as a note 
under section 771 of this title. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

CHAPTER 17— RAILROAD REVITALIZATION 
AND REGULATORY REFORM 

SUBCHAPTER I— GENERAL PROVISIONS 

Sec. 

801. Declaration of policy. 

802. Definitions. 

803. Repealed. 

SUBCHAPTER II— RAILROAD REHABILITATION 
AND IMPROVEMENT FINANCING 

821. Definitions. 

822. Direct loans and loan guarantees. 

823. Administration of direct loans and loan guar- 

antees. 

824 to 835. Repealed or Transferred. 

836. Employee protection. 

837, 838. Repealed. 

SUBCHAPTER III— NORTHEAST CORRIDOR 
PROJECT IMPLEMENTATION 

851 to 856. Repealed. 

SUBCHAPTER I— GENERAL PROVISIONS 
§ 801. Declaration of policy 
(a) Purpose 

It is the purpose of the Congress in this Act to 
provide the means to rehabilitate and maintain 
the physical facilities, improve the operations 
and structure, and restore the financial stability 
of the railway system of the United States, and 
to promote the revitalization of such railway 
system, so that this mode of transportation will 
remain viable in the private sector of the econ- 
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omy and will be able to provide energy-efficient, 
ecologically compatible transportation services 
with greater efficiency, effectiveness, and econ- 
omy, through — 

(1) ratemaking and regulatory reform; 

(2) the encouragement of efforts to restruc- 
ture the system on a more economically justi- 
fied basis, including planning authority in the 
Secretary of Transportation, an expedited pro- 
cedure for determining whether merger and 
consolidation applications are in the public in- 
terest, and continuing reorganization author- 
ity; 

(3) financing mechanisms that will assure 
adequate rehabilitation and improvement of 
facilities and equipment, implementation of 
the final system plan, and implementation of 
the Northeast Corridor project; 

(4) transitional continuation of service on 
light-density rail lines that are necessary to 
continued employment and community well- 
being throughout the United States; 

(5) auditing, accounting, reporting, and 
other requirements to protect Federal funds 
and to assure repayment of loans and financial 
responsibility; and 

(6) necessary studies. 

(b) Policy 

It is declared to be the policy of the Congress 
in this Act to — 

(1) balance the needs of carriers, shippers, 
and the public; 

(2) foster competition among all carriers by 
railroad and other modes of transportation, to 
promote more adequate and efficient transpor- 
tation services, and to increase the attractive- 
ness of investing in railroads and rail-service- 
related enterprises; 

(3) permit railroads greater freedom to raise 
or lower rates for rail services in competitive 
markets; 

(4) promote the establishment of railroad 
rate structures which are more sensitive to 
changes in the level of seasonal, regional, and 
shipper demand; 

(5) promote separate pricing of distinct rail 
and rail-related services; 

(6) formulate standards and guidelines for 
determining adequate revenue levels for rail- 
roads; and 

(7) modernize and clarify the functions of 
railroad rate bureaus. 

(Pub. L. 94-210, title I, §101, Feb. 5, 1976, 90 Stat. 
33.) 

References in Text 

This Act, referred to in text, means Pub. L. 94-210, 
Feb. 5, 1976, 90 Stat. 31, as amended, known as the Rail- 
road Revitalization and Regulatory Reform Act of 1976. 
For complete classification of this Act to the Code, see 
Short Title note set out below and Tables. 

Short Title 

Section 1 of Pub. L. 94-210 provided in part that this 
Act [enacting' this chapter and sections 726 and 745 to 
747 of this title, and sections la, 5c, 26b, 26c, 1613, 1653a, 
1654, and 1657a of former Title 49, Transportation, 
amending sections 543, 545, 546, 562 to 564, 702, 711 to 713, 
715, 716, 718 to 721, 724, 725, 741, 743, 744, 762, 763, 771, 772, 
774, 775, 778, 779, and 791 of this title, sections 77c, 77s, 
78m, and 80a-3 of Title 15, Commerce and Trade, sec- 



tions 11 and 856 of former Title 31, Money and Finance, 
and sections 1, la, 5, 5b, 6, 12, 13, 15, 15a, 17, 20, 27, 314, 
1653, 1658, and 1659 of former Title 49, repealing sections 
761 to 762 of this title, enacting provisions set out as 
notes under sections 745, 761, 791, and 793 of this title, 
sections 77c and 80a-3 of Title 15, and sections 1, la, 5b, 
5c, 17, and 1654 of former Title 49, and amending notes 
set out under section 1651 of former Title 49] may be 
cited as the "Railroad Revitalization and Regulatory 
Reform Act of 1976". 

§ 802. Definitions 

As used in this Act, unless the context other- 
wise indicates, the term — 

(1) "Association" means the United States 
Railway Association; 

(2) "Commission" means the Interstate 
Commerce Commission; 

(3) "Corporation" means the Consolidated 
Rail Corporation; 

(4) "final system plan" means the final sys- 
tem plan and any additions thereto adopted by 
the Association pursuant to the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 701 et 
seq.); 

(5) "includes" and variants thereof should be 
read as if the phrase "but is not limited to" 
were also set forth; 

(6) "Office" means the Rail Services Plan- 
ning Office of the Commission; 

(7) "railroad" has the meaning given that 
term in section 20102 of title 49; and 

(8) "Secretary" means the Secretary of 
Transportation or his designated representa- 
tive. 

(Pub. L. 94-210, title I, §102, Feb. 5, 1976, 90 Stat. 
33; Pub. L. 97-468, title VI, § 615(b)(2), Jan. 14, 
1983, 96 Stat. 2578; Pub. L. 104-88, title III, 
§330(1), Dec. 29, 1995, 109 Stat. 953; Pub. L. 109-59, 
title IX, § 9003(a), Aug. 10, 2005, 119 Stat. 1921.) 

References in Text 

This Act, referred to in text, means Pub. L. 94-210, 
Feb. 5, 1976, 90 Stat. 31, as amended, known as the Rail- 
road Revitalization and Regulatory Reform Act of 1976. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 801 of this title 
and Tables. 

The Regional Rail Reorganization Act of 1973, re- 
ferred to in par. (4), is Pub. L. 93-236, Jan. 2, 1974, 87 
Stat. 985, as amended, which is classified principally to 
chapter 16 (§701 et seq.) of this title. For complete clas- 
sification of this Act to the Code, see Short Title note 
set out under section 701 of this title and Tables. 

Amendments 

2005— Par. (7). Pub. L. 109-59 amended par. (7) gener- 
ally. Prior to amendment, par. (7) read as follows: 
"'railroad' means a rail carrier subject to part A of 
subtitle IV of title 49, and includes the National Rail- 
road Passenger Corporation; and". 

1995— Par. (7). Pub. L. 104-88 substituted "rail carrier 
subject to part A of subtitle IV of title 49" for "com- 
mon carrier by railroad or express, as defined in section 
1(3) of the Interstate Commerce Act (49 U.S.C. 1(3))". 

1983— Par. (7). Pub. L. 97-468 struck out "and the 
Alaska Railroad" before the semicolon at end. 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Effective Date of 1983 Amendment 

Amendment by Pub. L. 97^68 effective on date of 
transfer of Alaska Railroad to the State [Jan. 5, 1985], 
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pursuant to section 1203 of this title, see section 615(b) 
Of Pub. L. 97-468. 

Abolition op Interstate Commerce Commission and 
Transfer op Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

Abolition op United States Railway Association and 
Transfer op Functions and Securities 

See section 1341 of this title. 

§803. Repealed. Pub. L. 97-449, §7(b), Jan. 12, 
1983, 9e Stat. 2443 

Section, Pub. L. 94-210, title IX, §905, Feb. 5, 1976, 90 
Stat. 148, directed that no person in the United States 
be discriminated against on the basis of race, color, na- 
tional origin, or sex with regard to any activity funded 
in whole or in part under this Act and provided for cut- 
off of funds to and civil action against any person who 
persisted in failure to comply. See section 306 of Title 
49, Transportation. 

SUBCHAPTER II— RAILROAD REHABILITA- 
TION AND IMPROVEMENT FINANCING 

§821. Definitions 

For purposes of this subchapter: 

(1)(A) The term "cost" means the estimated 
long-term cost to the Government of a direct 
loan or loan guarantee or modification there- 
of, calculated on a net present value basis, ex- 
cluding administrative costs and any inciden- 
tal effects on governmental receipts or out- 
lays. 

(B) The cost of a direct loan shall be the net 
present value, at the time when the direct 
loan is disbursed, of the following estimated 
cash flows: 

(i) Loan disbursements. 

(ii) Repayments of principal. 

(iii) Payments of interest and other pay- 
ments by or to the Government over the life 
of the loan after adjusting for estimated de- 
faults, prepayments, fees, penalties, and 
other recoveries. 

Calculation of the cost of a direct loan shall 
include the effects of changes in loan terms re- 
sulting from the exercise by the borrower of 
an option included in the loan contract. 

(C) The cost of a loan guarantee shall be the 
net present value, at the time when the guar- 
anteed loan is disbursed, of the following esti- 
mated cash flows: 

(i) Payments by the Government to cover 
defaults and delinquencies, interest sub- 
sidies, or other payments. 

(ii) Payments to the Government, includ- 
ing origination and other fees, penalties, and 
recoveries. 

Calculation of the cost of a loan guarantee 
shall include the effects of changes in loan 
terms resulting from the exercise by the guar- 



anteed lender of an option included in the loan 
guarantee contract, or by the borrower of an 
option included in the guaranteed loan con- 
tract. 

(D) The cost of a modification is the dif- 
ference between the current estimate of the 
net present value of the remaining cash flows 
under the terms of a direct loan or loan guar- 
antee contract, and the current estimate of 
the net present value of the remaining cash 
flows under the terms of the contract, as 
modified. 

(E) In estimating net present values, the dis- 
count rate shall be the average interest rate 
on marketable Treasury securities of similar 
maturity to the cash flows of the direct loan 
or loan guarantee for which the estimate is 
being made. 

(F) When funds are obligated for a direct 
loan or loan guarantee, the estimated cost 
shall be based on the current assumptions, ad- 
justed to incorporate the terms of the loan 
contract, for the fiscal year in which the funds 
are obligated. 

(2) The term "current" has the same mean- 
ing as in section 900(c)(9) of title 2. 

(3) The term "direct loan" means a disburse- 
ment of funds by the Government to a non- 
Federal borrower under a contract that re- 
quires the repayment of such funds. The term 
includes the purchase of, or participation in, a 
loan made by another lender and financing ar- 
rangements that defer payment for more than 
90 days, including the sale of a Government 
asset on credit terms. The term does not in- 
clude the acquisition of a federally guaranteed 
loan in satisfaction of default claims. 

(4) The term "direct loan obligation" means 
a binding agreement by the Secretary to make 
a direct loan when specified conditions are ful- 
filled by the borrower. 

(5) The term "intermodal" means of or relat- 
ing to the connection between rail service and 
other modes of transportation, including all 
parts of facilities at which such connection is 
made. 

(6) The term "loan guarantee" means any 
guarantee, insurance, or other pledge with re- 
spect to the payment of all or a part of the 
principal or interest on any debt obligation of 
a non-Federal borrower to a non-Federal lend- 
er, but does not include the insurance of de- 
posits, shares, or other withdrawable accounts 
in financial institutions. 

(7) The term "loan guarantee commitment" 
means a binding agreement by the Secretary 
to make a loan guarantee when specified con- 
ditions are fulfilled by the borrower, the lend- 
er, or any other party to the guarantee agree- 
ment. 

(8) The term "modification" means any Gov- 
ernment action that alters the estimated cost 
of an outstanding direct loan (or direct loan 
obligation) or an outstanding loan guarantee 
(or loan guarantee commitment) from the cur- 
rent estimate of cash flows. This includes the 
sale of loan assets, with or without recourse, 
and the purchase of guaranteed loans. This 
also includes any action resulting from new 
legislation, or from the exercise of administra- 
tive discretion under existing law, that di- 
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rectly or indirectly alters the estimated cost 
of outstanding direct loans (or direct loan ob- 
ligations) or loan guarantees (or loan guaran- 
tee commitments) such as a change in collec- 
tion procedures. 

(Pub. L. 94-210, title V, §501, as added Pub. L. 
105-178, title VII, § 7203(a)(1), June 9, 1998, 112 
Stat. 471.) 

Prior Provisions 

A prior section 821, Pub. L. 94-210, title V, §501, Feb. 
5, 1976, 90 Stat. 66; Pub. L. 95-620, title VIII, § 803(c)(1), 
Nov. 9, 1978, 92 Stat. 3347; Pub. L. 96-101, § 24(b), Nov. 4, 
1979, 93 Stat. 747; Pub. L. 96-448, title IV, § 405(d), Oct. 
14, 1980, 94 Stat. 1947; Pub. L. 97-35, title XI, § 1162(b), 
Aug. 13, 1981, 95 Stat. 684; Pub. L. 99-509, title IV, 
§ 4033(c)(2), Oct. 21, 1986, 100 Stat. 1908, defined terms for 
purposes of this subchapter, prior to repeal by Pub. L. 
105-178, title VII, § 7203(a)(1), June 9, 1998, 112 Stat. 471. 

Savings Provision 

Pub. L. 105-178, title VII, § 7203(b)(2), June 9, 1998, 112 
Stat. 477, provided that: "A transaction entered into 
under the authority of title V of the Railroad Revital- 
ization and Regulatory Reform Act of 1976 (45 U.S.C. 821 
et seq.) before the date of enactment of this Act [June 
9, 1998] shall be administered until completion under its 
terms as if this Act [see Tables for classification] were 
not enacted." 

§ 822. Direct loans and loan guarantees 

(a) General authority 

The Secretary shall provide direct loans and 
loan guarantees to — 

(1) State and local governments; 

(2) interstate compacts consented to by Con- 
gress under section 410(a) of the Amtrak Re- 
form and Accountability Act of 1997 (49 U.S.C. 
24101 note); 

(3) government sponsored authorities and 
corporations; 

(4) railroads; 

(5) joint ventures that include at least one 
railroad; and 

(6) solely for the purpose of constructing a 
rail connection between a plant or facility and 
a second rail carrier, limited option rail 
freight shippers that own or operate a plant or 
other facility that is served by no more than 
a single railroad. 

(b) Eligible purposes 

(1) In general 

Direct loans and loan guarantees under this 
section shall be used to — 

(A) acquire, improve, or rehabilitate inter- 
modal or rail equipment or facilities, includ- 
ing track, components of track, bridges, 
yards, buildings, and shops; 

(B) refinance outstanding debt incurred for 
the purposes described in subparagraph (A); 
or 

(C) develop or establish new intermodal or 
railroad facilities. 

(2) Operating expenses not eligible 

Direct loans and loan guarantees under this 
section shall not be used for railroad operating 
expenses. 

(c) Priority projects 

In granting applications for direct loans or 
guaranteed loans under this section, the Sec- 
retary shall give priority to projects that — 



(1) enhance public safety; 

(2) enhance the environment; 

(3) promote economic development; 

(4) enable United States companies to be 
more competitive in international markets; 

(5) are endorsed by the plans prepared under 
section 135 of title 23 by the State or States in 
which they are located; 

(6) preserve or enhance rail or intermodal 
service to small communities or rural areas; 

(7) enhance service and capacity in the na- 
tional rail system; or 

(8) would materially alleviate rail capacity 
problems which degrade the provision of serv- 
ice to shippers and would fulfill a need in the 
national transportation system. 

(d) Extent of authority 

The aggregate unpaid principal amounts of ob- 
ligations under direct loans and loan guarantees 
made under this section shall not exceed 
$35,000,000,000 at any one time. Of this amount, 
not less than $7,000,000,000 shall be available 
solely for projects primarily benefiting freight 
railroads other than Class I carriers. The Sec- 
retary shall not establish any limit on the pro- 
portion of the unused amount authorized under 
this subsection that may be used for 1 loan or 
loan guarantee. 

(e) Rates of interest 

(1) Direct loans 

The Secretary shall require interest to be 
paid on a direct loan made under this section 
at a rate not less than that necessary to re- 
cover the cost of making the loan. 

(2) Loan guarantees 

The Secretary shall not make a loan guaran- 
tee under this section if the interest rate for 
the loan exceeds that which the Secretary de- 
termines to be reasonable, taking into consid- 
eration the prevailing interest rates and cus- 
tomary fees incurred under similar obligations 
in the private capital market. 

(f) Infrastructure partners 

(1) Authority of Secretary 

In lieu of or in combination with appropria- 
tions of budget authority to cover the costs of 
direct loans and loan guarantees as required 
under section 661c(b)(l) of title 2, the Sec- 
retary may accept on behalf of an applicant 
for assistance under this section a commit- 
ment from a non-Federal source to fund in 
whole or in part credit risk premiums with re- 
spect to the loan that is the subject of the ap- 
plication. In no event shall the aggregate of 
appropriations of budget authority and credit 
risk premiums described in this paragraph 
with respect to a direct loan or loan guarantee 
be less than the cost of that direct loan or 
loan guarantee. 

(2) Credit risk premium amount 

The Secretary shall determine the amount 
required for credit risk premiums under this 
subsection on the basis of— 

(A) the circumstances of the applicant, in- 
cluding the amount of collateral offered, if 
any; 

(B) the proposed schedule of loan disburse- 
ments; 
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(C) historical data on the repayment his- 
tory of similar borrowers; 

(D) consultation with the Congressional 
Budget Office; 

(E) the size and characteristics of the co- 
hort of which the loan or loan guarantee is 
a member; and 

(P) any other factors the Secretary consid- 
ers relevant. 

(3) Payment of premiums 

Credit risk premiums under this subsection 
shall be paid to the Secretary before the dis- 
bursement of loan amounts. 

(4) Cohorts of loans 

In order to maintain sufficient balances of 
credit risk premiums to adequately protect 
the Federal Government from risk of default, 
while minimizing the length of time the Gov- 
ernment retains possession of those balances, 
the Secretary shall establish cohorts of loans. 
When all obligations attached to a cohort of 
loans have been satisfied, credit risk pre- 
miums paid for the cohort, and interest ac- 
crued thereon, which were not used to miti- 
gate losses shall be returned to the original 
source on a pro rata basis. A cohort may in- 
clude loans and loan guarantees. The Sec- 
retary shall not establish any limit on the pro- 
portion of a cohort that may be used for 1 loan 
or loan guarantee. 

(g) Prerequisites for assistance 

The Secretary shall not make a direct loan or 
loan guarantee under this section unless the 
Secretary has made a finding in writing that — 

(1) repayment of the obligation is required 
to be made within a term of not more than 35 
years from the date of its execution; 

(2) the direct loan or loan guarantee is justi- 
fied by the present and probable future de- 
mand for rail services or intermodal facilities; 

(3) the applicant has given reasonable assur- 
ances that the facilities or equipment to be ac- 
quired, rehabilitated, improved, developed, or 
established with the proceeds of the obligation 
will be economically and efficiently utilized; 

(4) the obligation can reasonably be repaid, 
using an appropriate combination of credit 
risk premiums and collateral offered by the 
applicant to protect the Federal Government; 
and 

(5) the purposes of the direct loan or loan 
guarantee are consistent with subsection (b) of 
this section. 

(h) Conditions of assistance 

(1) The Secretary shall, before granting assist- 
ance under this section, require the applicant to 
agree to such terms and conditions as are suffi- 
cient, in the judgment of the Secretary, to en- 
sure that, as long as any principal or interest is 
due and payable on such obligation, the appli- 
cant, and any railroad or railroad partner for 
whose benefit the assistance is intended — 

(A) will not use any funds or assets from 
railroad or intermodal operations for purposes 
not related to such operations, if such use 
would impair the ability of the applicant, rail- 
road, or railroad partner to provide rail or 
intermodal services in an efficient and eco- 



nomic manner, or would adversely affect the 
ability of the applicant, railroad, or railroad 
partner to perform any obligation entered into 
by the applicant under this section; 

(B) will, consistent with its capital re- 
sources, maintain its capital program, equip- 
ment, facilities, and operations on a continu- 
ing basis; and 

(C) will not make any discretionary dividend 
payments that unreasonably conflict with the 
purposes stated in subsection (b) of this sec- 
tion. 

(2) The Secretary shall not require an appli- 
cant for a direct loan or loan guarantee under 
this section to provide collateral. Any collateral 
provided or thereafter enhanced shall be valued 
as a going concern after giving effect to the 
present value of improvements contemplated by 
the completion and operation of the project. The 
Secretary shall not require that an applicant for 
a direct loan or loan guarantee under this sec- 
tion have previously sought the financial assist- 
ance requested from another source. 

(3) The Secretary shall require recipients of di- 
rect loans or loan guarantees under this section 
to comply with — 

(A) the standards of section 24312 of title 49, 
as in effect on September 1, 2002, with respect 
to the project in the same manner that the 
National Railroad Passenger Corporation is 
required to comply with such standards for 
construction work financed under an agree- 
ment made under section 24308(a) of that title; 
and 

(B) the protective arrangements established 
under section 836 of this title, with respect to 
employees affected by actions taken in con- 
nection with the project to be financed by the 
loan or loan guarantee. 

(i) Time limit for approval or disapproval 

Not later than 90 days after receiving a com- 
plete application for a direct loan or loan guar- 
antee under this section, the Secretary shall ap- 
prove or disapprove the application, 
(j) Repayment schedules 

(1) In general 

The Secretary shall establish a repayment 
schedule requiring payments to commence not 
later than the sixth anniversary date of the 
original loan disbursement. 

(2) Accrual 

Interest shall accrue as of the date of dis- 
bursement, and shall be amortized over the re- 
maining term of the loan beginning at the 
time the payments begin. 

(Pub. L. 94-210, title V, §502, as added Pub. L. 
105-178, title VII, § 7203(a)(1), June 9, 1998, 112 
Stat. 473; amended Pub. L. 109-59, title IX, 
§9003(b)-(g), Aug. 10, 2005, 119 Stat. 1921-1923; 
Pub. L. 110-432, div. A, title VII, § 701(e), Oct. 16, 
2008, 122 Stat. 4906.) 

References in Text 

Section 410(a) of the Amtrak Reform and Account- 
ability Act of 1997, referred to In subsec. (a)(2), is sec- 
tion 410(a) of Pub. L. 105-134, which is set out as a note 
under section 24101 of Title 49, Transportation. 

Prior Provisions 

A prior section 822, Pub. L. 94-210, title V, §502, Feb. 
5, 1976, 90 Stat. 67; Pub. L. 95-620, title VIII, 
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§803(c)(2)-(4), Nov. 9, 19V8, 92 Stat. 3347, related to the 
Rail Fund, prior to repeal by Pub. L. 105-178, title VII, 
§ 7203(a)(1), June 9, 1998, 112 Stat. 471. 

Amendments 

2008— Subsec. (g)(1). Pub. L. 110-432 substituted "35 
years" for "25 years". 

2005— Subsec. (a). Pub. L. 109-59, § 9003(b), reenacted 
heading without change and amended text of subsec. (a) 
generally. Prior to amendment, text read as follows: 
"The Secretary may provide direct loans and loan 
guarantees to State and local governments, govern- 
ment sponsored authorities and corporations, railroads, 
and joint ventures that include at least 1 railroad." 

Subsec. (c)(7), (8). Pub. L. 109-59, § 9003(c), added pars. 
(7) and (8). 

Subsec. (d). Pub. L. 109-59, § 9003(d), substituted 
"$35,000,000,000" for "$3,500,000,000" and "$7,000,000,000" 
for "$1,000,000,000" and inserted at end "The Secretary 
shall not establish any limit on the proportion of the 
unused amount authorized under this subsection that 
may be used for 1 loan or loan guarantee." 

Subsec. (f)(2)(A). Pub. L. 109-59, § 9003(f)(2), sub- 
stituted "amount of collateral offered, if any;" for 
"amount of collateral offered;". 

Subsec. (f)(2)(E), (F). Pub. L. 109-59, §9003(e)(l)-(3), 
added subpar. (B) and redesignated former subpar. (E) 
as (F). 

Subsec. (f)(4). Pub. L. 109-59, § 9003(e)(4), inserted at 
end "A cohort may include loans and loan guarantees. 
The Secretary shall not establish any limit on the pro- 
portion of a cohort that may be used for 1 loan or loan 
guarantee." 

Subsec. (h). Pub. L. 109-59, § 9003(f)(1), designated ex- 
isting provisions as par. (1), redesignated former pars. 
(1) to (3) as subpars. (A) to (C) of par. (1), respectively, 
and added pars. (2) and (3). 

Subsecs. (i), (j). Pub. L. 109-59, § 9003(g), added sub- 
sees, (i) and (j). 

Substantive Criteria and Standards 

Pub. L. 109-59, title IX, §9003(j), Aug. 10, 2005, 119 Stat. 
1923, provided that: "Not later than 30 days after the 
date of enactment of this Act [Aug. 10, 2005], the Sec- 
retary of Transportation shall publish in the Federal 
Register and post on the Department of Transportation 
Web site the substantive criteria and standards used by 
the Secretary to determine whether to approve or dis- 
approve applications submitted under section 502 of the 
Railroad Revitalization and Regulatory Reform Act of 
1976 (45 U.S.C. 822). The Secretary of Transportation 
shall ensure adequate procedures and guidelines are in 
place to permit the filing of complete applications 
within 30 days of such publication." 

§823. Administration of direct loans and loan 
guarantees 

(a) Applications 

The Secretary shall prescribe the form and 
contents required of applications for assistance 
under section 822 of this title, to enable the Sec- 
retary to determine the eligibility of the appli- 
cant's proposal, and shall establish terms and 
conditions for direct loans and loan guarantees 
made under that section. 

(b) 1 Full faith and credit 

All guarantees entered into by the Secretary 
under section 822 of this title shall constitute 
general obligations of the United States of 
America backed by the full faith and credit of 
the United States of America, 
(b) 1 Assignment of loan guarantees 

The holder of a loan guarantee made under 
section 822 of this title may assign the loan 
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guarantee in whole or in part, subject to such 
requirements as the Secretary may prescribe. 

(c) Modifications 

The Secretary may approve the modification 
of any term or condition of a direct loan, loan 
guarantee, direct loan obligation, or loan guar- 
antee commitment, including the rate of inter- 
est, time of payment of interest or principal, or 
security requirements, if the Secretary finds in 
writing that — 

(1) the modification is equitable and is in the 
overall best interests of the United States; and 

(2) consent has been obtained from the appli- 
cant and, in the case of a loan guarantee or 
loan guarantee commitment, the holder of the 
obligation. 

(d) Compliance 

The Secretary shall assure compliance, by an 
applicant, any other party to the loan, and any 
railroad or railroad partner for whose benefit as- 
sistance is intended, with the provisions of this 
subchapter, regulations issued hereunder, and 
the terms and conditions of the direct loan or 
loan guarantee, including through regular peri- 
odic inspections. 

(e) Commercial validity 

For purposes of claims by any party other 
than the Secretary, a loan guarantee or loan 
guarantee commitment shall be conclusive evi- 
dence that the underlying obligation is in com- 
pliance with the provisions of this subchapter, 
and that such obligation has been approved and 
is legal as to principal, interest, and other 
terms. Such a guarantee or commitment shall 
be valid and incontestable in the hands of a 
holder thereof, including the original lender or 
any other holder, as of the date when the Sec- 
retary granted the application therefor, except 
as to fraud or material misrepresentation by 
such holder. 

(f) Default 

The Secretary shall prescribe regulations set- 
ting forth procedures in the event of default on 
a loan made or guaranteed under section 822 of 
this title. The Secretary shall ensure that each 
loan guarantee made under that section con- 
tains terms and conditions that provide that — 

(1) if a payment of principal or interest 
under the loan is in default for more than 30 
days, the Secretary shall pay to the holder of 
the obligation, or the holder's agent, the 
amount of unpaid guaranteed interest; 

(2) if the default has continued for more 
than 90 days, the Secretary shall pay to the 
holder of the obligation, or the holder's agent, 
90 percent of the unpaid guaranteed principal; 

(3) after final resolution of the default, 
through liquidation or otherwise, the Sec- 
retary shall pay to the holder of the obliga- 
tion, or the holder's agent, any remaining 
amounts guaranteed but which were not recov- 
ered through the default's resolution; 

(4) the Secretary shall not be required to 
make any payment under paragraphs (1) 
through (3) if the Secretary finds, before the 
expiration of the periods described in such 
paragraphs, that the default has been rem- 
edied; and 
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(5) the holder of the obligation shall not re- 
ceive payment or be entitled to retain pay- 
ment in a total amount which, together with 
all other recoveries (including any recovery 
based upon a security interest in equipment or 
facilities) exceeds the actual loss of such hold- 
er. 

(g) Rights of the Secretary 

(1) Subrogation 

If the Secretary makes payment to a holder, 
or a holder's agent, under subsection (g) of 
this section in connection with a loan guaran- 
tee made under section 822 of this title, the 
Secretary shall be subrogated to all of the 
rights of the holder with respect to the obligor 
under the loan. 

(2) Disposition of property 

The Secretary may complete, recondition, 
reconstruct, renovate, repair, maintain, oper- 
ate, charter, rent, sell, or otherwise dispose of 
any property or other interests obtained pur- 
suant to this section. The Secretary shall not 
be subject to any Federal or State regulatory 
requirements when carrying out this para- 
graph. 

(h) Action against obligor 

The Secretary may bring a civil action in an 
appropriate Federal court in the name of the 
United States in the event of a default on a di- 
rect loan made under section 822 of this title, or 
in the name of the United States or of the holder 
of the obligation in the event of a default on a 
loan guaranteed under section 822 of this title. 
The holder of a guarantee shall make available 
to the Secretary all records and evidence nec- 
essary to prosecute the civil action. The Sec- 
retary may accept property in full or partial 
satisfaction of any sums owed as a result of a de- 
fault. If the Secretary receives, through the sale 
or other disposition of such property, an amount 
greater than the aggregate of — 

(1) the amount paid to the holder of a guar- 
antee under subsection (g) of this section; and 

(2) any other cost to the United States of 
remedying the default, 

the Secretary shall pay such excess to the obli- 
gor. 

(i) Breach of conditions 

The Attorney General shall commence a civil 
action in an appropriate Federal court to enjoin 
any activity which the Secretary finds is in vio- 
lation of this subchapter, regulations issued 
hereunder, or any conditions which were duly 
agreed to, and to secure any other appropriate 
relief. 

(j) Attachment 

No attachment or execution may be issued 
against the Secretary, or any property in the 
control of the Secretary, prior to the entry of 
final judgment to such effect in any State, Fed- 
eral, or other court. 

(k) Evaluation charge 

The Secretary may charge and collect from 
each applicant a reasonable charge for the cost 
of evaluating the application, including ap- 
praisal of the value of the equipment or facili- 



ties for which the direct loan or loan guarantee 
is sought, and for making necessary determina- 
tions and findings. Such charge shall not aggre- 
gate more than one-half of 1 percent of the prin- 
cipal amount of the obligation. Amounts col- 
lected under this subsection shall be credited di- 
rectly to the Safety and Operations account of 
the Federal Railroad Administration, and shall 
remain available until expended to pay for the 
evaluation costs described in this subsection. 
(I) Fees and charges 

Except as provided in this subchapter, the Sec- 
retary may not assess any fees, including user 
fees, or charges in connection with a direct loan 
or loan guarantee provided under section 822 of 
this title. 

(Pub. L. 94-210, title V, §503, as added and 
amended Pub. L. 105-178, title VII, § 7203(a)(1), 
(4), June 9, 1998, 112 Stat. 475, 477; Pub. L. 109-59, 
title IX, § 9003(h), (i), Aug. 10, 2005, 119 Stat. 
1923.) 

Codification 

The text of section 831(c) of this title, which was 
transferred to subsec. (b) of this section, relating to full 
faith and credit backing of guarantees entered into by 
Secretary, by Pub. L. 105-178, title VII, § 7203(a)(4), June 
9, 1998, 112 Stat. 477, was based on Pub. L. 94-210, title 
V, §511, Feb. 5, 1976, 90 Stat. 76; Pub. L. 94-555, title II, 
§ 215(a), Oct. 19, 1976, 90 Stat. 2625; Pub. L. 105-178, title 
VII, § 7203(a)(2), (3), June 9, 1998, 112 Stat. 477. 

Prior Provisions 

A prior section 823, Pub. L. 94-210, title V, §503, Feb. 
5, 1976, 90 Stat. 69; Pub. L. 94-555, title II, § 216(b), Oct. 
19, 1976, 90 Stat. 2627, related to classification and des- 
ignation of rail lines, prior to repeal by Pub. L. 105-178, 
title VII, § 7203(a)(1), June 9, 1998, 112 Stat. 471. 

Amendments 

2005— Subsec. (k). Pub. L. 109-59, § 9003(h), in heading, 
substituted "Evaluation" for "Investigation" and, in 
text, inserted "the cost of evaluating the application, 
including" after "reasonable charge for" and inserted 
at end "Amounts collected under this subsection shall 
be credited directly to the Safety and Operations ac- 
count of the Federal Railroad Administration, and 
shall remain available until expended to pay for the 
evaluation costs described in this subsection." 

Subsec. (I). Pub. L. 109-59, §9003(i), added subsec. (I). 

1998— Subsec. (b). Pub. L. 105-178, § 7203(a)(4), redesig- 
nated subsec. (c) of section 831 of this title as subsec. 
(b) of this section, relating to full faith and credit 
backing of guarantees entered into by Secretary. See 
Codification note above. 

§§824, 825. Repealed. Pub. L. 105-178, title VII, 
§ 7203(a)(1), (2), June 9, 1998, 112 Stat. 471, 
477 

Section 824, Pub. L. 94-210, title V, §504, Feb. 5, 1976, 
90 Stat. 70; Pub. L. 94-555, title II, §§ 216(c), 220(d), Oct. 
19, 1976, 90 Stat. 2627, 2629, related to capital needs 
study to be submitted to Secretary. 

Section 825, Pub. L. 94-210, title V, §505, Feb. 5, 1976, 
90 Stat. 71; Pub. L. 94-555, title II, §§212, 216(a), Oct. 19, 
1976, 90 Stat. 2624, 2626; Pub. L. 95-565, §5, Nov. 1, 1978, 
92 Stat. 2400; Pub. L. 95-607, title III, §§ 301(a), 302, Nov. 
8, 1978, 92 Stat. 3066; Pub. L. 95-620, title VIII, § 803(c)(5), 
(6), Nov. 9, 1978, 92 Stat. 3347, 3348; Pub. L. 96-73, title 
IV, §401, Sept. 29, 1979, 93 Stat. 557; Pub. L. 96-101, §§16, 
24(a), Nov. 4, 1979, 93 Stat. 744, 747; Pub. L. 96-254, title 
I, § 112, May 30, 1980, 94 Stat. 404; Pub. L. 96-448, title IV, 
§§404, 405(a)(1), (c)(1), (2), (4), (5), 406, title VII, § 701(d), 
Oct. 14, 1980, 94 Stat. 1945-1947, 1961; Pub. L. 97-35, title 
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XI, § 1162(a), (c), (d), Aug. 13, 1981, 95 Stat. 683, 684; Pub. 
L. 97-468, title IV, §§401, 403(b), Jan. 14, 1983, 96 Stat. 
2550, 2551; Pub. L. 99-509, title IV, § 4033(c)(3), Oct. 21, 
1986, 100 Stat. 1908; Pub. L. 104-88, title III, §330(2), Dec. 
29, 1995, 109 Stat. 953, related to rehabilitation and im- 
provement financing. 



§825a. Repealed. Pub. L. 99-509, title IV, 
§ 4033(c)(6), Oct. 21, 1986, 100 Stat. 1909 

Section, Pub. L. 97-468, title IV, §402, Jan. 14, 1983, 96 
Stat. 2550, provided for financial assistance to respon- 
sible persons for purchase, lease, or rehabilitation of 
rail lines of Consolidated Rail Corporation. 

§§826 to 830. Repealed. Pub. L. 105-178, title VII, 
§ 7203(a)(2), June 9, 1998, 112 Stat. 477 

Section 826, Pub. L. 94-210, title V, §506, Feb. 5, 1976, 
90 Stat. 73; Pub. L. 94-555, title II, §§213, 214, Oct. 19, 
1976, 90 Stat. 2624, 2625; Pub. L. 96-448, title IV, 
§ 405(c)(3)(A), (C), Oct. 14, 1980, 94 Stat. 1946, 1947, related 
to redeemable preference shares. 

Section 827, Pub. L. 94-210, title V, §507, Feb. 5, 1976, 
90 Stat. 74; Pub. L. 95-607, title III, § 301(b), Nov. 8, 1978, 

92 Stat. 3066; Pub. L. 96-73, title IV, §401, Sept. 29, 1979, 

93 Stat. 557; Pub. L. 96-448. title IV, §§404, 405(a)(2), 
(c)(3)(B), Oct. 14, 1980, 94 Stat. 1945, 1946; Pub. L. 97-468, 
title IV, §401, Jan. 14, 1983, 96 Stat. 2550, related to fund 
anticipation notes. 

Section 828, Pub. L. 94-210, title V, §508, Feb. 5, 1976, 
90 Stat. 74, related to fund bonds. 

Section 829, Pub. L. 94-210, title V, §509, Feb. 5, 1976, 
90 Stat. 76; Pub. L. 94-555, title II, § 216(d), Oct. 19, 1976, 
90 Stat. 2627; Pub. L. 95-607, title III, § 301(c), Nov. 8, 

1978, 92 Stat. 3066; Pub. L. 96-73, title IV, §401, Sept. 29, 

1979, 93 Stat. 557; Pub. L. 96-448, title IV, §§404, 405(a)(2), 
(b)(1), Oct. 14, 1980, 94 Stat. 1945; Pub. L. 97-35, title XI, 
§ 1162(e), (f), Aug. 13, 1981, 95 Stat. 684, 685; Pub. L. 
97-468, title IV, §§401, 403(a), Jan. 14, 1983, 96 Stat. 2550, 
2551; Pub. L. 99-509, title IV, § 4033(c)(4), Oct. 21, 1986, 100 
Stat. 1909; Pub. L. 104-88, title III, §330(3), Dec. 29, 1995, 
109 Stat. 953, related to authorization of appropriations, 
purchases, transfer of funds, and restrictions. 

Section 830, Pub. L. 94-210, title V, §510, Feb. 5, 1976, 
90 Stat. 76; Pub. L. 104-88, title III, §330(4), Dec. 29, 1995, 
109 Stat. 953, related to exemption of redeemable pref- 
erence shares from certain Federal and State securities 
provisions. 



§831. Transferred 



Codification 

Section, Pub. L. 94-210, title V, §511, Feb. 5, 1976, 90 
Stat. 76; Pub. L. 94-555, title II, §§215, 220(e), (f), Oct. 19, 
1976, 90 Stat. 2625, 2629, 2630; Pub. L. 96-448, title IV, 
§ 405(e), Oct. 14, 1980, 94 Stat. 1947; Pub. L. 99-509, title 
IV, § 4033(c)(5), Oct. 21, 1986, 100 Stat. 1909; Pub. L. 
102-240, title I, § 1036(e), Dec. 18, 1991, 105 Stat. 1986, 
which related to guarantee of obligations, was re- 
pealed, except for subsec. (c), by Pub. L. 105-178, title 
VII, § 7203(a)(2), June 9, 1998, 112 Stat. 477. Subsec. (c) of 
section 831 was amended, redesignated, and transferred 
to section 823(b) of this title by Pub. L. 105-178, title 
VII, § 7203(a)(3), (4), June 9, 1998, 112 Stat. 477. 



§§832 to 834. Repealed. Pub. L. 105-178, title VII, 
§ 7203(a)(2), June 9, 1998, 112 Stat. 477 

Section 832, Pub. L. 94-210, title V, §512, Feb. 5, 1976, 
90 Stat. 79, related to issuance of notes or obligations. 

Section 833, Pub. L. 94-210, title V, §513, Feb. 5, 1976, 
90 Stat. 80, related to default on guaranteed obliga- 
tions. 

Section 834, Pub. L. 94-210, title V, §514, Feb. 5, 1976, 
90 Stat. 81, related to audit of transactions. 



§835. Repealed. Pub. L. 97-375, title I, § 111(d), 
Dec. 21, 1982, 96 Stat. 1821; Pub. L. 105-178, 
title VII, § 7203(a)(2), June 9, 1998, 112 Stat. 
477 

Section, Pub. L. 94-210, title V, §515, Feb. 5, 1976, 90 
Stat. 82, directed Secretary to report to Congress with- 
in 90 days following end of each fiscal year on financial 
condition and operations of Fund and of obligation 
guarantee fund during such fiscal year, and on antici- 
pated condition and operations of Fund and of obliga- 
tion guarantee fund during current fiscal year. 

§ 836. Employee protection 

(a) General 

Fair and equitable arrangements shall be pro- 
vided, in accordance with this section, to pro- 
tect the interests of any employees not other- 
wise protected under title V of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 771 et seq.), 
who may be affected by actions taken pursuant 
to authorizations or approval obtained under 
this subchapter. Such arrangements shall be de- 
termined by the execution of an agreement be- 
tween the representatives of the railroads and 
the representatives of their employees, within 
120 days after February 5, 1976. In the absence of 
such an executed agreement, the Secretary of 
Labor shall prescribe the applicable protective 
arrangements, within 150 days after February 5, 
1976. 

(b) Terms 

The arrangements required by subsection (a) 
of this section shall apply to each employee who 
has an employment relationship with a railroad 
on the date on which such railroad first applies 
for applicable financial assistance under this 
subchapter. Such arrangements shall include 
such provisions as may be necessary for the ne- 
gotiation and execution of agreements as to the 
manner in which the protective arrangements 
shall be applied, including notice requirements. 
Such agreements shall be executed prior to im- 
plementation of work funded from financial as- 
sistance under this subchapter. If such an agree- 
ment is not reached within 30 days after the 
date on which an application for such assistance 
is approved, either party to the dispute may sub- 
mit the issue for final and binding arbitration. 
The decision on any such arbitration shall be 
rendered within 30 days after such submission. 
Such arbitration decision shall in no way mod- 
ify the protection afforded in the protective ar- 
rangements established pursuant to this section, 
shall be final and binding on the parties thereto, 
and shall become a part of the agreement. Such 
arrangements shall also include such provisions 
as may be necessary — 

(1) for the preservation of compensation (in- 
cluding subsequent general wage increases, va- 
cation allowances, and monthly compensation 
guarantees), rights, privileges, and benefits 
(including fringe benefits such as pensions, 
hospitalization, and vacations, under the same 
conditions and so long as such benefits con- 
tinue to be accorded to other employees of the 
employing railroad in active service or on fur- 
lough, as the case may be) to such employees 
under existing collective-bargaining agree- 
ments or otherwise; 

(2) to provide for final and binding arbitra- 
tion of any dispute which cannot be settled by 
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the parties, with respect to the interpretation, 
application, or enforcement of the provisions 
of the protective arrangements; 

(3) to provide that an employee who is un- 
able to secure employment by the exercise of 
his or her seniority rights, as a result of ac- 
tions taken with financial assistance obtained 
under this subchapter, shall be offered reas- 
signment and, where necessary, retraining to 
fill a position comparable to the position held 
at the time of such adverse effect and for 
which he is, or by training and retraining can 
become, physically and mentally qualified, so 
long as such offer is not in contravention of 
collective bargaining agreements relating 
thereto; and 

(4) to provide that the protection afforded 
pursuant to this section shall not be applica- 
ble to employees benefited solely as a result of 
the work which is financed by funds provided 
pursuant to this subchapter. 

(c) Subcontracting 

The arrangements which are required to be ne- 
gotiated by the parties or prescribed by the Sec- 
retary of Labor, pursuant to subsections (a) and 
(b) of this section, shall include provisions regu- 
lating subcontracting by the railroads of work 
which is financed by funds provided pursuant to 
this subchapter. 

(Pub. L. 94-210, title V, §504, formerly §516, Feb. 
5, 1976, 90 Stat. 82; renumbered §504, Pub. L. 
105-178, title VII, § 7203(a)(5), June 9, 1998, 112 
Stat. 477.) 

References in Text 

The Regional Rail Reorganization Act of 1973, re- 
ferred to in subsec. (a), is Pub. L. 93-236, Jan. 2, 1974, 87 
Stat. 985, as amended. Title V of the Regional Rail Re- 
organization Act of 1973, which was classified generally 
to subchapter V (§771 et seq.) of chapter 16 of this title, 
was repealed by Pub. L. 97-35, title XI, § 1144(a)(1), Aug. 
13, 1981, 95 Stat. 669. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 701 of this title and Tables. 

Prior Provisions 

A prior section 504 of Pub. L. 94-210 was classified to 
section 824 of this title prior to repeal by Pub. L. 
105-178. 

§§837, 838. Repealed. Pub. L. 105-178, title VII, 
§ 7203(a)(2), June 9, 1998, 112 Stat. 477 

Section 837, Pub. L. 94-210, title V, §517, Feb. 5, 1976, 
90 Stat. 83, related to intercity rail passenger service. 

Section 838, Pub. L. 94-210, title V, §518, as added Pub. 
L. 102-533, § 12(a), Oct. 27, 1992, 106 Stat. 3521, related to 
Columbus and Greenville Railway. 

SUBCHAPTER III— NORTHEAST CORRIDOR 
PROJECT IMPLEMENTATION 

§851. Repealed. Pub. L. 103-272, §7(b), July 5, 
1994, 108 Stat. 1379 

Section, Pub. L. 94-210, title VII, §701, Feb. 5, 1976, 90 
Stat. 119; Pub. L. 96-254, title II, §205, May 30, 1980, 94 
Stat. 412, specified powers and duties of National Rail- 
road Passenger Corporation with respect to implement- 
ing the Northeast Corridor improvement project. See 
sections 24102, 24305, 24315, 24902, and 24904 of Title 49, 
Transportation. 



§852. Repealed. Pub. L. 97-35, title XI, § 1188(e), 
Aug. 13, 1981, 95 Stat. 699 

Section, Pub. L. 94-210, title VII, §702, Feb. 5, 1976, 90 
Stat. 120, set forth provisions relating to the Oper- 
ations Review Panel. 

Effective Date of Repeal 

Repeal effective Oct. 1, 1981, see section 1189 of Pub. 
L. 97-35. 

§§853 to 855. Repealed. Pub. L. 103-272, § 7(b), 
July 5, 1994, 108 Stat. 1379 

Section 853, Pub. L. 94-210, title VII, §703, Feb. 5, 1976, 
90 Stat. 121; Pub. L. 95-421, §§5, 8, Oct. 5, 1978, 92 Stat. 
926, 927; Pub. L. 96-254, title II, §§202, 203, 209, May 30, 
1980, 94 Stat. 410, 414; Pub. L. 97-468, title III, §301(1), 
Jan. 14, 1983, 96 Stat. 2547; Pub. L. 99-272, title IV, 
§ 4007(d), Apr. 7, 1986, 100 Stat. 108, enumerated goals of 
Northeast Corridor improvement project. See section 
24902 of Title 49, Transportation. 

Section 854, Pub. L. 94-210, title VII, §704, Feb. 5, 1976, 
90 Stat. 122; Pub. L. 94-555, title II, §217, Oct. 19, 1976, 
90 Stat. 2627; Pub. L. 95-421, §9, Oct. 5, 1978, 92 Stat. 928; 
Pub. L. 96-254, title II, §§ 204(a), (b), 210, May 30, 1980, 94 
Stat. 411, 414; Pub. L. 97-35, title XI, §1193, Aug. 13, 1981, 

95 Stat. 701; Pub. L. 97-468, title III, §301(2)-(4), Jan. 14, 
1983, 96 Stat. 2548, 2549; Pub. L. 100-342, §6, June 22, 1988, 
102 Stat. 627, related to funding of Northeast Corridor 
improvement project. See sections 24104, 24902, 24904, 
24907, and 24909 of Title 49. 

Section 855, Pub. L. 94-210, title VII, §705, as added 
Pub. L. 96-254, title II, § 206(a), May 30, 1980, 94 Stat. 412; 
amended Pub. L. 97-468, title III, §301(5), Jan. 14, 1983, 

96 Stat. 2550, related to transfers of authority with re- 
spect to track improvements and implementation of 
Northeast Corridor improvement project goals. See sec- 
tions 24902, 24904, and 24909 of Title 49. 

§856. Repealed. Pub. L. 103-429, § 7(a)(1), Oct. 31, 
1994, 108 Stat. 4388 

Section, Pub. L. 94-210, title VII, §708, as added Pub. 
L. 102-533, §4(a), Oct. 27, 1992, 106 Stat. 3516, directed 
Secretary to develop and report to Congress within one 
year after Oct. 27, 1992, on a program master plan for 
improvements in passenger service between Boston and 
New York. See section 24903 of Title 49, Transportation. 

Effective Date of Repeal 

Section 7(a)(1) of Pub. L. 103-429 provided that the re- 
peal by that section is effective July 5, 1994. 

CHAPTER 18— MILWAUKEE RAILROAD 
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Sec. 

920. Continuation of service. 

921. Office of Rail Public Counsel. 

922. Employee stock ownership plan for surviving' 

portion of Milwaukee Railroad. 

§901. Congressional findings 

(a) Congress hereby finds that — 

(1) the severe operating losses and the dete- 
riorating plant and equipment of the Milwau- 
kee Railroad threaten to cause cessation of its 
operations in the near future; 

(2) a cessation of operations by the Milwau- 
kee Railroad would have serious repercussions 
on the economies of the States in which such 
railroad principally operates (the States of 
Washington, Montana, Idaho, North Dakota, 
South Dakota, Illinois, Iowa, Missouri, Michi- 
gan, Indiana, Minnesota, and Wisconsin); 

(3) a cessation of operations of the Milwau- 
kee Railroad would result in the loss of many 
thousands of jobs of railroad workers and 
other workers whose employment is dependent 
upon rail service over the lines presently oper- 
ated by the Milwaukee Railroad; 

(4) experienced railroad employees make a 
valuable contribution toward strengthening 
the railroad industry; and other railroads have 
the ability and willingness to employ dis- 
placed employees of the Milwaukee Railroad; 

(5) the ownership by employees or by em- 
ployees and shippers of part or all of the Mil- 
waukee Railroad may be a valuable tool in re- 
organization and should be given serious con- 
sideration; 

(6) cessation of essential transportation 
services by the Milwaukee Railroad would en- 
danger the public welfare; 

(7) cessation of such services is imminent; 
and 

(8) there is no other practicable means of ob- 
taining funds to meet payroll and other ex- 
penses necessary for continuation of services 
and reorganization of the Milwaukee Railroad. 

(b) The Congress declares that emergency 
measures set forth in this chapter must be taken 
to restructure the Milwaukee Railroad and to 
avoid the potential unemployment and damage 
to the economy of the region and of the Nation 
which a cessation of essential services by the 
Milwaukee Railroad would otherwise cause. 

(Pub. L. 96-101, §2, Nov. 4, 1979, 93 Stat. 736.) 

References in Text 

This chapter, referred to in subsec. (b), was in the 
original "this Act", meaning Pub. L. 96-101, Nov. 4, 
1979, 93 Stat. 736, as amended, known as the Milwaukee 
Railroad Restructuring Act, which enacted this chapter 
and amended sections 231f, 662, 721, 821, and 825 of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out below and Tables. 

Short Title op 1983 Amendment 

Pub. L. 97-468, title II, §201, Jan. 14, 1983, 96 Stat. 2543, 
provided that: "This title [amending sections 797c, 907, 
913, 915, 1004, 1005, 1007, 1014, and 1017 of this title, re- 
pealing section 1008 of this title and enacting provi- 
sions set out as notes under this section] may be re- 
ferred to as the 'Bankrupt Railroad Service Preserva- 
tion and Employee Protection Act of 1982'." 

Short Title 

Section 1 of Pub. L. 96-101 provided: "That this Act 
[enacting this chapter and amending sections 231f, 662, 



721, 821, and 825 of this title] may be cited as the 'Mil- 
waukee Railroad Restructuring Act'." 

Statement of Purpose 

Pub. L. 97-468, title II, subtitle A, §211, Jan. 14, 1983, 
96 Stat. 2543, provided that: "It is the purpose of this 
subtitle [amending sections 915 and 1017 of this title 
and enacting provisions set out as notes under this sec- 
tion] to continue the effort by Congress to assure serv- 
ice over the lines of rail carriers subject to liquidation 
in instances where rail carriers are willing to provide 
service over such lines and financially responsible per- 
sons are willing to purchase the lines for continued rail 
operations." 

Congressional Findings 

Pub. L. 97-468, title II, §212, Jan. 14, 1983, 96 Stat. 2543, 
provided that: "The Congress finds that — 

"(1) it is necessary to establish procedures to facili- 
tate and expedite the acquisition of rail lines of car- 
riers subject to liquidation by financially responsible 
persons in instances where service is not being pro- 
vided over the line by the carrier and where the fi- 
nancially responsible person seeks to provide rail 
service over the line; 

"(2) procedures set forth in the amendments made 
by this title [see Short Title of 1983 Amendment note 
above] represent an exercise of the powers of the Con- 
gress under the Constitution to regulate commerce 
among the several States which will provide a prac- 
ticable means for preserving rail service, thus bene- 
fiting shippers, employees, and the economies of the 
States in which such carriers subject to liquidation 
have operated service, and for facilitating interstate 
commerce, while at the same time providing safe- 
guards to protect the interest of the estates of such 
carriers by requiring compensation which is not less 
than the constitutionally required minimum; and 

"(3) it is in the public interest that the Interstate 
Commerce Commission's authority to issue orders in- 
volving temporary authority to operate service over 
lines of carriers subject to liquidation be clarified." 
[Interstate Commerce Commission abolished and 
functions of Commission transferred, except as other- 
wise provided in Pub. L. 104-88, to Surface Transpor- 
tation Board effective Jan. 1, 1996, by section 702 of 
Title 49, Transportation, and section 101 of Pub. L. 
104-88, set out as a note under section 701 of Title 49. 
References to Interstate Commerce Commission 
deemed to refer to Surface Transportation Board, a 
member or employee of the Board, or Secretary of 
Transportation, as appropriate, see section 205 of Pub. 
L. 104-88, set out as a note under section 701 of Title 49.] 

§ 902. Definitions 

As used in this chapter — 

(1) the term "bankruptcy court" means the 
court having jurisdiction over the reorganiza- 
tion of the Milwaukee Railroad; 

(2) the term "Board" means the Railroad Re- 
tirement Board; 

(3) the term "Commission" means the Inter- 
state Commerce Commission; 

(4) the term "employee" — 

(A) includes any employee of the Milwau- 
kee Railroad who worked on a line of such 
railroad the sale of which became effective 
on October 1, 1979; but 

(B) does not include any individual serving 
as president, vice-president, secretary, treas- 
urer, comptroller, counsel, member of the 
board of directors, or any other person per- 
forming such functions; 

(5) the term "Milwaukee Railroad" means 
the Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company; and 
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(6) the term "restructured Milwaukee Rail- 
road" means the entity that is designated as 
the reorganized railroad under the reorganiza- 
tion plan for the Milwaukee Railroad finally 
certified by the Commission. 

(Pub. L. 96-101, §3, Nov. 4, 1979, 93 Stat. 736; Pub. 
L. 96-254, title I, §123, May 30, 1980, 94 Stat. 409.) 

Amendments 

1980— Par. (6). Pub. L. 96-254 redefined "restructured 
Milwaukee Railroad" to mean the entity that Is des- 
ignated as the reorganized railroad under the reorga- 
nization plan for the Milwaukee Railroad finally cer- 
tified by the Commission. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

§ 903. Sales and transfers 

(a) The Milwaukee Railroad may negotiate 
and enter into agreements to sell, to another 
rail carrier or any other person, all or any por- 
tion of its rail properties used in railroad oper- 
ations as of October 15, 1979. Such sale agree- 
ments may in no event become final and effec- 
tive until the occurrence of an event described 
in section 920(b) of this title, or April 1, 1980, 
whichever first occurs. In taking action under 
this subsection, the Milwaukee Railroad may 
consult with the Secretary of Transportation. 

(b) (1) The Secretary of Transportation, under 
the authority of section 333 of title 49, may de- 
velop plans, participate in negotiations, and rec- 
ommend to the trustee proposals for the sale or 
transfer of any rail properties of the Milwaukee 
Railroad which are used in rail operations as of 
October 15, 1979. In taking action under this 
paragraph, the Secretary shall give preference 
to financially responsible persons, including 
governmental entities, negotiating for the pur- 
chase of any lines with the intent of providing 
common carrier service. 

(2) Any sale or transfer proposal developed 
under paragraph (1) of this subsection shall be 
submitted to the bankruptcy court. Such a pro- 
posal may in no event become final or effective 
until the occurrence of an event described in 
section 920(b) of this title, or April 1, 1980, 
whichever first occurs. 

(Pub. L. 96-101, §4, Nov. 4, 1979, 93 Stat. 737.) 
Codification 

In subsec. (b)(1), "section 333 of title 49" was sub- 
stituted for "section 5(a)-(e) of the Department of 
Transportation Act [49 U.S.C. 1654(a)-(e)]", on author- 
ity of Pub. L. 97-449, §6(b), Jan. 12, 1983, 96 Stat. 2443, 
the first section of which enacted subtitle I (§101 et 
seq.) and chapter 31 (§3101 et seq.) of subtitle II of Title 
49, Transportation. 



§ 904. Court approved abandonments and sales 

(a) Abandonment of lines of railroad under sec- 
tion 1170 of title 11 

(1) Upon the occurrence of an event described 
in section 920(b) of this title, or on April 1, 1980, 
whichever first occurs, the bankruptcy court 
may authorize the abandonment of lines of the 
Milwaukee Railroad pursuant to section 1170 of 
title 11. Pending the expiration of the time for 
appeal of an abandonment order or the deter- 
mination of any such appeal, the bankruptcy 
court may authorize the termination of service 
on a line to be abandoned, and the order author- 
izing such termination may not be stayed. In au- 
thorizing any abandonment pursuant to this sec- 
tion, the court shall require the carrier to pro- 
vide a fair arrangement at least as protective of 
the interests of employees as that required 
under section 11347 1 of title 49. 

(2) Prior to the date specified in paragraph (1) 
of this subsection, the bankruptcy court may 
hear and consider any request for the abandon- 
ment of lines of the Milwaukee Railroad, and 
may fix the time for the Commission's report on 
the request, but it may take final action author- 
izing such abandonment only in accordance with 
such paragraph (1). 

(b) Sale or transfer of lines of railroad 

(1) Upon the occurrence of an event described 
in section 920(b) of this title, or on April 1, 1980, 
whichever first occurs, the bankruptcy court 
may authorize the sale or transfer of a line of 
the Milwaukee Railroad to be used in continued 
rail operations, subject to the approval of the 
Commission under paragraph (2) of this sub- 
section. In authorizing any such sale or transfer, 
the court shall provide a fair arrangement at 
least as protective of the interest 2 of employees 
as that required under section 11347 1 of title 49. 

(2) The bankruptcy court may not authorize a 
sale or transfer pursuant to paragraph (1) of this 
subsection unless an appropriate application 
with respect to such sale or transfer is initiated 
with the Commission and, within such time as 
the court may fix, not exceeding 180 days, the 
Commission, with or without a hearing, as the 
Commission may determine, and with or with- 
out modification or condition, approves such ap- 
plication, or does not act on such application. 
Any action or order of the Commission approv- 
ing, modifying, conditioning, or disapproving 
such application is subject to review by the 
court only under sections 706(2)(A), 706(2)(P>), 
706(2)(C), and 706(2)(D) of title 5. An application 
may be initiated with the Commission prior to 
the date specified in paragraph (1) of this sub- 
section. 

(3) Pending review of an application by the 
Commission pursuant to paragraph (2) of this 
subsection, the bankruptcy court may, on a pre- 
liminary basis, authorize the sale or transfer of 
lines of the Milwaukee Railroad to another rail 
carrier. The court may permit the purchasing 
carrier to operate interim service as a common 
carrier over the lines to be purchased, without 
regard to section 10901 of title 49. In operating 



1 See References in Text note below. 

2 So in original. Probably should be "interests". 
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such service, the purchasing carrier shall use 
employees of the Milwaukee Railroad to the ex- 
tent necessary for the operation of such service. 
The bankruptcy court may take final action au- 
thorizing any such sale or transfer only in ac- 
cordance with paragraph (1) of this subsection. 

(c) Effect on priorities and timing of employee 
protection payments 

Nothing in this section shall be deemed to af- 
fect the priorities or timing of payment of em- 
ployee protection which might have existed in 
the absence of this chapter. 

(Pub. L. 96-101, §5, Nov. 4, 1979, 93 Stat. 737.) 

References in Text 

Section 11347 of title 49, referred to in subsecs. (a)(1) 
and (b)(1), was omitted in the general amendment of 
subtitle IV of Title 49, Transportation, by Pub. L. 
104-88, title I, § 102(a), Dec. 29, 1995, 109 Stat. 804. Provi- 
sions similar to those in section 11347 are contained in 
section 11326(a) of Title 49. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

§905. Employee or employee-shipper ownership 
plan 

(a) Submission of plan to Commission; approval; 
findings 

(1) No later than December 1, 1979, an associa- 
tion composed of representatives of national 
railway labor organizations, employee coali- 
tions, and shippers (or any combination of the 
foregoing) may submit to the Commission a sin- 
gle plan for converting all or a substantial part 
of the Milwaukee Railroad into an employee or 
employee-shipper owned company and a method 
for implementing such plan. The plan shall in- 
clude a comprehensive evaluation of the pros- 
pects for the financial self-sustainability of the 
Milwaukee Railroad. 

(2) The Commission shall, within 30 days after 
the date of submission of a plan under paragraph 
(1) of this subsection, approve the proposed plan 
if it finds that such plan is feasible. The finding 
of the Commission with respect to the feasibil- 
ity of the plan shall be made pursuant to section 
554 of title 5. 

(3) The Commission shall make a finding that 
the plan submitted under this section is feasible 
if it determines that — 

(A) adequate public and private financing is 
available to the proponents of such plan; 

(B) such plan is fair and equitable to the es- 
tate of the Milwaukee Railroad; 

(C) implementation of such plan will occur 
by April 1, 1980; 

(D) the railroad proposed to be operated 
under the plan can be operated on a self-sus- 
taining basis; and 



(E) the plan contains an assessment of all 
operating practices, and includes agreements 
by labor and management to make implement- 
ing changes designed to achieve labor produc- 
tivity increases (which may include changes in 
work rules to increase productivity) consist- 
ent with safe operations and adequate service. 

For purposes of the determinations under this 
paragraph, adequate financing shall include all 
sources of private funds, the probable value and 
priority of valid claims against the estate, and 
Federal, State, or local funds available under 
programs (in existence as of January 1, 1980) 
which are or will be available to the proponent 
and which the proponent is likely to obtain. 

(b) Submission of findings to bankruptcy court 

If the Commission finds that the plan submit- 
ted under this section is feasible, it shall submit 
its finding to the bankruptcy court. Within 10 
days after the date of such submission, the 
bankruptcy court shall, after a hearing, deter- 
mine whether such plan is fair and equitable to 
the estate of the Milwaukee Railroad. The Com- 
mission's determination with respect to that 
issue shall be rebutted only by clear and con- 
vincing evidence. 

(c) Implementation of plan 

If the Commission finds that the plan is fea- 
sible and the bankruptcy court determines that 
the plan is fair and equitable to the estate of the 
Milwaukee Railroad, the proponents of such 
plan shall implement the plan no later than 
April 1, 1980. 

(d) Judicial review 

Except as provided in this section, the findings 
of the Commission with respect to the plan shall 
not be subject to review. 

(e) Furnishing of reports and other information 
for preparation of plan 

(1) The trustee of the Milwaukee Railroad 
shall promptly provide to the person engaged in 
developing the employee or employee and ship- 
per ownership plan under this section — 

(A) its most recent reports on the physical 
condition of the railroad; and 

(B) traffic, revenue, marketing, and other 
data necessary to determine the amount of the 
acquisition cost of the railroad or portion of 
the railroad that would be required to con- 
tinue rail transportation over the railroad 
line. 

(2) Information provided pursuant to this sub- 
section shall be used only for purposes of prepar- 
ing a plan and shall not be disclosed to any com- 
petitor or, unless necessary in connection with 
the preparation of the plan, to any customer of 
the Milwaukee Railroad. 

(Pub. L. 96-101, §6, Nov. 4, 1979, 93 Stat. 738.) 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 



§906 



TITLE 45— RAILROADS 



Page 226 



Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

§ 906. Guarantee of trustee certificates 
(a) to (c) Omitted 

(d) Authorization 

The Secretary of Transportation shall, under 
the authority of the Emergency Rail Services 
Act of 1970 [45 U.S.C. 661 et seq.], immediately 
guarantee trustee certificates of the Milwaukee 
Railroad, on the basis of an estimate of the 
amount required to be provided under sub- 
section (e) of this section, for purposes of allow- 
ing the Milwaukee Railroad, commencing No- 
vember 1, 1979, to maintain its entire railroad 
system in accordance with section 920 of this 
title, and as required to finance operations 
which the Milwaukee Railroad continues for the 
60-day period beginning on the date of the occur- 
rence of an event described in section 920(b) of 
this title or on April 1, 1980, whichever first oc- 
curs. Such guarantee shall be made without re- 
gard to the findings set forth in section 3(a) of 
the Emergency Rail Services Act of 1970 [45 
U.S.C. 662(a)], and the provisions of section 
3(b)(3) [45 U.S.C. 662(b)(3)] and the last two sen- 
tences of section 3(d) of such Act [45 U.S.C. 
662(d)] shall not apply to such guarantee. 

(e) Amount of guarantee 

The Secretary shall guarantee trustee certifi- 
cates of the Milwaukee Railroad pursuant to 
this section in an amount equal to the difference 
between (1) the total expenses incurred by such 
railroad attributable to the maintenance and 
the continuation of service in accordance with 
subsection (d) of this section, and (2) the reve- 
nues of such railroad. 

(f) Subordination of claims 

Notwithstanding the provisions of section 3(c) 
of the Emergency Rail Services Act of 1970 [45 
U.S.C. 662(c)], certificates guaranteed under this 
chapter shall be subordinated to the claims of 
any creditors of the Milwaukee Railroad as of 
November 4, 1979. 

(g) Availability of funds 

The Commission shall immediately make 
available to the Secretary of Transportation the 
sum of $10,000,000, out of funds available for di- 
rected service under title 49. The Secretary of 
Transportation shall immediately make such 
funds available to the trustee of the Milwaukee 
Railroad for purposes of financing the oper- 
ations of the Milwaukee Railroad, beginning No- 
vember 1, 1979, in accordance with section 920 of 
this title. 

(h) Cancellation of United States obligations 

(1) All obligations to the United States or any 
agency or instrumentality of the United States 
incurred pursuant to this section by the Milwau- 
kee Railroad or the trustee of the property of 
the Milwaukee Railroad shall be waived and 
canceled when — 

(A) the Milwaukee Railroad is reorganized as 
an operating rail carrier; or 

(B) substantially all of the Milwaukee Rail- 
road is purchased. 



(2) For purposes of this subsection, substan- 
tially all of the Milwaukee Railroad shall be 
considered as having been purchased when (A) 
more than 50 percent of the rail system operated 
by the Milwaukee Railroad on October 14, 1980, 
has been purchased, and (B) more than 50 per- 
cent of the employees employed by the Milwau- 
kee Railroad on October 14, 1980, have obtained 
employment with other rail carriers. 

(Pub. L. 96-101, §7(less (a)-(c)), Nov. 4, 1979, 93 
Stat. 740; Pub. L. 96-448, title VII, § 701(c)(1), Oct. 
14, 1980, 94 Stat. 1961.) 

References in Text 

The Emergency Rail Services Act of 1970, referred to 
in subsec. (d), is Pub. L. 91-663, Jan. 8, 1971, 84 Stat. 
1975, as amended, which is classified generally to chap- 
ter 15 (§661 et seq.) of this title. For complete classi- 
fication of this Act to the Code, see Short Title note 
set out under section 661 of this title and Tables. 

Directed service under title 49, referred to in subsec. 
(g), probably refers to directed service under section 
11125 of Title 49, Transportation, prior to the general 
amendment of subtitle IV of Title 49, by Pub. L. 104-88, 
§ 102(a). 

Codification 

Subsecs. (a) to (c) of this section amended section 662 
of this title. 

Amendments 

1980— Subsec. (h). Pub. L. 96-448 added subsec. (h). 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-448 effective Oct. 14, 1980, 
see section 710(d) of Pub. L. 96-448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

§ 907. Railroad hiring 

Each person who is an employee of the Mil- 
waukee Railroad on September 30, 1979, and who 
is separated or furloughed from his employment 
with such railroad (other than for cause) prior 
to April 1, 1984, as a result of a reduction of serv- 
ice by such railroad shall, unless found to be less 
qualified than other applicants, have the first 
right of hire by any other rail carrier that is 
subject to regulation by the Commission for any 
vacancy that is not covered by (1) an affirmative 
action plan, or a hiring plan designed to elimi- 
nate discrimination, that is required by Federal 
or State statute, regulation, or executive order, 
or by the order of a Federal court or agency, or 
(2) a permissible voluntary affirmative action 
plan. For purposes of this section, a rail carrier 
shall not be considered to be hiring new employ- 
ees when it recalls any of its own furloughed 
employees. 

(Pub. L. 96-101, §8, Nov. 4, 1979, 93 Stat. 740; Pub. 
L. 97-468, title II, § 236(a), Jan. 14, 1983, 96 Stat. 
2547.) 
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Amendments 

1983— Pub. L. 97-468 substituted "April 1, 1984" for 
"April 1, 1981". 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

Exemption of National Railroad Passenger Cor- 
poration in Hiring Qualified Train and Engine 
Employees 

Section inapplicable to National Railroad Passenger 
Corporation in hiring of qualified train and engine em- 
ployees holding seniority rights to work in intercity 
rail passenger service in connection with the assump- 
tion by such Corporation of functions previously per- 
formed under contract by other carriers, see section 
4011(c) of Pub. L. 99-272, set out as a note under section 
797b of this title. 

§ 908. Employee protection agreements 

(a) Agreement between Milwaukee Railroad and 
labor organizations 

The Milwaukee Railroad and labor organiza- 
tions representing the employees of such rail- 
road may, not later than 20 days after November 
4, 1979, enter into an agreement providing pro- 
tection for employees of such railroad who are 
adversely affected as a result of a reduction in 
service by such railroad or a restructuring 
transaction carried out by such railroad. Such 
employee protection may include, but need not 
be limited to, interim employee assistance, 
moving expenses, employee relocation incentive 
compensation, and separation allowances. 

(b) Submission of matter to National Mediation 
Board 

If the Milwaukee Railroad and the labor orga- 
nizations representing the employees of such 
railroad are unable to enter into an employee 
protection agreement under subsection (a) of 
this section within 20 days after November 4, 
1979, the parties shall immediately submit the 
matter to the National Mediation Board. The 
National Mediation Board shall attempt, by me- 
diation, to bring the parties to an agreement 
with respect to employee protection no later 
than 40 days after November 4, 1979. 

(c) Fair and equitable agreements 

(1) If the National Mediation Board is unable 
to bring the parties to an agreement under sub- 
section (b) of this section within 40 days after 
November 4, 1979, the Milwaukee Railroad and 
the labor organizations representing the em- 
ployees of such railroad shall immediately enter 
into an employee protection agreement that is 
fair and equitable. 

(2) If an employee protection agreement is en- 
tered into under this subsection, any claim of an 
employee for benefits and allowances under such 
agreement shall be filed with the Board in such 



time and manner as the Board by regulation 
shall prescribe. The Board shall determine the 
amount for which such employee is eligible 
under such agreement and shall certify such 
amount to the Milwaukee Railroad for payment. 

(d) Payment of benefits and allowances 

Benefits and allowances under an employee 
protection agreement entered into under this 
section shall be paid by the Milwaukee Railroad 
in accordance with section 914 of this title, and 
claims of employees for such benefits and allow- 
ances shall be treated as administrative ex- 
penses of the estate of the Milwaukee Railroad. 

(Pub. L. 96-101, §9, Nov. 4, 1979, 93 Stat. 741.) 
§ 909. Supplementary unemployment insurance 

(a) Eligible employees 

Any employee of the Milwaukee Railroad — 

(1) who (A) is employed by the restructured 
Milwaukee Railroad, and (B) is separated from 
that employment by reason of any reduction 
in service by such railroad prior to April 1, 
1984; or 

(2) who (A) is separated from his employ- 
ment with the Milwaukee Railroad in connec- 
tion with a restructuring transaction carried 
out by such railroad, and obtains employment, 
prior to April 1, 1981, with another rail carrier, 
and (B) is separated from employment with 
such other carrier prior to April 1, 1984, 

shall be entitled to receive monthly supple- 
mentary unemployment insurance in accordance 
with the provisions of this section. 

(b) Period of payment 

Each employee described in subsection (a) of 
this section shall be entitled to receive supple- 
mentary unemployment insurance during each 
month in which such employee is not employed, 
for all or a portion of such month, by the Mil- 
waukee Railroad or another rail carrier. Each 
such employee shall be entitled to receive such 
insurance for a total of not more than 36 
months, except that — 

(1) the period of entitlement for assistance 
under this section shall not exceed the em- 
ployee's total months of service with the Mil- 
waukee Railroad; and 

(2) no compensation shall be provided under 
this section after April 1, 1984, unless it is nec- 
essary in order to provide an employee with at 
least 8 months of such insurance, but after 
such date, such employee only shall receive 
such 8-month minimum if such employee is 
not employed continuously after such date. 

(c) Amount of payment 

Supplementary unemployment insurance 
under this section shall be payable to an em- 
ployee on a monthly basis in an amount equal 

to— 

(1) eighty percent of such employee's aver- 
age monthly normal compensation from em- 
ployment with the Milwaukee Railroad during 
the period beginning June 1, 1977, and ending 
on November 4, 1979, less 

(2) the sum of (A) the amount of any benefits 
payable to such employee for such month 
under the Railroad Unemployment Insurance 
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Act [45 U.S.C. 351 et seq.] or under any State 
unemployment insurance program, and (B) the 
amount of any earnings of such employee for 
such month from employment or self-employ- 
ment of any kind. 

(d) Filing of application 

An application for supplementary unemploy- 
ment insurance shall be filed with the Board in 
such time and manner as the Board by regula- 
tion shall prescribe. 

(e) Insurance as compensation 

Any supplementary unemployment insurance 
received by any employee pursuant to this sec- 
tion shall be considered to be compensation 
solely — 

(1) for purposes of the Railroad Retirement 
Act of 1974 (45 U.S.C. 231 et seq.); and 

(2) for purposes of determining the com- 
pensation received by such employee in any 
base year under the Railroad Unemployment 
Insurance Act [45 U.S.C. 351 et seq.]. 

(f) Employees not covered 

(1) The provisions of this section shall not 
apply to an employee in the event of his resigna- 
tion, retirement, or discharge for cause from the 
employment of any rail carrier. 

(2) An employee shall not be entitled to re- 
ceive supplementary unemployment insurance 
under this section if he has failed to exhaust all 
seniority rights or other employment rights 
under applicable collective bargaining agree- 
ments. 

(3) An employee shall not be entitled to re- 
ceive supplementary unemployment insurance 
under this section for any month or portion of a 
month in which such employee is unemployed 
due to normal seasonal unemployment patterns 
in the railroad industry. 

(g) Furloughed employees 

For purposes of this section, any employee of 
the Milwaukee Railroad who is furloughed shall 
be considered to be separated from his employ- 
ment. 

(Pub. L. 96-101, §10(a)-(g), Nov. 4, 1979, 93 Stat. 
741, 742.) 

References in Text 

The Railroad Unemployment Insurance Act, referred 
to In subsecs. (c)(2) and (e)(2), is act June 25, 1938, ch. 
680, 52 Stat. 1094, as amended, which is classified prin- 
cipally to chapter 11 (§351 et seq.) of this title. For 
complete classification of this Act to the Code, see sec- 
tion 367 of this title and Tables. 

The Railroad Retirement Act of 1974, referred to in 
subsec. (e)(1), is act Aug. 29, 1935, ch. 812, as amended 
generally by Pub. L. 93-445, title I, §101, Oct. 16, 1974, 88 
Stat. 1305, which is classified generally to subchapter 
IV (§231 et seq.) of chapter 9 of this title. For further 
details and complete classification of this Act to the 
Code, see Codification note set out preceding section 
231 of this title, section 231t of this title, and Tables. 

Codification 

Section is comprised of subsecs. (a) to (g) of section 
10 of Pub. L. 96-101. Subsec. (h) of section 10 amended 
section 231f(b)(7) of this title. 

§910. Repealed. Pub. L. 97-35, title XI, § 1144(b), 
Aug. 13, 1981, 95 Stat. 669 

Section, Pub. L. 96-101, §11, Nov. 4, 1979, 93 Stat. 742, 
set forth provisions respecting employment of Milwau- 
kee Railroad employees. See section 797c of this title. 



Effective Date of Repeal 

Repeal effective Aug. 13, 1981, see section 1169 of Pub. 
L. 97-35, set out as an Effective Date note under section 
1101 of this title. 

§ 911. New career training assistance 

(a) Eligible employees 

Any employee who elects to receive a separa- 
tion allowance from the Milwaukee Railroad 
under an employee protection agreement en- 
tered into under section 908 of this title shall be 
entitled to receive from the Board expenses for 
training in qualified institutions for new career 
opportunities. 

(b) Commencement of training as condition 

To be entitled for assistance under this sec- 
tion, an employee must begin his course of 
training within two years following the date of 
his separation from employment with the Mil- 
waukee Railroad. 

(c) Filing of application; Board determination 

Entitlement to expenses for assistance under 
this section shall be determined by the Board on 
the basis of an application therefor filed by an 
employee with the Board. 

(d) Assistance prohibited after April 1, 1984 

No assistance may be provided under this sec- 
tion after April 1, 1984. 

(e) Definitions 

As used in this section — 

(1) the term "expenses" means actual ex- 
penses paid for room, board, tuition, fees, or 
educational material in an amount not to ex- 
ceed $3,000; and 

(2) the term "qualified institution" means 
an educational institution accredited for pay- 
ment by the Veterans' Administration under 
chapter 36 of title 38, or a State-accredited in- 
stitution which has been in existence for not 
less than two years. 

(Pub. L. 96-101, §12, Nov. 4, 1979, 93 Stat. 743; 
Pub. L. 96-254, title I, § 119(f), May 30, 1980, 94 
Stat. 408.) 

Amendments 

1980— Subsec. (e)(2). Pub. L. 96-254 inserted reference 
to State-accredited institutions which have been in ex- 
istence for not less than two years. 

Change of Name 

Reference to Veterans' Administration deemed to 
refer to Department of Veterans Affairs pursuant to 
section 10 of Pub. L. 100-527, set out as a Department of 
Veterans Affairs Act note under section 301 of Title 38, 
Veterans' Benefits. 

§ 912. Election 

Any employee who receives any assistance 
under section 909 or section 911 of this title or 
under an employee protection agreement en- 
tered into under section 908 of this title shall be 
deemed to waive any employee protection bene- 
fits otherwise available to such employee under 
the Bankruptcy Act, subtitle IV of title 49, or 
any applicable contract or agreement. 

(Pub. L. 96-101, §13, Nov. 4, 1979, 93 Stat. 743.) 

References in Text 

Section 909 of this title, referred to in text, was in the 
original "section 10", meaning section 10 of Pub. L. 
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96-101, Nov. 4, 1979, 93 Stat. 741. Subsecs. (a) to (g) of 
section 10 are classified to section 909 of this title. Sub- 
sec, (h) of section 10 amended section 231f(b)(7) of this 
title. 

The Bankruptcy Act, referred to in text, is act July 
1, 1898, ch. 541, 30 Stat. 544, as amended, which was clas- 
sified generally to former Title 11, Bankruptcy. The 
Act was repealed effective Oct. 1, 1979, by Pub. L. 95-598, 
§§ 401(a), 402(a), Nov. 6, 1978, 92 Stat. 2682, section 101 of 
which enacted revised Title 11. For current provisions 
relating to railroad reorganization, see subchapter IV 
(§1161 et seq.) of chapter 11 of Title 11. 

§ 913. Authorization of appropriations 

(a) There is authorized to be appropriated to 
provide supplementary unemployment insurance 
under section 909 of this title not to exceed 
$5,000,000. 

(b) There is authorized to be appropriated for 
new career training assistance under section 911 
of this title not to exceed $1,500,000. 

(c) There is authorized to be appropriated to 
the Board to carry out its administrative ex- 
penses under this chapter and the Rock Island 
Railroad Transition and Employee Assistance 
Act [45 U.S.C. 1001 et seq.] not to exceed $750,000. 
Effective October 1, 1980, there is authorized to 
be appropriated to the Board an additional 
$1,000,000 to carry out its administrative ex- 
penses under this chapter and the Rock Island 
Railroad Transition and Employee Assistance 
Act [45 U.S.C. 1001 et seq.]. 

(d) There are authorized to be appropriated 
$15,000,000 for purposes of providing transaction 
assistance in accordance with section 
825(h)(1)(A) and (B) of this title. 

(e) Amounts appropriated under this section 
are authorized to remain available until ex- 
pended. 

(Pub. L. 96-101, §14, Nov. 4, 1979, 93 Stat. 743; 
Pub. L. 96-254, title I, §109, May 30, 1980, 94 Stat. 
403; Pub. L. 96-448, title VII, § 701(c)(2), Oct. 14, 
1980, 94 Stat. 1961; Pub. L. 97-468, title II, § 234(b), 
Jan. 14, 1983, 96 Stat. 2547.) 

References in Text 

Section 909 of this title, referred to in subsec. (a), was 
in the original "section 10", meaning section 10 of Pub. 
L. 96-101, Nov. 4, 1979, 93 Stat. 741. Subsecs. (a) to (g) of 
section 10 are classified to section 909 of this title. Sub- 
sec, (h) of section 10 amended section 231f(b)(7) of this 
title. 

The Rock Island Railroad Transition and Employee 
Assistance Act, referred to in subsec. (c), is title I of 
Pub. L. 96-254, May 30, 1980, 94 Stat. 399, which is classi- 
fied principally to chapter 19 (§1001 et seq.) of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1001 of this title 
and Tables. 

Section 825 of this title, referred to in subsec. (d), was 
repealed by Pub. L. 105-178, title VII, § 7203(a)(2), June 
9, 1998, 112 Stat. 477. 

Amendments 

1983— Subsec. (b). Pub. L. 97-468 struck out provision 
that, effective Oct. 1, 1980, there was authorized to be 
appropriated an additional $1,500,000 for new career 
training assistance under section 911 of this title and 
section 1014 of this title. 

1980— Subsec. (b). Pub. L. 96-254, § 109(b), inserted pro- 
visions authorizing an appropriation of an additional 
$1,500,000, effective Oct. 1, 1980, for career training as- 
sistance under section 911 of this title and section 1014 
of this title. 



Subsec. (c). Pub. L. 96-254, § 109(a), inserted provisions 
authorizing the use of previously appropriated funds to 
carry out administrative expenses under the Rock Is- 
land Railroad Transition and Employee Assistance Act 
and authorizing an appropriation of an additional 
$1,000,000, effective Oct. 1, 1980, to carry out administra- 
tive expenses under this chapter and the Rock Island 
Railroad Transition and Employee Assistance Act. 

Subsecs. (d), (e). Pub. L. 96-448 added subsec. (d) and 
redesignated former subsec. (d) as (e). 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-448 effective Oct. 14, 1980, 
see section 710(d) of Pub. L. 96-448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 

§ 914. Obligation guarantees 

(a) Authorization 

The Secretary of Transportation, under the 
authority of section 831 of this title, shall guar- 
antee obligations of the Milwaukee Railroad for 
purposes of providing employee protection in ac- 
cordance with the terms of the employee protec- 
tion agreement entered into under section 908 of 
this title. Guarantees under this section shall be 
entered into without regard to the requirements 
of subsection (g) of section 831 of this title. 

(b) Obligations as administrative expense 

Any obligation guaranteed pursuant to this 
section shall be treated as an administrative ex- 
pense of the estate of the Milwaukee Railroad. 

(c) Limit on aggregate unpaid principal amount 
The aggregate unpaid principal amount of ob- 
ligations which may be guaranteed by the Sec- 
retary pursuant to this section shall not exceed 
$75,000,000. 

(d) Limit on total liability 

The total liability of the Milwaukee Railroad 
in connection with benefits and allowances pro- 
vided under an employee protection agreement 
entered into under section 908 of this title shall 
not exceed $75,000,000. 

(e) Liability of United States respecting section 
908 agreements 

Except in connection with obligations guaran- 
teed under this section, the United States shall 
incur no liability to employees in connection 
with any employee protection agreement en- 
tered into under section 908 of this title. 

(f) Applicability of section 836 of this title 
Section 836 of this title shall not apply to any 

obligation guaranteed under this section. 

(Pub. L. 96-101, §15, Nov. 4, 1979, 93 Stat. 743; 
Pub. L. 96-448, title VII, § 701(a)(3), Oct. 14, 1980, 
94 Stat. 1959.) 

References in Text 

Section 831 of this title, referred to in subsec. (a), was 
repealed by Pub. L. 105-178, title VII, § 7203(a)(2), June 
9, 1998, 112 Stat. 477, except for subsec. (c) of that sec- 
tion, which was renumbered and transferred to section 
823(b) of this title by section 7203(a)(4) of Pub. L. 
105-178. 

Amendments 

1980— Subsec. (e). Pub. L. 96-448 inserted "to employ- 
ees" after "no liability". 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-448 effective Oct. 14, 1980, 
see section 710(d) of Pub. L. 96-448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 
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§915. Court approved abandonment and sales in 
pending cases 

(a) Abandonment of lines of railroad under 
Bankruptcy Act 

Notwithstanding any other provision of law, in 
any case pending under section 77 of the Bank- 
ruptcy Act on November 4, 1979, the court may 
authorize the abandonment of lines of railroad 
pursuant to section 1170 of title 11. Pending the 
expiration of the time for appeal of an abandon- 
ment order or the determination of any such ap- 
peal, the court may authorize the termination 
of service on a line to be abandoned, and the 
order authorizing such termination may not be 
stayed. In authorizing any abandonment pursu- 
ant to this section, the court shall require the 
carrier to provide a fair arrangement at least as 
protective of the interests of employees as that 
required under section 11347 1 of title 49. 

(b) Sale or transfer of lines of railroad under 
Bankruptcy Act 

(1) Notwithstanding any other provision of 
law, in any case pending under section 77 of the 
Bankruptcy Act on November 4, 1979, the court 
may authorize the sale or transfer of a line of 
railroad to be used in continued rail operations, 
subject to the approval of the Commission under 
paragraph (2) of this subsection, if the applica- 
tion with respect to such sale or transfer is filed 
with the Commission on or after November 1, 
1979. In authorizing any such sale or transfer, 
the court shall provide a fair arrangement at 
least as protective of the interests of employees 
as that required under section 11347 1 of title 49. 

(2) The court described in paragraph (1) may 
not authorize a sale or transfer pursuant to such 
paragraph unless an appropriate application 
with respect to such sale or transfer is initiated 
with the Commission and, within such time as 
the court may fix, not exceeding 180 days, the 
Commission, with or without a hearing, as the 
Commission may determine, and with or with- 
out modification or condition, approves such ap- 
plication, or does not act on such application. 
Any action or order of the Commission approv- 
ing, modifying, conditioning, or disapproving 
such application is subject to review by the 
court only under sections 706(2)(A), 706(2)(B), 
706(2)(C), and 706(2)(D) of title 5. 

(3) (A) If a person has made or makes an offer 
to acquire from a carrier subject to liquidation 
a rail line or lines over which no service is pro- 
vided by that carrier, and that offer has been or 
is rejected by the trustee in bankruptcy of such 
carrier, such person may submit an application 
to the Commission seeking approval of such per- 
son's acquisition of such line or lines. A copy of 
any such application shall be filed simulta- 
neously with the court. 

(B) The Commission shall, within 15 days after 
the filing of an application under subparagraph 
(A) of this paragraph, determine whether the ap- 
plicant — 

(i) is a financially responsible person; and 

(ii) has made a bona fide offer to acquire the 
line or lines under reasonable terms. 

(C) (i) If the Commission's determination under 
subparagraph (B) of this paragraph is affirma- 



iSee References in Text note below. 



tive with respect to the matters referred to in 
clauses (i) and (ii) of such subparagraph, the ap- 
plicant and the trustee in bankruptcy (hereafter 
in this paragraph referred to collectively as the 
"parties") shall enter into negotiations with re- 
spect to terms for the acquisition of the line or 
lines applied for. If the parties at any time agree 
on such terms, a request for approval of the ac- 
quisition shall be filed with the Commission and 
the court. If the parties are unable to agree to 
such terms within 30 days after the date of the 
Commission's determination under subpara- 
graph (B) of this paragraph, either party may, 
within 60 days after the expiration of such 30- 
day period, request the Commission to prescribe 
terms for such acquisition, including compensa- 
tion for the line or lines to be acquired. The 
Commission shall prescribe such terms within 60 
days after any such request is made. The terms 
prescribed by the Commission shall be binding 
upon both parties, subject to court review as 
provided in subparagraph (D) of this paragraph, 
except that the applicant may withdraw its offer 
within 10 days after the Commission prescribes 
such terms. 

(ii) If more than one applicant has requested 
under this subparagraph that the Commission 
prescribe the terms of acquisition for the same 
or overlapping lines or portions of such lines, 
the Commission shall prescribe terms for such 
acquisition which it determines best serve the 
public interest. 

(D) (i) Within 15 days after the Commission 
prescribes terms under subparagraph (C) of this 
paragraph, the Commission shall transmit such 
terms to the court, unless the offer is withdrawn 
under such subparagraph. Notwithstanding any 
other provision of law, the court shall, within 60 
days after such transmittal, approve the acqui- 
sition under terms prescribed by the Commis- 
sion if the compensation for the line or lines is 
not less than that required as a constitutional 
minimum. 

(ii) Except as provided in this subparagraph, 
no action shall be taken by the court which 
would prejudice the acquisition which is the 
subject of an application under this paragraph. 

(E) The Commission shall require that any 
person acquiring a line or lines under this para- 
graph use, to the maximum extent practicable, 
employees or former employees of the carrier 
subject to liquidation in the operation of service 
on such line or lines. 

(P) No person acquiring a line under this para- 
graph may transfer or discontinue service on 
such line prior to the expiration of 4 years after 
such acquisition. 

(G) The Commission shall, within 45 days after 
January 14, 1983, prescribe such regulations and 
procedures as are necessary to carry out the pro- 
visions of this paragraph. 

(H) As used in this paragraph, the term — 

(i) "carrier subject to liquidation" means a 
carrier which, on January 14, 1983, was the 
subject of a proceeding pending under section 
77 of the Bankruptcy Act or under subchapter 
IV of chapter 11 of title 11 and which has been 
ordered by the court to liquidate its prop- 
erties; 

(ii) "the court" means the court having 
bankruptcy jurisdiction over the carrier sub- 
ject to liquidation; and 
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(ili) "financially responsible person" means 
a person capable of compensating the carrier 
subject to liquidation for the acquisition of 
the line or lines proposed to be acquired and 
able to cover expenses associated with provid- 
ing service over such line or lines for a period 
of not less than 4 years. 

(4) Pending review of an application by the 
Commission pursuant to paragraph (2) of this 
subsection, the court described in paragraph (1) 
may, on a preliminary basis, authorize the sale 
or transfer proposed in such application. The 
court may permit the purchasing carrier to op- 
erate interim service over the lines to be pur- 
chased, and in operating such service it shall use 
employees of the carrier subject to the bank- 
ruptcy proceeding to the extent such purchasing 
carrier deems necessary for the operation of 
such service. 

(c) Judicial review 

Any action or order of the Commission ap- 
proving, modifying, conditioning, or disapprov- 
ing an application for the sale or transfer of rail 
property that is filed with the Commission be- 
fore November 1, 1979, in connection with a case 
pending under section 77 of the Bankruptcy Act 
on November 4, 1979 — 

(1) is subject to review by the court only 
under sections 706(2)(A), 706(2)(B), 706(2)(C), 
and 706(2)(D) of title 5; and 

(2) may not be stayed by the Commission. 

(d) Authority of bankruptcy court 

The authority of the bankruptcy court to au- 
thorize abandonments, sales, and transfers of 
lines of the Milwaukee Railroad shall be gov- 
erned by the provisions of section 904 of this 
title, rather than the provisions of this section. 

(e) Effect on priorities and timing of employee 
protection payments 

Nothing in this section shall be deemed to af- 
fect the priorities or timing of payment of em- 
ployee protection which might have existed in 
the absence of this chapter. 

(Pub. L. 96-101, §17, Nov. 4, 1979, 93 Stat. 744; 
Pub. L. 97-468, title II, §213, Jan. 14, 1983, 96 Stat. 
2544.) 

References in Text 

Section 77 of the Bankruptcy Act, referred to in sub- 
sees, (a), (b)(1), (3)(H)(i), and (c), was classified to sec- 
tion 205 of former Title 11, Bankruptcy. The Bank- 
ruptcy Act (act July 1, 1898, ch. 541, 30 Stat. 544, as 
amended) was repealed effective Oct. 1, 1979, by Pub. L. 
95-598, §§ 401(a), 402(a), Nov. 6, 1978, 92 Stat. 2682, section 
101 of which enacted revised Title 11. For current provi- 
sions relating to railroad reorganization, see sub- 
chapter IV (§ 1161 et seq.) of chapter 11 of Title 11. 

Section 11347 of title 49, referred to in subsecs. (a) and 
(b)(1), was omitted in the general amendment of sub- 
title IV of Title 49, Transportation, by Pub. L. 104-88, 
title I, § 102(a), Dec. 29, 1995, 109 Stat. 804. Provisions 
similar to those in section 11347 are contained in sec- 
tion 11326(a) of Title 49. 

Amendments 

1983— Subsec. (b)(3), (4). Pub. L. 97-468 added par. (3) 
and redesignated former par. (3) as (4). 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 



provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104^88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

§916. Repealed. Pub. L. 104-88, title III, §328, 
Dec. 29, 1995, 109 Stat. 952 

Section, Pub. L. 96-101, §18, Nov. 4, 1979, 93 Stat. 746; 
Pub. L. 96-254, title I, §116, May 30, 1980, 94 Stat. 405, 
provided that this chapter be in lieu of directed service 
on any line of the Milwaukee Railroad with certain ex- 
ceptions. 

Effective Date of Repeal 

Repeal effective Jan. 1, 1996, see section 2 of Pub. L. 
104-88, set out as an Effective Date note under section 
701 of Title 49, Transportation. 

§917. Applicability of National Environmental 
Policy Act 

The provisions of the National Environmental 
Policy Act [42 U.S.C. 4321 et seq.] shall not apply 
to transactions carried out pursuant to this 
chapter. 

(Pub. L. 96-101, §19, Nov. 4, 1979, 93 Stat. 746.) 

References in Text 

The National Environmental Policy Act, referred to 
in text, probably means the National Environmental 
Policy Act of 1969, Pub. L. 91-190, Jan. 1, 1970, 83 Stat. 
852, as amended, which is classified generally to chap- 
ter 55 (§4321 et seq.) of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 4321 of 
Title 42 and Tables. 

§ 918. Authority of Railroad Retirement Board 

(a) The Board may prescribe such regulations 
as may be necessary to carry out its duties 
under this chapter. 

(b) In carrying out its duties under this chap- 
ter, the Board may exercise such of the powers, 
duties, and remedies provided in subsections (a), 
(b), and (d) of section 362 of this title as are not 
inconsistent with the provisions of this chapter. 

(Pub. L. 96-101, §20, Nov. 4, 1979, 93 Stat. 746.) 
§ 919. Publications and reports 

(a) Within 30 days after November 4, 1979, the 
Board shall publish, and make available for dis- 
tribution by the Milwaukee Railroad to all its 
employees, a document which describes in detail 
the rights of such employees under sections 907, 
908, 909, 910, 1 and 911 of this title. 

(b) During the 2-year period beginning on No- 
vember 4, 1979, the Board shall submit a report 
to the Congress every 6 months describing its 
activities under this chapter. 

(Pub. L. 96-101, §21, Nov. 4, 1979, 93 Stat. 746.) 

References in Text 

Section 909 of this title, referred to in subsec. (a), was 
in the original "section 10", meaning section 10 of Pub. 
L. 96-101, Nov. 4, 1979, 93 Stat. 741. Subsecs. (a) to (g) of 
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section 10 are classified to section 909 of this title. Sub- 
sec, (h) of section 10 amended section 231f(b)(7) of this 
title. 

Section 910 of this title, referred to in subsec. (a), was 
repealed by Pub. L. 97-35, title XI, § 1144(b), Aug. 13, 
1981, 95 Stat. 669. 

§ 920. Continuation of service 

(a) Until the occurrence of an event described 
in subsection (b) of this section, the Milwaukee 
Railroad (1) shall maintain its entire railroad 
system, as it existed on October 15, 1979, (2) shall 
continue no less than the regular level of service 
provided by it as of that date, and (3) shall not 
embargo traffic (other than when necessitated 
by acts of God or safety requirements) or aban- 
don or discontinue service over any part of its 
railroad system. 

(b) The Milwaukee Railroad shall comply with 
the requirements of subsection (a) of this sec- 
tion until — 

(1) an employee or employee-shipper owner- 
ship plan is not submitted to the Interstate 
Commerce Commission within the time period 
prescribed under section 905(a) of this title; 

(2) the proposed plan is found by the Com- 
mission not to be feasible or the Commission 
does not act within 30 days; 

(3) the proposed plan is found by the bank- 
ruptcy court not to be fair and equitable to 
the estate of the Milwaukee Railroad; or 

(4) the plan is not implemented within the 
time period prescribed under section 905(c) of 
this title. 

(Pub. L. 96-101, §22, Nov. 4, 1979, 93 Stat. 746.) 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

§921. Office of Rail Public Counsel 

The Office of Rail Public Counsel may appear 
and be heard in the case in the bankruptcy court 
involving the reorganization of the Milwaukee 
Railroad, for purposes of representing affected 
shippers, localities, and municipalities with re- 
spect to the proposed abandonment of any line 
of the Milwaukee Railroad. 

(Pub. L. 96-101, §25, Nov. 4, 1979, 93 Stat. 747.) 

§922. Employee stock ownership plan for surviv- 
ing portion of Milwaukee Railroad 

If an event described in section 920(b) of this 
title occurs, resulting in the survival of less 
than the entire Milwaukee Railroad system, 
then any relief provided for such surviving Mil- 
waukee Railroad system under the Emergency 
Rail Services Act of 1970 [45 U.S.C. 661 et seq.] or 
any other Federal legislation shall be condi- 
tioned upon good faith efforts by the trustee or 
the Milwaukee Railroad, or both, to establish an 



employee stock ownership plan which shall em- 
brace the purchase or acquisition of qualifying 
employer securities of the Milwaukee Railroad 
equal in value to 25 per centum of the amount of 
such relief provided. 

(Pub. L. 96-101, §26, Nov. 4, 1979, 93 Stat. 747.) 

References in Text 

The Emergency Rail Services Act of 1970, referred to 
in text, is Pub. L. 91-663, Jan. 8, 1971, 84 Stat. 1975, as 
amended, which is classified generally to chapter 15 
(§661 et seq.) of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 661 of this title and Tables. 

CHAPTER 19— ROCK ISLAND RAILROAD 
EMPLOYEE ASSISTANCE 
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§ 1001. Congressional findings 

Congress hereby finds that — 

(1) uninterrupted continuation of services 
over Rock Island lines is dependent on ade- 
quate employee protection provisions covering 
Rock Island Railroad employees who are not 
hired by other railroads; 

(2) for those Rock Island Railroad employees 
not hired by other rail carriers, there is no 
other practicable means of obtaining funds to 
meet the necessary costs of such employee 
protection that are assumed by the Rock Is- 
land Railroad; 

(3) a cessation of necessary operations of the 
Rock Island Railroad would have serious re- 
percussions on the economies of the States in 
which such railroad principally operates; and 

(4) premature cessation of services over lines 
which are the subject of pending purchase ap- 
plication would result in harm to the shipping 
public and could imperil continuation of vital 
commuter service. 

(Pub. L. 96-254, title I, §102, May 30, 1980, 94 Stat. 
399.) 

Short Title 

Section 101 of title I of Pub. L. 96-254 provided that: 
"This title [enacting this chapter, amending sections 
231f, 726, 825, 902, 911, 913, and 916 of this title, and en- 
acting provisions set out as a note under this section] 
may be cited as the 'Rock Island Railroad Transition 
and Employee Assistance Act'." 

Savings Provision 

Section 125, formerly § 124, of title I of Pub. L. 96-254, 
renumbered Pub. L. 96-448, title VII, § 701(a)(1), Oct. 14, 
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1980, 94 Stat. 1959, provided that: "If any provision of 
this title [see Short Title note above] or the applica- 
tion thereof to any person or circumstance is held in- 
valid, the remainder of this title and the application of 
such provision to other persons or circumstances shall 
not be affected thereby." 

§ 1002. Definitions 

As used in this chapter, the term — 

(1) "bankruptcy court" means the court hav- 
ing jurisdiction over the reorganization of the 
Rock Island Railroad; 

(2) "Board" means the Railroad Retirement 
Board; 

(3) "Commission" means the Interstate 
Commerce Commission; 

(4) "employee" includes any employee of the 
Rock Island Railroad as of August 1, 1979, but 
does not include any individual serving as 
president, vice-president, secretary, treasurer, 
comptroller, counsel, member of the board of 
directors, or any other person performing such 
functions; 

(5) the term "Rock Island Railroad" means 
the Chicago, Rock Island and Pacific Railroad 
Company, the estate of such Company in its 
reorganization proceeding, or the trustee ap- 
pointed in such proceeding; and 

(6) the term "Secretary" means the Sec- 
retary of Transportation. 

(Pub. L. 96-254, title I, §103, May 30, 1980, 94 Stat. 
399; Pub. L. 96-448, title VII, § 701(b)(3), Oct. 14, 
1980, 94 Stat. 1960.) 

References in Text 

This chapter, referred to in text, was In the original 
"this title", meaning- title I (§101 et seq.) of Pub. L. 
96-254, May 30, 1980, 94 Stat. 399, as amended, known as 
the Rock Island Railroad Transition and Employee As- 
sistance Act, which is classified principally to this 
chapter. For complete classification of title I to the 
Code, see Short Title note set out under section 1001 of 
this title and Tables. 

Amendments 

1980— Par. (5). Pub. L. 96-448 inserted ", the estate of 
such Company in Its reorganization proceeding, or the 
trustee appointed In such proceeding" after "Railroad 
Company". The amendment was executed by inserting 
amendatory text preceding the semicolon instead of 
the period at end of par. (5) as directed to reflect the 
probable intent of Congress, in view of par. (5) being en- 
acted without a closing period. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-448 effective Oct. 14, 1980, 
see section 710(d) of Pub. L. 96-448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided In Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 



§ 1003. Service continuation 

(a) Situations requiring directed service; time 
period 

Notwithstanding the provisions of Public Law 
96-131, the Commission shall order directed serv- 
ice for a period of not to exceed 90 days over any 
line of the Rock Island Railroad if the Secretary 
finds and certifies to the Commission that — 

(1) a lack of rail service exists which cannot 
be resolved by a grant of interim operating au- 
thority over such line and grains or foods are 
ready to be shipped to market; or 

(2) a lack of rail service exists which cannot 
be resolved by a grant of interim operating au- 
thority over such line and a rail carrier, ship- 
per, State, or other interested party has ex- 
pressed in writing to the Secretary an interest 
in purchasing, leasing, or rehabilitating the 
particular rail line or facility for purposes of 
providing rail services, and there is a reason- 
able expectation that such transaction will be 
consummated. 

(b) Availability of funds 

(1) Not more than $15,000,000 of the funds avail- 
able for expenditure by the Secretary out of the 
Railroad Rehabilitation and Improvement Fund 
established under title V of the Railroad Revi- 
talization and Regulatory Reform Act of 1976 (45 
U.S.C. 821 et sea.) may be made available by the 
Secretary to the Commission for purposes of 
providing directed service under this section and 
section 916(b) 1 of this title. 

(2) Funds may be made available for directed 
service under this section without regard to the 
findings of the Secretary required under title V 
of the Railroad Revitalization and Regulatory 
Reform Act of 1976 [45 U.S.C. 821 et seq.], and 
section 516 of such Act (45 U.S.C. 836) shall not 
apply to any directed service provided with such 
funds. 

(c) Continuation of compensation terms for 
trackage rights, joint facilities, etc. 

The terms of compensation for all trackage 
rights, joint facilities, and similar arrangements 
between other rail carriers and the trustee of 
the Rock Island Railroad which are in effect on 
or after March 15, 1980, on portions of the lines 
of the Rock Island Railroad involved in tem- 
porary emergency operations shall be continued 
in effect during the duration of the temporary 
emergency operating authority with the carrier 
providing temporary emergency service sub- 
stituting for the trustee, except where the Rock 
Island Railroad has been given more favorable 
treatment by virtue of its bankruptcy. Such 
continuation shall not alter or affect the ulti- 
mate rights of other rail carriers under trackage 
rights, joint facilities, or similar arrangements 
nor prejudice the ultimate determination of any 
controversy or proceeding concerning rights of 
the parties with regard to assignment by the 
trustee of rights in or to the facilities or under 
the arrangements. 

(Pub. L. 96-254, title I, §104, May 30, 1980, 94 Stat. 
400; Pub. L. 104-88, title III, §329(1), Dec. 29, 1995, 
109 Stat. 952.) 



1 See References in Text note below. 
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References in Text 

Public Law 96-131, referred to in subsec. (a), is Pub. L. 
96-131, Nov. 30, 1979, 93 Stat. 1023, known as the Depart- 
ment of Transportation and Related Agencies Appro- 
priation Act, 1980, which enacted provisions set out as 
notes under former section 851 of this title, section 92 
of Title 14, Coast Guard, and section 106 and former sec- 
tion 10344 of Title 49, Transportation. For complete 
classification of this Act to the Code, see Tables. 

The Railroad Revitalization and Regulatory Reform 
Act of 19V6, referred to in subsec. (b), is Pub. L. 94r-210, 
Feb. 5, 1976, 90 Stat. 31, as amended. Title V of the Rail- 
road Revitalization and Regulatory Reform Act of 1976 
is classified generally to subchapter II (§821 et seq.) of 
chapter 17 of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 801 of this title and Tables. 

Section 916(b) of this title, referred to in subsec. 
(b)(1), was repealed by Pub. L. 104-88, title III, §328, 
Dec. 29, 1995, 109 Stat. 952. 

Amendments 

1995 — Subsec. (a). Pub. L. 104-88 substituted "the pro- 
visions of Public Law 96-131" for "the provisions of sec- 
tion 11125 of title 49 or Public Law 96-131". 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

§ 1004. Railroad hiring 

(a) Each person who is an employee of the 
Rock Island Railroad on August 1, 1979, and who, 
prior to January 1, 1984, is separated or fur- 
loughed (other than for cause) from his employ- 
ment with such railroad, or from his employ- 
ment with another rail carrier providing tem- 
porary service over lines of the Rock Island 
Railroad, as a result of a reduction of service by 
such railroad or such temporary service carrier 
shall, unless found to be less qualified than 
other applicants, have the first right of hire by 
any other rail carrier that is subject to regula- 
tion by the Commission for any vacancy that is 
not covered by (1) an affirmative action plan, or 
a hiring plan designed to eliminate discrimina- 
tion, that is required by Federal or State stat- 
ute, regulations, or Executive order, or by the 
order of a Federal or State court or agency, or 
(2) a permissible voluntary affirmative action 
plan. For purposes of this section, a rail carrier 
shall not be considered to be hiring new employ- 
ees when it recalls any of its own furloughed 
employees. 

(b) The rights afforded to Rock Island Rail- 
road employees by this section shall be coequal 
to the rights afforded to Chicago, Milwaukee, 
Saint Paul and Pacific Railroad Company em- 
ployees by section 907 of this title. 



(Pub. L. 96-254, title I, §105, May 30, 1980, 94 Stat. 
400; Pub. L. 97-468, title II, § 236(b), Jan. 14, 1983, 
96 Stat. 2547.) 

Amendments 

1983 — Subsec. (a). Pub. L. 97-468 substituted "January 
1, 1984" for "January 1, 1981". 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

Exemption of National Railroad Passenger Cor- 
poration in Hiring Qualified Train and Engine 
Employees 

Section inapplicable to National Railroad Passenger 
Corporation in hiring of qualified train and engine em- 
ployees holding seniority rights to work in intercity 
rail passenger service in connection with the assump- 
tion by such Corporation of functions previously per- 
formed under contract by other carriers, see section 
4011(c) of Pub. L. 99-272, set out as a note under section 
797b of this title. 

§ 1005. Employee protection agreement 

(a) Authorization; time for agreement; use of 
funds 

The Secretary and the representatives of the 
various classes and crafts of employees of the 
Rock Island Railroad shall, not later than 90 
days after January 14, 1983, enter into an agree- 
ment providing protection for employees of the 
Rock Island Railroad who are adversely affected 
as a result of a reduction in service by such 
Railroad. Such agreement may provide for the 
use of funds described in subsection (c) of this 
section for the following purposes: 

(1) Subsistence allowances to employees. 

(2) Moving expenses for employees who must 
make a change in residence. 

(3) Retraining expenses for employees who 
are seeking employment in new areas. 

(4) Separation allowances for employees. 

(5) Health and welfare insurance premiums. 

(6) Such other purposes as may be agreed 
upon by the parties. 

(b) Failure to reach agreement; benefit schedule 

If the parties are unable to reach agreement 
within the time period specified in subsection 
(a) of this section, the Secretary shall, within 30 
days after the expiration of such time period, 
prescribe a schedule of benefits for employee 
protection not inconsistent with the provisions 
of this chapter. 

(c) Limitations on funds 

Any agreement entered into under subsection 
(a) of this section, and any benefit schedule pre- 
scribed under subsection (b) of this section, shall 
not require the expenditure of funds in excess of 
amounts authorized to be appropriated under 
section 727(f)(1)(C) of this title, nor shall any in- 
dividual employee receive benefits in excess of 
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$20,000 under such agreement or benefit sched- 
ule. No benefits or assistance may be provided 
under any agreement entered into or benefit 
schedule prescribed under this section after 
April 1, 1984. 

(d) Administration of funds; promulgation of reg- 
ulations 

The Board shall, in such manner as it shall 
prescribe by regulation, administer the distribu- 
tion of funds under any agreement entered into 
or benefit schedule prescribed under this sec- 
tion, and shall determine the amount for which 
each employee is eligible under such agreement 
or benefit schedule. Such regulation shall in- 
clude procedures to resolve by final and binding 
arbitration any dispute over an employee's eligi- 
bility or claim. 

(Pub. L. 96-254, title I, §106, May 30, 1980, 94 Stat. 
401; Pub. L. 96-448, title VII, § 701(b)(1), Oct. 14, 
1980, 94 Stat. 1959; Pub. L. 97-468, title II, §231, 
Jan. 14, 1983, 96 Stat. 2546.) 

References in Text 

This chapter, referred to in subsec. (b), was in the 
original "this Act", which probably was meant to be a 
reference to "this title", meaning title I (§101 et seq.) 
of Pub. L. 96-254, May 30, 1980, 94 Stat. 399, as amended, 
known as the Rock Island Railroad Transition and Em- 
ployee Assistance Act, which is classified principally to 
this chapter. For complete classification of title I to 
the Code, see Short Title note set out under section 
1001 of this title and Tables. 

Codification 

Prior to the general amendment of section 106 of Pub. 
L. 96-254 by Pub. L. 97-468, section was comprised of 
subsecs. (a) to (e) of section 106 of Pub. L. 96-254, and 
subsec. (f) of section 106 amended section 231f(b)(7) of 
this title. 

Amendments 

1983— Subsec. (a). Pub. L. 97-468 substituted provi- 
sions relating to an agreement between the Secretary 
and the employees for provisions relating to an agree- 
ment between the Rock Island Railroad and the em- 
ployees. 

Subsec. (b). Pub. L. 97-468 substituted provisions re- 
lating to the prescription of benefits by the Secretary 
if no agreement is reached with the employees, for pro- 
visions relating to imposition of agreement by the 
Interstate Commerce Commission if none was reached 
between the Rock Island Railroad and the employees. 

Subsec. (c). Pub. L. 97-468 added subsec. (c). Former 
subsec. (c), which related to direction to the bank- 
ruptcy trustee to carry out the agreement between the 
Rock Island Railroad and the employees, was struck 
out. 

Subsec. (d). Pub. L. 97-468 added subsec. (d). Former 
subsec. (d), which prescribed conditions for appeals 
from orders of the Commission or bankruptcy court, 
limiting them to the Seventh Circuit Court of Appeals, 
was struck out. 

Subsec. (e). Pub. L. 97-468 struck out subsec. (e) which 
related to prescription of regulations by the Board for 
the filing and payment of benefits and allowances. 

1980 — Subsec. (a). Pub. L. 96-448 substituted "5 days 
after October 14, 1980" for "10 days after May 30, 1980". 

Subsec. (b). Pub. L. 96-448 substituted "5 days after 
October 14, 1980" for "10 days after May 30, 1980" and 
"15 days after October 14, 1980" for "30 days after May 
30, 1980". 

Subsec. (c). Pub. L. 96-448 reenacted subsec. (c) with- 
out change. 

Subsec. (d). Pub. L. 96-448 substituted provision that 
any order of the Commission or bankruptcy court be 



appealed only to the United States Court of Appeals for 
the Seventh Circuit for provision that an order of the 
Commission not be stayed by the Commission or any 
other court, an order by the bankruptcy court not be 
stayed by any other court, appeals of Commission or 
bankruptcy court orders only be made to the court of 
appeals of the United States having jurisdiction to re- 
view decisions and orders of the bankruptcy court, and 
no determinations of the court of appeals be review in 
any other court. 

Subsec. (e). Pub. L. 96-448 reenacted subsec. (e) with- 
out change. 

effective Date of 1980 Amendment 

Amendment by Pub. L. 96-448 effective Oct. 14, 1980, 
see section 710(d) of Pub. L. 96-448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 

§ 1006. Repealed. Pub. L. 97-35, title XI, § 1144(b), 
Aug. 13, 1981, 95 Stat. 669 

Section, Pub. L. 96-254, title I, §107, May 30, 1980, 94 
Stat. 402, set forth provisions respecting employment of 
Rock Island Railroad employees. See section 797c of 
this title. 

Effective Date of Repeal 

Repeal effective Aug. 13, 1981, see section 1169 of Pub. 
L. 97-35, set out as an Effective Date note under section 
1101 of this title. 

§ 1007. Election 

(a) Assistance received under employee protec- 
tion agreement; waiver of other employee 
protection benefits; exception 

Any employee who receives any assistance 
under an employee protection agreement en- 
tered into or benefit schedule prescribed under 
section 1005 of this title or any new career train- 
ing assistance under section 1014 of this title 
shall be deemed to waive any employee protec- 
tion benefits otherwise available to such em- 
ployee under the Bankruptcy Act, subtitle IV of 
title 49 or any applicable contract or agreement 
(other than as provided in the agreement en- 
tered into in Washington, District of Columbia, 
on March 4, 1980, entitled "Labor Protective 
Agreement Between Railroads Parties Hereto 
Involved in Midwest Rail Restructuring and Em- 
ployees of Such Railroads Represented by the 
Rail Labor Organizations Operating Through the 
Railway Labor Executives' Association"). 

(b) Filing of statement 

Any employee of the Rock Island Railroad 
who is entitled to receive assistance under this 
chapter shall, no later than 120 days after the ef- 
fective date of any agreement entered into 
under section 1005(a) of this title or of any bene- 
fit schedule prescribed under section 1005(b) of 
this title, as the case may be, file a statement 
with the Board indicating whether such em- 
ployee elects to receive (1) assistance under this 
chapter; or (2) any employee protection benefits 
otherwise available to such employee under the 
Bankruptcy Act, subtitle IV of title 49, or any 
applicable contract or agreement. 

(c) Effect on priority, timing, etc., of employee 
protection payments 

With regard to any employee who elects bene- 
fits under subsection (b)(2) of this section, noth- 
ing in this chapter shall be deemed to determine 
or otherwise affect the priority, status, or tim- 
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ing of payment of, or the liability for any claim 
for, employee protection which might have ex- 
isted in the absence of this chapter. 

(d) Limitation on assistance eligibility 

An employee shall not be eligible to receive 
any assistance (other than moving expenses) 
under an employee protection agreement en- 
tered into or benefit schedule prescribed under 
section 1005 of this title or any new career train- 
ing assistance under section 1014 of this title — 

(1) during any period in which such em- 
ployee is employed by any rail carrier provid- 
ing temporary service over any lines of the 
Rock Island Railroad; or 

(2) at any time after the date such employee 
receives an offer of employment, in his craft 
and for which such employee is qualified, from 
a rail carrier acquiring lines of the Rock Is- 
land Railroad. 

(Pub. L. 96-254, title I, §108, May 30, 1980, 94 Stat. 
402; Pub. L. 96-448, title VII, § 701(b)(2), Oct. 14, 
1980, 94 Stat. 1960; Pub. L. 97-468, title II, §232, 
Jan. 14, 1983, 96 Stat. 2547.) 

References in Text 

The Bankruptcy Act, referred to in subsecs. (a) and 
(b), is act July 1, 1898, ch. 541, 30 Stat. 544, as amended, 
which was classified generally to former Title 11, Bank- 
ruptcy. The Act was repealed effective Oct. 1, 1979, by 
Pub. L. 95-598, §§ 401(a), 402(a), Nov. 6, 1978, 92 Stat. 2682, 
section 101 of which enacted revised Title 11. For cur- 
rent provisions relating to railroad reorganization, see 
subchapter IV (§ 1161 et seq.) of chapter 11 of Title 11. 

This chapter, referred to in subsecs. (b) and (c), was 
in the original "this title", meaning title I (§101 et 
seq.) of Pub. L. 96-254, May 30, 1980, 94 Stat. 399, as 
amended, known as the Rock Island Railroad Transi- 
tion and Employee Assistance Act, which is classified 
principally to this chapter. For complete classification 
of title I to the Code, see Short Title note set out under 
section 1001 of this title and Tables. 

Amendments 

1983— Subsec. (a). Pub. L. 97-468, §232(1), substituted 
"entered into or benefit schedule prescribed" for "or 
arrangement entered into". 

Subsec. (b). Pub. L. 97-468, §232(2), substituted "120 
days after the effective date of any agreement entered 
into under section 1005(a) of this title or of any benefit 
schedule prescribed under section 1005(b) of this title, 
as the case may be" for "April 1, 1981". 

Subsec. (d). Pub. L. 97-468, §232(1), substituted "en- 
tered into or benefit schedule prescribed" for "or ar- 
rangement entered into". 

1980— Subsec. (a). Pub. L. 96-448 inserted reference to 
the agreement entered into in Washington on Mar. 4, 
1980, and included the title of the agreement. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-448 effective Oct. 14, 1980, 
see section 710(d) of Pub. L. 96-448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 

§1008. Repealed. Pub. L. 97-468, title II, § 234(a), 
Jan. 14, 1983, 96 Stat. 2547 

Section, Pub. L. 96-254, title I, §110, May 30, 1980, 94 
Stat. 403; Pub. L. 96-448, title VII, § 701(a)(2), Oct. 14, 
1980, 94 Stat. 1959, related to authorization, etc., for ob- 
ligation guarantees. 

§ 1009. Expedited proceedings 

(a) The Commission shall give all proceedings 
involving the Rock Island Railroad preference 



over all other pending proceedings related to 
rail carriers and make all of its decisions at the 
earliest practicable time. 

(b) The Commission shall, within 100 days of 
the filing of an application (or such shorter pe- 
riod as the court may set) pursuant to section 
915 of this title, reach a decision on all proceed- 
ings filed after January 1, 1980, which involve a 
sale, transfer or lease of any line of the Rock Is- 
land Railroad to a solvent carrier. 

(Pub. L. 96-254, title I, §111, May 30, 1980, 94 Stat. 

404. ) 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

§ 1010. Applicability of National Environmental 
Policy Act and section 6362(b) of title 42 

The provisions of the National Environmental 
Policy Act [42 U.S.C. 4321 et seq.] and section 
6362(b) of title 42 shall not apply to transactions 
carried out pursuant to this chapter. 

(Pub. L. 96-254, title I, §113, May 30, 1980, 94 Stat. 

405. ) 

References in Text 

The National Environmental Policy Act, referred to 
in text, probably means the National Environmental 
Policy Act of 1969, Pub. L. 91-190, Jan. 1, 1970, 83 Stat. 
852, as amended, which is classified generally to chap- 
ter 55 (§4321 et seq.) of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 4321 of 
Title 42 and Tables. 

This chapter, referred to in text, was in the original 
"this title", meaning title I (§101 et seq.) of Pub. L. 
96-254, May 30, 1980, 94 Stat. 399, as amended, known as 
the Rock Island Railroad Transition and Employee As- 
sistance Act, which is classified principally to this 
chapter. For complete classification of title I to the 
Code, see Short Title note set out under section 1001 of 
this title and Tables. 

§ 1011. Authority of Railroad Retirement Board 

(a) The Board may prescribe such regulations 
as may be necessary to carry out its duties 
under this chapter. 

(b) In carrying out its duties under this chap- 
ter, the Board may exercise such of the powers, 
duties, and remedies provided in subsections (a), 
(b), and (d) of section 362 of this title as are not 
inconsistent with the provisions of this chapter. 

(Pub. L. 96-254, title I, §114, May 30, 1980, 94 Stat. 
405.) 

References in Text 

This chapter, referred to in text, was in the original 
"this title", meaning title I (§101 et seq.) of Pub. L. 
96-254, May 30, 1980, 94 Stat. 399, as amended, known as 
the Rock Island Railroad Transition and Employee As- 
sistance Act, which is classified principally to this 
chapter. For complete classification of title I to the 
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Code, see Short Title note set out under section 1001 of 
this title and Tables. 

§ 1012. Publications and reports 

Within 45 days after May 30, 1980, the Board 
shall publish, and make available for distribu- 
tion by the Rock Island Railroad to all eligible 
employees, a document which describes in detail 
the rights of such employees under sections 1005, 
1006, 1 1007, and 1014 of this title. 

(Pub. L. 96-254, title I, §115, May 30, 1980, 94 Stat. 
405.) 

References in Text 

Section 1006 of this title, referred to in text, was re- 
pealed by Pub. L. 97-35, title XI, § 1144(b), Aug. 13, 1981, 
95 Stat. 669. 

§1013. Repealed. Pub. L. 103-272, §7(b), July 5, 
1994, 108 Stat. 1379 

Section, Pub. L. 96-254, title I, §117, May 30, 1980, 94 
Stat. 406, authorized Secretary of Transportation to ex- 
empt from requirements of the Safety Appliance Acts 
any railroad equipment when such requirements pre- 
clude development or implementation of more efficient 
railroad transportation equipment or other transpor- 
tation innovations. See section 20306 of Title 49, Trans- 
portation. 

§ 1014. New career training assistance 

(a) Eligible employees 

An employee who elects to receive a separa- 
tion allowance under an employee protection 
agreement entered into or a benefit schedule 
prescribed under section 1005 of this title may, if 
so provided under such agreement or benefit 
schedule, receive from the Board reasonable ex- 
penses for training in qualified institutions for 
new career opportunities. 

(b) Conditions for assistance 

To be eligible for assistance under this sec- 
tion, an employee — 

(1) must first exhaust any Federal edu- 
cational benefits available to such employee 
under any existing program; and 

(2) must begin his course of training within 
2 years following the date of such employee's 
separation from employment with the Rock 
Island Railroad. 

(c) Determination of reasonable expenses by 
Board 

Reasonable expenses for assistance under this 
section shall be determined by the Board on the 
basis of an application therefor filed by an em- 
ployee with the Board. 

(d) Assistance prohibited after April 1, 1984 

No assistance may be provided under this sec- 
tion after April 1, 1984. 

(e) Definitions 

As used in this section — 

(1) the term "expenses" means actual, rea- 
sonable expenses paid for room, board, tuition, 
fees, or educational material in an amount not 
to exceed $3,000; and 

(2) the term "qualified institution" means 
an educational institution accredited for pay- 



ment by the Veterans' Administration under 
chapter 36 of title 38, or a State-accredited in- 
stitution which has been in existence for not 
less than 2 years. 

(Pub. L. 96-254, title I, §119(a)-(e), May 30, 1980, 
94 Stat. 408; Pub. L. 97-468, title II, §233, Jan. 14, 
1983, 96 Stat. 2547.) 

Codification 

Section is comprised of subsecs. (a) to (e) of section 
119 of Pub. L. 96-254. Subsec. (f) of section 119 amended 
section 911 of this title. 

Amendments 

1983 — Subsec. (a). Pub. L. 97-468 substituted "under an 
employee protection agreement entered into or a bene- 
fit schedule prescribed under section 1005 of this title 
may, if so provided under such agreement or benefit 
schedule," for "from the Rock Island Railroad under an 
employee protection agreement or arrangement en- 
tered into under section 1005 of this title may". 

Change of Name 

Reference to Veterans' Administration deemed to 
refer to Department of Veterans Affairs pursuant to 
section 10 of Pub. L. 100-527, set out as a Department of 
Veterans Affairs Act note under section 301 of Title 38, 
Veterans' Benefits. 

§1015. Repealed. Pub. L. 104-88, title III, §329(2), 
Dec. 29, 1995, 109 Stat. 952 

Section. Pub. L. 96-254, title I, §120, May 30, 1980, 94 
Stat. 408; Pub. L. 97-216, title I, §101, July 18, 1982, 96 
Stat. 188, related to Interstate Commerce Commission 
ordering directed service over passenger commuter 
railroad lines that were in operation on Mar. 1, 1980, 
and had ceased to be in operation. 

Effective Date of Repeal 

Repeal by Pub. L. 104-88 effective Jan. 1, 1996, see sec- 
tion 2 of Pub. L. 104-88, set out as an Effective Date 
note under section 701 of Title 49, Transportation. 

§ 1016. Temporary rail banking 

During the 180-day period beginning on May 
30, 1980, no rail line or facility of the Rock Is- 
land Railroad which has been approved for aban- 
donment by the Commission or the bankruptcy 
court may be downgraded, scrapped, or other- 
wise disposed of without the approval of the Sec- 
retary under this section. In no case before 
abandonment has been approved and before the 
180-day period has elapsed shall the Secretary 
approve a disposition of such portion of the rail 
line or related facility to any carrier or other 
entity not engaged in providing railroad services 
or not formed for the purpose of providing rail- 
road services. The Secretary, upon application 
by the Rock Island Railroad, shall grant such 
approval unless he finds that — 

(1) a rail carrier, shipper, State, or other in- 
terested party has expressed in writing an in- 
terest in purchasing, leasing or rehabilitating 
the particular rail line or facility for purposes 
of providing rail service; and 

(2) there is a reasonable expectation that 
such purchase transaction will be con- 
summated. 

(Pub. L. 96-254, title I, §121, May 30, 1980, 94 Stat. 
409.) 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 



iSee References in Text note below. 



Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
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provided In Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

§ 1017. Temporary operating approval 

(a) Use of tracks and facilities by other rail car- 
riers; terms of compensation; continuation of 
service 

The Commission may authorize any rail car- 
rier willing- to do so voluntarily to use the 
tracks and facilities of a carrier which, on Janu- 
ary 14, 1983, was the subject of a proceeding- 
pending under section 77 of the Bankruptcy Act 
or under subchapter IV of chapter 11 of title 11. 
The use of such tracks and facilities shall be 
under such terms of compensation as the car- 
riers establish between themselves, or if the car- 
riers are unable to agree, under such terms of 
compensation as the Commission finds to be rea- 
sonable. The Commission shall have authority 
to authorize continued rail service under this 
section over the lines of any such carrier which 
has been ordered by the court having jurisdic- 
tion over such a carrier to liquidate its prop- 
erties until the disposition of the properties of 
the estate of such carrier. 

(b) Use of employees 

In carrying out the provisions of this section, 
the Commission shall require, to the maximum 
extent practicable, the use of the employees who 
would normally have performed work in connec- 
tion with the traffic subject to the action of the 
Commission. 

(Pub. L. 96-254, title I, §122, May 30, 1980, 94 Stat. 
409; Pub. L. 97-130, §5(a), Dec. 29, 1981, 95 Stat. 
1690; Pub. L. 97-468, title II, §214, Jan. 14, 1983, 96 
Stat. 2545.) 

References in Text 

Section 77 of the Bankruptcy Act, referred to in sub- 
sec, (a), was classified to section 205 of former Title 11, 
Bankruptcy. The Bankruptcy Act (act July 1, 1898, ch. 
541, 30 Stat. 544, as amended) was repealed effective Oct. 
1, 1979, by Pub. L. 95-598, §§ 401(a), 402(a), Nov. 6, 1978, 92 
Stat. 2682, section 101 of which enacted revised Title 11. 
For current provisions relating- to railroad reorganiza- 
tion, see subchapter IV (§1161 et seq.) of chapter 11 of 
Title 11. 

Amendments 

1983— Subsec. (a). Pub. L. 97-468, § 214(a), substituted 
"a carrier which, on January 14, 1983, was the subject 
of a proceeding pending under section 77 of the Bank- 
ruptcy Act or under subchapter IV of chapter 11 of title 
11" for "the Rock Island Railroad or the Milwaukee 
Railroad", and in last sentence substituted "any such 
carrier which has been ordered by the court having ju- 
risdiction over such a carrier to liquidate its properties 
until the disposition of the properties of the estate of 
such carrier" for "the Rock Island Railroad until the 
disposition of the properties of the estate of the Rock 
Island Railroad". 

Subsec. (c). Pub. L. 97-468, § 214(b), struck out subsec. 

(c) which defined "Milwaukee Railroad". 

1981 — Subsec. (a). Pub. L. 97-130 gave the Commission 
authority to authorize continued rail service under this 
section over the lines of the Rock Island Railroad until 



the disposition of the properties of the estate of the 
Rock Island Railroad. 

Abolition op Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

Termination of Applicability of Amendment to 
Interstate Commerce Service Order 1498 on May 
15, 1982 

Section 5(b) of Pub. L. 97-130 provided that: "The ap- 
plicability of the amendment made by subsection (a) 
[amending subsec. (a) of this section] to Interstate 
Commerce Commission Service Order 1498 shall expire 
at the end of May 15, 1982." 

§ 1018. Judicial review 

(a) Appeals 

Notwithstanding any other provision of law, 
any appeal from — 

(1) any decision of the bankruptcy court 
with respect to the constitutionality of any 
provision of this chapter; and 

(2) any decision of the court having jurisdic- 
tion over the reorganization of the Milwaukee 
Railroad with respect to the constitutionality 
of the Milwaukee Railroad Restructuring Act 
(45 U.S.C. 901 et seq.), 

shall be taken to the United States Court of Ap- 
peals for the Seventh Circuit. 

(b) Appellate proceedings 

If appeals are taken from decisions described 
in subsection (a) of this section involving sec- 
tion 1005 or 1008 1 of this title or section 9 or 15 
of the Milwaukee Railroad Restructuring Act [45 
U.S.C. 908 or 915], the court of appeals shall de- 
termine such appeals in a consolidated proceed- 
ing, sitting en banc. 

(c) Action in United States Court of Claims 

Nothing in this chapter or in the Milwaukee 
Railroad Restructuring Act (45 U.S.C. 901 et 
seq.) shall limit the right of any person to com- 
mence an action in the United States Court of 
Claims 1 under section 1491 of title 28 (commonly 
referred to as the Tucker Act). 

(Pub. L. 96-254, title I, §124, as added Pub. L. 
96-448, title VII, § 701(a)(1), Oct. 14, 1980, 94 Stat. 
1959; amended Pub. L. 98-620, title IV, §402(49), 
Nov. 8, 1984, 98 Stat. 3361.) 

References in Text 

This chapter, referred to in subsecs. (a)(1) and (c), was 
in the original "this title", meaning title I (§101 et 
seq.) of Pub. L. 96-254, May 30, 1980, 94 Stat. 399, as 
amended, known as the Rock Island Railroad Transi- 
tion and Employee Assistance Act, which is classified 
principally to this chapter. For complete classification 
of title I to the Code, see Short Title note set out under 
section 1001 of this title and Tables. 



1 See References in Text note below. 
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The Milwaukee Railroad Restructuring Act, referred 
to In subsecs. (a)(2) and (c), is Pub. L. 96-101, Nov. 4, 
1979, 93 Stat. 736, as amended, which Is classified prin- 
cipally to chapter 18 (§901 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 901 of this title 
and Tables. 

Section 1008 of this title, referred to in subsec. (b), 
was repealed by Pub. L. 97-468, title II, § 234(a), Jan. 14, 
1983, 96 Stat. 2547. 

The United States Court of Claims, referred to in sub- 
sec, (c), and the United States Court of Customs and 
Patent Appeals were merged effective Oct. 1, 1982, into 
a new United States Court of Appeals for the Federal 
Circuit by Pub. L. 97-164, Apr. 2, 1982, 96 Stat. 25, which 
also created a United States Claims Court [now United 
States Court of Federal Claims] that inherited the trial 
jurisdiction of the Court of Claims. See sections 48, 171 
et seq., 791 et seq., and 1491 et seq. of Title 28, Judiciary 
and Judicial Procedure. 

Amendments 

1984 — Subsec. (b). Pub. L. 98-620 struck out provision 
requiring the court to render a final decision no later 
than 60 days after the filing of the last such appeal. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620, 
set out as a note under section 1657 of Title 28, Judici- 
ary and Judicial Procedure. 

Effective Date 

Section effective Oct. 14, 1980, see section 710(d) of 
Pub. L. 96-448, set out as an Effective Date of 1980 
Amendment note under section 1170 of Title 11, Bank- 
ruptcy. 

CHAPTER 20— NORTHEAST RAIL SERVICE 

Sec. 

1101. Congressional findings and declarations. 

1102. Statement of purpose. 

1103. Goals and objectives. 

1104. Definitions. 

1105. Judicial review. 

1106. Exemption from transfer taxes and fees; re- 

cordation. 

1107. Repealed. 

1108. Concerted economic action. 

1109. Effectuation of cost reductions. 

1110. 1111. Repealed. 

1112. Interstate Commerce Commission proceed- 

ings. 

1113. Intercity passenger service. 

1114. Repealed. 

1115. Redemption of stock. 

1116. Applicability of other laws. 

§ 1101. Congressional findings and declarations 

The Congress finds and declares that — 

(1) the processes set in motion by the Re- 
gional Rail Reorganization Act of 1973 [45 
U.S.C. 701 et seq.] have failed to create a self- 
sustaining railroad system in the Northeast 
region of the United States and have cost 
United States taxpayers many billions of dol- 
lars over original estimates; 

(2) current arrangements for the provision of 
rail freight and commuter service in the 
Northeast and Midwest regions of the United 
States are inadequate to meet the transpor- 
tation needs of the public and the needs of na- 
tional security; 

(3) although the Federal Government has 
provided billions of dollars in assistance for 
Conrail and its employees, the Federal inter- 



est in ensuring the flow of interstate com- 
merce through rail service in the private sec- 
tor has not been achieved, and the protection 
of interstate commerce requires Federal inter- 
vention to preserve essential rail service in 
the private sector; 

(4) the provisions for protection of employ- 
ees of bankrupt railroads contained in the Re- 
gional Rail Reorganization Act of 1973 [45 
U.S.C. 701 et seq.] have resulted in the pay- 
ment of benefits far in excess of levels antici- 
pated at the time of enactment, have imposed 
an excessive fiscal burden on the Federal tax- 
payer, and are now an obstacle to the estab- 
lishment of improved rail service and con- 
tinued rail employment in the Northeast re- 
gion of the United States; and 

(5) since holding Conrail liable for employee 
protection payments would destroy its pros- 
pects of becoming a profitable carrier and fur- 
ther injure its employees, an alternative em- 
ployee protection system must be developed 
and funded. 

(Pub. L. 97-35, title XI, §1132, Aug. 13, 1981, 95 
Stat. 644.) 

References in Text 

The Regional Rail Reorganization Act of 1973, re- 
ferred to in pars. (1) and (4), Is Pub. L. 93-236, Jan. 2, 
1974, 87 Stat. 985, as amended, which is classified prin- 
cipally to chapter 16 (§701 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 701 of this title 
and Tables. 

Effective Date 

Section 1169 of subtitle E (§§1131-1169) of title XI of 
Pub. L. 97-35 provided that: "Except as otherwise pro- 
vided, the provisions of and the amendments made by 
this subtitle [see Short Title note set out below] shall 
take effect on the date of the enactment of this subtitle 
[Aug. 13, 1981]." 

Short Title 

Section 1131 of subtitle E (§§1131-1169) of title XI of 
Pub. L. 97-35 provided that: "This subtitle [enacting 
this chapter, and sections 159a, 581 to 590, 727 to 729, 
744a, 748, 761 to 769c, and 797 to 797m of this title, 
amending sections 601, 702, 711 to 713, 724, 741, 743, 745, 
821, 825, and 829 of this title, repealing sections 771 to 
780, 910, and 1006 of this title, and enacting provisions 
set out as notes under sections 744a, 771, and 1101 of this 
title] may be cited as the 'Northeast Rail Service Act 
of 1981'." 

§ 1102. Statement of purpose 

It is therefore declared to be the purpose of 
the Congress in this subtitle to provide for — 

(1) the removal by a date certain of the Fed- 
eral Government's obligation to subsidize the 
freight operations of Conrail; 

(2) transfer of Conrail commuter service re- 
sponsibilities to one or more entities whose 
principal purpose is the provision of commuter 
service; and 

(3) an orderly return of Conrail freight serv- 
ice to the private sector. 

(Pub. L. 97-35, title XI, §1133, Aug. 13, 1981, 95 
Stat. 644.) 

References in Text 

This subtitle, referred to In text, is subtitle E 
(§§1131-1169) of title XI of Pub. L. 97-35, Aug. 13, 1981, 95 
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Stat. 643, as amended, known as the Northeast Rail 
Service Act of 1981. For complete classification of this 
subtitle to the Code, see Short Title note set out under 
section 1101 of this title and Tables. 

§ 1103. Goals and objectives 

It is the goal of this subtitle to provide Con- 
rail the opportunity to become profitable 
through the achievement of the following objec- 
tives: 

(1) Nonagreement personnel 

(A) Employees who are not subject to collec- 
tive bargaining agreements (hereafter in this 
section referred to as "nonagreement person- 
nel") should forego wage increases and bene- 
fits in an amount proportionately equivalent 
to the amount foregone by agreement employ- 
ees pursuant to paragraph (4) of this section, 
adjusted annually to reflect inflation. 

(B) After May 1, 1981, the number of non- 
agreement personnel should be reduced pro- 
portionately to any reduction in agreement 
employees (excluding reductions pursuant to 
the termination program under section 797a of 
this title). 

(2) Suppliers 

To facilitate the orderly movement of goods 
in interstate commerce, materials and serv- 
ices should continue to be available to Con- 
rail, under normal business practices, includ- 
ing the provision of credit and normal financ- 
ing arrangements. 

(3) Shippers 

Conrail should utilize the revenue opportu- 
nities available to it under the Staggers Rail 
Act of 1980 and subtitle IV of title 49. 

(4) Agreement employees 

(A) Conrail should enter into collective bar- 
gaining agreements with its employees which 
would reduce Conrail's costs in an amount 
equal to $200,000,000 a year, beginning April 1, 
1981, adjusted annually to reflect inflation. 

(B) Agreements under this subparagraph 
may provide for reductions in wage increases 
and for changes in fringe benefits common to 
agreement employees, including vacations and 
holidays. 

(C) The cost reductions required under this 
subparagraph in the first year of the agree- 
ment may be deferred, but the aggregate cost 
reductions should be no less than an average 
of $200,000,000 per year for each of the first 
three one-year periods beginning April 1, 1981. 

(D) The amount of cost reductions provided 
under this paragraph shall be calculated by 
subtracting the cost of an agreement entered 
into under this paragraph from (i) the cost 
that would otherwise result from the applica- 
tion of the national agreement reached by 
railroad industry and its employees, or (ii) 
until such national agreement is reached, the 
cost which the United States Railway Associa- 
tion estimates would result from the applica- 
tion of such a national agreement. 

(Pub. L. 97-35, title XI, §1134, Aug. 13, 1981, 95 
Stat. 645.) 

References in Text 

This subtitle, referred to in text, is subtitle E 
(§§1131-1169) of title XI of Pub. L. 97-35, Aug. 13, 1981, 95 



Stat. 643, as amended, known as the Northeast Rail 
Service Act of 1981. For complete classification of this 
subtitle to the Code, see Short Title note set out under 
section 1101 of this title and Tables. 

The Staggers Rail Act of 1980, referred to in par. (3), 
is Pub. L. 96-448, Oct. 14, 1980, 94 Stat. 1895, as amended. 
For complete classification of this Act to the Code, see 
Short Title of 1980 Amendment note set out under sec- 
tion 10101 of Title 49, Transportation, and Tables. 

Abolition op United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

§ 1104. Definitions 

As used in this subtitle, unless the context 
otherwise requires, the term: 

(1) "Amtrak" means the National Railroad 
Passenger Corporation created under chapter 
243 of title 49. 

(2) "Commission" means the Interstate 
Commerce Commission. 

(3) "Commuter authority" means any State, 
local, or regional authority, corporation, or 
other entity established for purposes of pro- 
viding commuter service, and includes the 
Metropolitan Transportation Authority, the 
Connecticut Department of Transportation, 
the Maryland Department of Transportation, 
the Southeastern Pennsylvania Transpor- 
tation Authority, the New Jersey Transit Cor- 
poration, the Massachusetts Bay Transpor- 
tation Authority, the Port Authority Trans- 
Hudson Corporation, any successor agencies, 
and any entity created by one or more such 
agencies for the purpose of operating, or con- 
tracting for the operation of, commuter serv- 
ice. 

(4) "Commuter service" means short-haul 
rail passenger service operated in metropoli- 
tan and suburban areas, whether within or 
across the geographical boundaries of a State, 
usually characterized by reduced fare, mul- 
tiple-ride, and commutation tickets, and by 
morning and evening peak period operations. 

(5) "Conrail" means the Consolidated Rail 
Corporation created under title III of the Re- 
gional Rail Reorganization Act of 1973 (45 
U.S.C. 741 et seq.). 

(6) "Rail carrier" means a common carrier 
engaged in interstate or foreign commerce by 
rail subject to subtitle IV of title 49. 

(7) "Secretary" means the Secretary of 
Transportation. 

(8) "Special court" means the judicial panel 
established under section 209(b)(1) of the Re- 
gional Rail Reorganization Act of 1973 (45 
U.S.C. 719(b)(1)) or, with respect to any pro- 
ceedings that arise or continue after the panel 
is abolished pursuant to section 209(b)(2) of 
such Act [45 U.S.C. 719(b)(2)], the United 
States District Court for the District of Co- 
lumbia. 

(Pub. L. 97-35, title XI, § 1135(a), Aug. 13, 1981, 95 
Stat. 645; Pub. L. 104-317, title VI, § 605(c)(3), Oct. 
19, 1996, 110 Stat. 3859.) 

References in Text 

This subtitle, referred to In text, is subtitle E 
(§§1131-1169) of title XI of Pub. L. 97-35, Aug. 13, 1981, 95 
Stat. 643, as amended, known as the Northeast Rail 
Service Act of 1981. For complete classification of this 



Page 241 



TITLE 45— RAILROADS 



§1105 



subtitle to the Code, see Short Title note set out under 
section 1101 of this title and Tables. 

The Regional Rail Reorganization Act of 1973, re- 
ferred to in par. (5), is Pub. L. 93-236, Jan. 2, 1974, 87 
Stat. 985, as amended. Title III of the Regional Rail Re- 
organization Act of 1973 is classified generally to sub- 
chapter III (§741 et seq.) of chapter 16 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 701 of this title 
and Tables. 

Codification 

In par. (1), "chapter 243 of title 49" substituted for 
"title III of the Rail Passenger Service Act (45 U.S.C. 
541 et seq.)" on authority of Pub. L. 103-272, §6(b), July 
5, 1994, 108 Stat. 1378, the first section of which enacted 
subtitles II, in, and V to X of Title 49, Transportation. 

Amendments 

1996 — Par. (8). Pub. L. 104-317 amended par. generally. 
Prior to amendment, par. read as follows: '"Special 
court' means the judicial panel established under sec- 
tion 209 of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 719)." 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-317 effective 90 days after 
Oct. 19, 1996, and except as otherwise provided, applica- 
ble proceedings that arise or continue after such effec- 
tive date, see section 605(e) of Pub. L. 104-317, set out 
as a note under section 719 of this title. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

§ 1105. Judicial review 

(a) Special court; exclusive jurisdiction for civil 
actions 

Notwithstanding- any other provision of law, 
the special court shall have original and exclu- 
sive jurisdiction over any civil action — 

(1) for injunctive, declaratory, or other relief 
relating to the enforcement, operation, execu- 
tion, or interpretation of any provision of or 
amendment made by this subtitle or part 2 of 
the Conrail Privatization Act [45 U.S.C. 1311 et 
seq.], or administrative action taken there- 
under to the extent such action is subject to 
judicial review; 

(2) challenging the constitutionality of any 
provision of or amendment made by this sub- 
title or part 2 of the Conrail Privatization Act 
[45 U.S.C. 1311 et seq.]; 

(3) to obtain, inspect, copy, or review any 
document in the possession or control of the 
Secretary, Conrail, the United States Railway 
Association, or Amtrak that would be discov- 
erable in litigation under any provision of or 
amendment made by this subtitle or part 2 of 
the Conrail Privatization Act [45 U.S.C. 1311 et 
seq.]; or 

(4) seeking judgment upon any claim against 
the United States founded upon the Constitu- 



tion and resulting from the operation of any 
provision of or amendment made by this sub- 
title or part 2 of the Conrail Privatization Act 
[45 U.S.C. 1311 et seq.]. 

(b) Appeal 

An order or judgment of the United States 
District Court for the District of Columbia in 
any action referred to in this section shall be re- 
viewable in accordance with sections 1291, 1292, 
and 1294 of title 28. 

(c) Scope of review of administrative actions 

Administrative action under the provisions of 
or amendments made by this subtitle or part 2 
of the Conrail Privatization Act [45 U.S.C. 1311 
et seq.] which is subject to review shall be 
upheld unless such action is found to be unlaw- 
ful under standards established for review of in- 
formal agency action under paragraphs (2)(A), 
(B), (C), and (D) of section 706 of title 5. The re- 
quirements of this subtitle or part 2 of the Con- 
rail Privatization Act [45 U.S.C. 1311 et seq.], as 
the case may be, shall constitute the exclusive 
procedures required by law for such administra- 
tive action. 

(Pub. L. 97-35, title XI, §1152, Aug. 13, 1981, 95 
Stat. 676; Pub. L. 99-509, title IV, § 4033(c)(1)(A), 
Oct. 21, 1986, 100 Stat. 1908; Pub. L. 100-352, §6(f), 
June 27, 1988, 102 Stat. 664; Pub. L. 104-317, title 
VI, § 605(b)(3), (c)(4), Oct. 19, 1996, 110 Stat. 3859.) 

References in Text 

This subtitle, referred to in subsecs. (a) and (c), is 
subtitle E (§§1131-1169) of title XI of Pub. L. 97-35, Aug. 
13, 1981, 95 Stat. 643, as amended, known as the North- 
east Rail Service Act of 1981. For complete classifica- 
tion of this subtitle to the Code, see Short Title note 
set out under section 1101 of this title and Tables. 

The Conrail Privatization Act, referred to in subsecs. 
(a) and (c), is subtitle A (§§4001-4052) of title IV of Pub. 
L. 99-509, Oct. 21, 1986, 100 Stat. 1892. Part 2 of that Act 
is classified principally to subchapter II (§1311 et seq.) 
of chapter 22 of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1301 of this title and Tables. 

Amendments 

1996— Subsec. (b). Pub. L. 104-317, § 605(b)(3), added 
heading and text of subsec. (b) and struck out former 
subsec. (b) which read as follows: "A judgment of the 
special court in any action referred to in this section 
shall be reviewable only upon petition for a writ of cer- 
tiorari to the Supreme Court of the United States. 
Such review is exclusive and any such petition shall be 
filed in the Supreme Court not more than 20 days after 
entry of such order or judgment." 

Subsec. (d). Pub. L. 104-317, § 605(c)(4), struck out sub- 
sec. (d) which read as follows: "If the volume of civil 
actions under subsection (a) of this section so requires, 
the United States Railway Association shall apply to 
the judicial panel on multi-district litigation author- 
ized by section 1407 of title 28 for the assignment of ad- 
ditional judges to the special court. Within 30 days 
after the date of such application, the panel shall as- 
sign to the special court such additional judges as may 
be necessary to exercise the jurisdiction described in 
subsection (a) of this section." 

1988 — Subsec. (b). Pub. L. 100-352 struck out ", except 
that any order or judgment enjoining the enforcement, 
or declaring or determining the unconstitutionality or 
invalidity, of any provision of this subtitle shall be re- 
viewable by direct appeal to the Supreme Court of the 
United States" at end of first sentence and substituted 
"such petition shall be filed in the Supreme Court" for 
"petition or appeal shall be filed" in second sentence. 
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1986— Subsecs. (a), (b). Pub. L. 99-509, §4033(c)(l)(A)(i), 
inserted "or part 2 of the Conrall Privatization Act" 
after "subtitle" wherever appearing. 

Subsec. (c). Pub. L. 99-509, § 4033(c)(1)(A), inserted "or 
part 2 of the Conrail Privatization Act" after "sub- 
title" in first sentence and "or part 2 of the Conrail 
Privatization Act, as the case may be," after "subtitle" 
in second sentence. 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-317 effective 90 days after 
Oct. 19, 1996, and except as otherwise provided, applica- 
ble to proceeding's that arise or continue after such ef- 
fective date, see section 605(e) of Pub. L. 104-317, set out 
as a note under section 719 of this title. 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-352 effective ninety days 
after June 27, 1988, except that such amendment not to 
apply to cases pending in Supreme Court on such effec- 
tive date or affect right to review or manner of review- 
ing judgment or decree of court which was entered be- 
fore such effective date, see section 7 of Pub. L. 100-352, 
set out as a note under section 1254 of Title 28, Judici- 
ary and Judicial Procedure. 

Cases Pending in Special Court 

For applicability of amendment by Pub. L. 104-317 to 
cases pending in special court established under section 
719(b) of this title, see section 605(d) of Pub. L. 104-317, 
set out as a note under section 719 of this title. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 

§ 1106. Exemption from transfer taxes and fees; 
recordation 

(a) (1) All transfers or conveyances of any in- 
terest in rail property (whether real, personal, 
or mixed) which are made under any provision of 
or amendment made by this subtitle shall be ex- 
empt from any taxes, imposts, or levies now or 
hereby imposed, by the United States or by any 
State or any political subdivision of a State, on 
or in connection with such transfers or convey- 
ances or on the recording of deeds, bills of sale, 
liens, encumbrances, easements, or other instru- 
ments evidencing, effectuating, or incident to 
any such transfers or conveyances, whether im- 
posed on the transferor or on the transferee. 
Such transferors and transferees shall be enti- 
tled to record any such deeds, bills of sale, liens, 
encumberances, 1 easements, or other instru- 
ments, and to record the release or removal of 
any preexisting liens or encumbrances of record 
with respect to properties so transferred or con- 
veyed, upon payment of any appropriate and 
generally applicable charges to compensate for 
the cost of the service performed. 

(2) This section shall not apply to Federal in- 
come tax laws. 

(b) Transfer of designated real property (in- 
cluding any interest in real property) authorized 
by the amendments made by part 2 of this sub- 
title shall have the same effect for purposes of 
rights and priorities with respect to such prop- 
erty as recordation on the transfer date of ap- 
propriate deeds, or other appropriate instru- 
ments, in offices appointed under State law for 
such recordation, except that acquiring rail car- 
riers and other entities shall proffer such deeds 



!So in original. Probably should be "encumbrances,". 



or other instruments for recordation within 36 
months after the transfer date as a condition of 
preserving such rights and priorities beyond the 
expiration of that period. Conrail shall cooper- 
ate in effecting the timely preparation, execu- 
tion, and proffering for recordation of such 
deeds and other instruments. 

(Pub. L. 97-35, title XI, §1153, Aug. 13, 1981, 95 
Stat. 677.) 

References in Text 

This subtitle, referred to in subsecs. (a)(1) and (b), is 
subtitle E (§§1131-1169) of title XI of Pub. L. 97-35, Aug. 
13, 1981, 95 Stat. 643, as amended, known as the North- 
east Rail Service Act of 1981. Part 2 (§§1136-1142) of sub- 
title E enacted sections 581 to 587, 727, 744a, and 761 to 
769a of this title, amended sections 601 and 741 of this 
title, and enacted provisions set out as a note under 
section 744a of this title. For complete classification of 
this subtitle to the Code, see Short Title note set out 
under section 1101 of this title and Tables. 

§1107. Repealed. Pub. L. 99-509, title IV, 
§4033(c)(l)(C)(i)(I), Oct. 21, 1986, 100 Stat. 
1908 

Section, Pub. L. 97-35, title XI, §1154, Aug. 13, 1981, 95 
Stat. 677, provided that no distribution of assets of Con- 
rail could be made with respect to any claims of United 
States until all other valid claims against Conrail were 
satisfied or until arrangements had been made for their 
satisfaction. 

§ 1108. Concerted economic action 

(a) Strikes interfering with rail freight service of 
Conrail 

Any person engaging in concerted economic 
action over disputes with Amtrak Commuter or 
any commuter authority shall not be entitled to 
engage in any strike against, or otherwise to in- 
duce any employee of, Conrail, where an effect 
thereof is to interfere with rail freight service 
provided by Conrail. 

(b) Strikes interfering with Amtrak Commuter's 
rail passenger service 

Any person engaging in concerted economic 
action over disputes arising out of freight oper- 
ations provided by Conrail shall not be entitled 
to engage in any strike against, or otherwise to 
induce any employee of, Amtrak Commuter or 
any commuter authority, where an effect there- 
of is to interfere with rail passenger service. 

(c) Railway Labor Act deemed violated 

Any concerted action in violation of this sec- 
tion shall be deemed to be a violation of the 
Railway Labor Act [45 U.S.C. 151 et seq.]. 

(Pub. L. 97-35, title XI, §1158, Aug. 13, 1981, 95 
Stat. 682.) 

References in Text 

The Railway Labor Act, referred to in subsec. (c), is 
act May 20, 1926, ch. 347, 44 Stat. 577, as amended, which 
is classified principally to chapter 8 (§151 et seq.) of 
this title. For complete classification of this Act to the 
Code, see section 151 of this title and Tables. 

§ 1109. Effectuation of cost reductions 

Any cost reductions resulting from the provi- 
sions of or the amendments made by this sub- 
title shall not be used to limit the maximum 
level of any rate charged by Conrail for the pro- 
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vision of rail service, to limit the amount of any 
increase in any such rate (including rates main- 
tained jointly by Conrail and other rail car- 
riers), or to limit a surcharge or cancellation 
otherwise lawful under chapter 107 1 of title 49. 

(Pub. L. 97-35, title XI, §1159, Aug. 13, 1981, 95 
Stat. 682.) 

References in Text 

This subtitle, referred to in text, is subtitle B 
(§§1131-1169) of title XI of Pub. L. 97-35, Aug. 13, 1981, 95 
Stat. 643, as amended, known as the Northeast Rail 
Service Act of 1981. For complete classification of this 
subtitle to the Code, see Short Title note set out under 
section 1101 of this title and Tables. 

Chapter 107 of title 49, referred to in text, was omit- 
ted and a new chapter 107 enacted In the general 
amendment of subtitle IV of Title 49, Transportation, 
by Pub. L. 104-88, title I, § 102(a), Dec. 29, 1995, 109 Stat. 
804, 809. 

§1110. Repealed. Pub. L. 99-509, title IV, 
§4033(c)(l)(C)(i)(II), Oct. 21, 1986, 100 Stat. 
1908 

Section, Pub. L. 97-35, title XI, §1161, Aug. 13, 1981, 95 
Stat. 682, related to transfer of Conrail light density 
rail service lines. 

§1111. Repealed. Pub. L. 105-134, title W, §408, 
Dec. 2, 1997, 111 Stat. 2586 

Section, Pub. L. 97-35, title XI, §1163, Aug. 13, 1981, 95 
Stat. 685; Pub. L. 99-272, title IV, § 4017(a)(1), Apr. 7, 
1986, 100 Stat. 110, related to Northeast Corridor cost 
dispute. 

§1112. Interstate Commerce Commission pro- 
ceedings 

(a) Final decisions involving railroads in bank- 
ruptcy 

Notwithstanding any other provision of sub- 
title IV of title 49, in any proceeding before the 
Commission under section 11324 or 11325 of title 
49 involving a railroad in the Region, as defined 
in section 702 of this title, which was in a bank- 
ruptcy proceeding under section 77 of the Bank- 
ruptcy Act on November 4, 1979, the Commission 
shall, with or without a hearing, issue a final de- 
cision within a period not to exceed 180 days 
after receipt of an application under either such 
section. 

(b) Final decisions involving profitable railroads 

Notwithstanding any other provision of sub- 
title IV of title 49, in any proceeding before the 
Commission under section 11324 or 11325 of title 
49 involving a profitable railroad in the Region, 
as defined in section 702 of this title, which re- 
ceived a loan under section 721(a) of this title, 
the Commission shall, with or without a hear- 
ing, issue a final decision within a period not to 
exceed 180 days after receipt of an application 
under either such section. 

(c) Interest of United States attaching in bank- 
ruptcy, liquidation, abandonment, etc. 

(1) If the Secretary determines under sub- 
section (b) of this section that there is an agree- 
ment between a profitable railroad in the Re- 
gion (as defined in section 702 of this title) 
which received a loan under section 721(a) of this 
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title and a prospective purchaser for the sale of 
such railroad, the Secretary shall limit the in- 
terest of the United States in any debt of such 
a railroad to an interest which attaches to such 
debt in the event of bankruptcy or substantial 
sale or liquidation of the assets of the railroad. 
The Secretary may substitute for the evidence 
of such debt contingency notes payable solely 
from the railroad operating assets then securing 
such debt, including reinvestments thereof, or 
such other contingency notes as the Secretary 
deems appropriate and which conform to the 
terms set forth in this subsection. 

(2) If the interest of the United States is lim- 
ited under paragraph (1), any new debt issued by 
such a railroad subsequent to the issuance of the 
debt described in paragraph (1) may have such 
higher priority in the event of bankruptcy, liq- 
uidation, or abandonment of the assets of such a 
railroad than the debt described in such para- 
graph as the Secretary and the railroad may 
agree. 

(3) In carrying out the duties under this sub- 
section, the Secretary may (A) enter into such 
agreements, (B) in accordance with any such 
agreements, cancel or cause to be cancelled or 
amend or cause to be amended any notes or se- 
curities currently held by agencies or instru- 
mentalities of the United States, and (C) accept 
in exchange as substitution therefor such instru- 
ments evidencing the indebtedness owed to such 
agencies or instrumentalities as, in the Sec- 
retary's judgment, will effectuate the purposes 
of this subsection. 

(Pub. L. 97-35, title XI, §1164, Aug. 13, 1981, 95 
Stat. 685; Pub. L. 97-468, title V, §510, Jan. 14, 
1983, 96 Stat. 2554; Pub. L. 104-88, title III, §331, 
Dec. 29, 1995, 109 Stat. 953.) 

References in Text 

Section 77 of the Bankruptcy Act, referred to In sub- 
sec, (a), was classified to section 205 of former Title 11, 
Bankruptcy. The Bankruptcy Act (act July 1, 1898, ch. 
541, 30 Stat. 544, as amended) was repealed effective Oct. 
1, 1979, by Pub. L. 95-598, §§ 401(a), 402(a), Nov. 6, 1978, 92 
Stat. 2682, section 101 of which enacted revised Title 11. 
For current provisions relating to railroad reorganiza- 
tion, see subchapter IV (§1161 et seq.) of chapter 11 of 
Title 11. 

Amendments 

1995— Subsecs. (a), (b). Pub. L. 104-88 substituted "sec- 
tion 11324 or 11325" for "section 11344 or 11345". 

1983— Subsec. (c)(1). Pub. L. 97-468, §510(1), substituted 
"bankruptcy or substantial sale" for "bankruptcy, sub- 
stantial sale," after "in the event of", and In last sen- 
tence substituted permission for the Secretary to sub- 
stitute contingency notes for evidence of the debt for 
the requirement that the Secretary substitute contin- 
gency notes for evidence of the debt and Inserted provi- 
sion that the contingency notes be payable solely from 
the railroad operating assets then securing such debt, 
Including reinvestments thereof, or be other contin- 
gency notes as the Secretary deems appropriate. 

Subsec. (c)(2). Pub. L. 97-468, §510(2), substituted per- 
mission that new debt may have such higher priority in 
the event of bankruptcy, liquidation, or abandonment 
of the assets of such a railroad than the debt described 
in par. (1) as the Secretary and the railroad may agree 
for the requirement that such debt have higher priority 
in the event of bankruptcy, liquidation, or abandon- 
ment of the assets of Conrail than the debt described In 
par. (1). 

Subsec. (c)(3). Pub. L. 97-468, §510(3), added par. (3). 
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Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

§ 1113. Intercity passenger service 

(a) Responsibility of Conrail to provide crews 
terminated; negotiations for employee trans- 
fers 

After January 1, 1983, Conrail shall be relieved 
of the responsibility to provide crews for inter- 
city passenger service on the Northeast Cor- 
ridor. Amtrak, Amtrak Commuter, and Conrail, 
and the employees with seniority in both freight 
and passenger service shall commence negotia- 
tions not later than 120 days after August 13, 
1981, for the right of such employees to move 
from one service to the other once each six- 
month period. Such agreement shall ensure that 
Conrail, Amtrak, and Amtrak Commuter have 
the right to furlough one employee in the same 
class or craft for each employee who returns 
through the exercise of seniority rights. If 
agreement is not reached within 360 days, such 
matter shall be submitted to binding arbitra- 
tion. 

(b) Eligibility of employees for employee protec- 
tion benefits 

Conrail employees who are deprived of em- 
ployment by an assumption or discontinuance of 
intercity passenger service by Amtrak shall be 
eligible for employee protection benefits under 
section 797 1 of this title, notwithstanding any 
other provision of law, agreement, or arrange- 
ment, and notwithstanding the inability of such 
employees otherwise to meet the eligibility re- 
quirements of such section. Such protection 
shall be the exclusive protection applicable to 
Conrail employees deprived of employment or 
adversely affected by any such assumption or 
discontinuance. 

(Pub. L. 97-35, title XI, §1165, Aug. 13, 1981, 95 
Stat. 686; Pub. L. 97-468, title V, § 505(a), Jan. 14, 
1983, 96 Stat. 2553.) 

References in Text 

Section 797 of this title, referred to in subsec. (b), was 
repealed by Pub. L. 99-509, title IV, § 4024(c), Oct. 21, 
1986, 100 Stat. 1904, effective on the sale date (Apr. 2, 
1987). 

Codification 

"August 13, 1981", referred to in subsec. (a), was in 
the original "the date of the enactment", which was 
editorially translated as the date of the enactment of 
this section, as the probable intent of Congress. 



Amendments 

1983— Pub. L. 97-468, § 505(a), designated existing pro- 
visions as subsec. (a) and added subsec. (b). 

Conrail Employees Eligible for Employee Protec- 
tion Benefits Under Regional Rail Reorganiza- 
tion Act of 1973 

Pub. L. 97-377, title I, §137, Dec. 21, 1982, 96 Stat. 1915, 
provided that: "Conrail employees who are deprived of 
employment by assumption or discontinuance of inter- 
city passenger service by Amtrak shall hereafter be eli- 
gible for employee protection benefits under section 701 
of the Regional Rail Reorganization Act of 1973 (45 
U.S.C. 797), notwithstanding any other provision of law, 
agreement, or arrangement, and notwithstanding the 
inability of such employees otherwise to meet the eligi- 
bility requirements of such section. Such protection 
shall be the exclusive protection applicable to Conrail 
employees deprived of employment or adversely af- 
fected by any such assumption or discontinuance." 

§1114. Repealed. Pub. L. 99-509, title IV, 
§4033(c)(l)(C)(i)(III), Oct. 21, 1986, 100 Stat. 
1908 

Section, Pub. L. 97-35, title XI, §1166, Aug. 13, 1981, 95 
Stat. 686, related to grant of trackage rights to any ter- 
minal railroad operating primarily in Philadelphia. 

§ 1115. Redemption of stock 

For the purpose of computing the amount for 
which certificates of value shall be redeemable 
under section 746 of this title, the series B pre- 
ferred stock and the common stock conveyed to 
the Secretary under section 1107 1 of this title 
shall be deemed to be without fair market value 
unless in a proceeding brought under section 
1105(a)(4) of this title the special court shall 
have determined that such securities had a 
value and shall have entered a judgment against 
the United States for that value. In such an 
event, the securities shall for purposes of sec- 
tion 746 of this title be deemed to have that 
value found by the special court. 

(Pub. L. 97-35, title XI, § 1167(b), Aug. 13, 1981, 95 
Stat. 686.) 

References in Text 

Section 1107 of this title, referred to in text, was re- 
pealed by Pub. L. 99-509, title IV, §4033(c)(l)(C)(i)(I), 
Oct. 21, 1986, 100 Stat. 1908. 

Codification 

Section is comprised of subsec. (b) of section 1167 of 
Pub. L. 97-35. Subsec. (a) of section 1167 amended sec- 
tion 743 of this title. Subsec. (c) of section 1167, which 
was set out as subsec. (b) of this section and which pro- 
vided that the clerk of the special court convey to the 
Secretary certain series B preferred stock and common 
stock of Conrail on deposit with the court, and author- 
ized the Secretary to hold and exercise all rights to 
such Conrail securities, was repealed by Pub. L. 99-509, 
title IV, §4033(c)(l)(C)(i)(IV), Oct. 21, 1986, 100 Stat. 1908. 

§1116. Applicability of other laws 

(a) The provisions of chapters 5 and 7 of title 
5 (popularly known as the Administrative Proce- 
dure Act and including provisions popularly 
known as the Government in the Sunshine Act), 
the Federal Advisory Committee Act, section 
102(2)(C) of the National Environmental Policy 
Act of 1969 [42 U.S.C. 4332(2)(C)], the National 



iSee References in Text note below. 



1 See References in Text note below. 



Page 245 



TITLE 45— RAILROADS 



§1201 



Historic Preservation Act of 1966 [16 U.S.C. 470 
et seq.], and section 303 of title 49 are inapplica- 
ble to actions taken in negotiating', approving, 
or implementing service transfers under title IV 
of the Regional Rail Reorganization Act of 1973 
[45 U.S.C. 761 et seq.] 1 and to the implementa- 
tion of the sale of the interest of the United 
States in Conrail under the Conrail Privatiza- 
tion Act [45 U.S.C. 1301 et seq.]. 

(b) The operation of trains by Conrail shall 
not be subject to the requirement of any State 
or local law which specifies the minimum num- 
ber of crew members who must be employed in 
connection with the operation of such trains. 

(Pub. L. 97-35, title XI, §1168, Aug. 13, 1981, 95 
Stat. 687; Pub. L. 99-509, title IV, § 4033(c)(1)(B), 
Oct. 21, 1986, 100 Stat. 1908.) 

References in Text 

The Administrative Procedure Act, referred to in sub- 
sec, (a), is act June 11, 1946, ch. 324, 60 Stat. 237, as 
amended, which was classified to sections 1001 to 1011 of 
former title 5 and which was repealed and reenacted as 
subchapter II (§551 et seq.) of chapter 5, and chapter 7 
(§701 et seq.), of Title 5, Government Organization and 
Employees, by Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 378. 

The Government in the Sunshine Act, referred to in 
subsec. (a), is Pub. L. 94-409, Sept. 13, 1976, 90 Stat. 1241, 
which enacted section 552b of Title 5, amended sections 
551, 552, 556, and 557 of Title 5, section 10 of Pub. L. 
92-463, set out in the Appendix to Title 5, and section 
410 of Title 39, Postal Service, and enacted provisions 
set out as notes under section 552b of Title 5. For com- 
plete classification of this Act to the Code, see Short 
Title of 1976 Amendment note set out under section 
552b of Title 5 and Tables. 

The Federal Advisory Committee Act, referred to in 
subsec. (a), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, as 
amended, which is set out in the Appendix to Title 5. 

The National Historic Preservation Act of 1966, re- 
ferred to in subsec. (a), probably means the National 
Historic Preservation Act, Pub. L. 89-665, Oct. 15, 1966, 
80 Stat. 915, as amended, which is classified generally 
to subchapter II (§470 et seq.) of chapter 1A of Title 16, 
Conservation. For complete classification of this Act to 
the Code, see section 470(a) of Title 16 and Tables. 

The Regional Rail Reorganization Act of 1973, re- 
ferred to in subsec. (a), is Pub. L. 93-236, Jan. 2, 1974, 87 
Stat. 985, as amended. Title IV of the Regional Rail Re- 
organization Act of 1973 was classified generally to sub- 
chapter IV (§761 et seq.) of chapter 16 of this title, and 
was repealed by Pub. L. 99-509, title IV, § 4033(a)(1), Oct. 
21, 1986, 100 Stat. 1908. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 701 of this title and Tables. 

The Conrail Privatization Act, referred to in subsec. 
(a), is subtitle A (§§4001-4052) of title IV of Pub. L. 
99-509, Oct. 21, 1986, 100 Stat. 1892, which is classified 
principally to chapter 22 (§1301 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1301 of this title 
and Tables. 

Codification 

In subsec. (a), "section 303 of title 49" substituted for 
"section 4(f) of the Department of Transportation Act 
of 1966 [49 U.S.C. 1653(f)]" on authority of Pub. L. 97-449, 
§6(b), Jan. 12, 1983, 96 Stat. 2443, the first section of 
which enacted subtitle I (§101 et seq.) and chapter 31 
(§3101 et seq.) of subtitle II of Title 49, Transportation. 

Amendments 

1986 — Subsec. (a). Pub. L. 99-509 inserted "and to the 
implementation of the sale of the interest of the United 
States in Conrail under the Conrail Privatization Act". 
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§ 1201. Findings 



The Congress finds that — 

(1) the Alaska Railroad, which was built by 
the Federal Government to serve the transpor- 
tation and development needs of the Territory 
of Alaska, presently is providing freight and 
passenger services that primarily benefit resi- 
dents and businesses in the State of Alaska; 

(2) many communities and individuals in 
Alaska are wholly or substantially dependent 
on the Alaska Railroad for freight and pas- 
senger service and provision of such service is 
an essential governmental function; 

(3) continuation of services of the Alaska 
Railroad and the opportunity for future expan- 
sion of those services are necessary to achieve 
Federal, State, and private objectives; how- 
ever, continued Federal control and financial 
support are no longer necessary to accomplish 
these objectives; 

(4) the transfer of the Alaska Railroad and 
provision for its operation by the State in the 
manner contemplated by this chapter is made 
pursuant to the Federal goal and ongoing pro- 
gram of transferring appropriate activities to 
the States; 

(5) the State's continued operation of the 
Alaska Railroad following the transfer con- 
templated by this chapter, together with such 
expansion of the railroad as may be necessary 
or convenient in the future, will constitute an 
appropriate public use of the rail system and 
associated properties, will provide an essential 
governmental service, and will promote the 
general welfare of Alaska's residents and visi- 
tors; and 

(6) in order to give the State government the 
ability to determine the Alaska Railroad's 
role in serving the State's transportation 
needs in the future, including the opportunity 
to extend rail service, and to provide a savings 
to the Federal Government, the Federal Gov- 
ernment should offer to transfer the railroad 
to the State, in accordance with the provi- 
sions of this chapter, in the same manner in 
which other Federal transportation functions 
(including highways and airports) have been 
transferred since Alaska became a State in 
1959. 

(Pub. L. 97-468, title VI, §602, Jan. 14, 1983, 96 
Stat. 2556.) 

References in Text 
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This chapter, referred to in pars. (4) to (6), was in the 
original "this title", meaning title VI (§601 et seq.) of 
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Pub. L. 97-468, Jan. 14, 1983, 96 Stat. 2556, known as the 
Alaska Railroad Transfer Act of 1982, which Is classi- 
fied principally to this chapter (§1201 et seq.). For com- 
plete classification of title VI to the Code, see Short 
Title note below and Tables. 

Short Title 

Section 601 of title VI of Pub. L. 97-468 provided that: 
"This title [enacting this chapter, amending- sections 
231, 712, and 802 of this title, sections 305, 3401, 5102, 5342, 
and 7327 of Title 5, Government Organization and Em- 
ployees, section 410hh-l of Title 16, Conservation, sec- 
tion 251 of Title 42, The Public Health and Welfare, sec- 
tion 10749 of Title 49, Transportation, and section 1655 
of the Appendix to Title 49, repealing section 353a of 
Title 16, section 208a of Title 30, Mineral Lands and 
Mining, sections 975, 975a, and 975c to 975g of Title 43, 
Public Lands, and section 301a of Title 48, Territories 
and Insular Possessions, and amending provisions set 
out as a note under section 1611 of Title 43] may be 
cited as the 'Alaska Railroad Transfer Act of 1982'." 

§ 1202. Definitions 

As used in this chapter, the term — 

(1) "Alaska Railroad" means the agency of 
the United States Government that is oper- 
ated by the Department of Transportation as a 
rail carrier in Alaska under authority of the 
Act of March 12, 1914 (43 U.S.C. 975 et seq.) 
(popularly referred to as the "Alaska Railroad 
Act") and section e(i) 1 of the Department of 
Transportation Act, or, as the context re- 
quires, the railroad operated by that agency; 

(2) "Alaska Railroad Revolving Fund" 
means the public enterprise fund maintained 
by the Department of the Treasury into which 
revenues of the Alaska Railroad and appro- 
priations for the Alaska Railroad are depos- 
ited, and from which funds are expended for 
Alaska Railroad operation, maintenance and 
construction work authorized by law; 

(3) "claim of valid existing rights" means 
any claim to the rail properties of the Alaska 
Railroad on record in the Department of the 
Interior as of January 13, 1983; 

(4) "date of transfer" means the date on 
which the Secretary delivers to the State the 
four documents referred to in section 1203(b)(1) 
of this title; 

(5) "employees" means all permanent per- 
sonnel employed by the Alaska Railroad on 
the date of transfer, including the officers of 
the Alaska Railroad, unless otherwise indi- 
cated in this chapter; 

(6) "exclusive-use easement" means an ease- 
ment which affords to the easement holder the 
following: 

(A) the exclusive right to use, possess, and 
enjoy the surface estate of the land subject 
to this easement for transportation, commu- 
nication, and transmission purposes and for 
support functions associated with such pur- 
poses; 

(B) the right to use so much of the sub- 
surface estate of the lands subject to this 
easement as is necessary for the transpor- 
tation, communication, and transmission 
purposes and associated support functions 
for which the surface of such lands is used; 

(C) subjacent and lateral support of the 
lands subject to the easement; and 
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(D) the right (in the easement holder's dis- 
cretion) to fence all or part of the lands sub- 
ject to this easement and to affix track, fix- 
tures, and structures to such lands and to 
exclude other persons from all or part of 
such lands; 

(7) "Native Corporation" has the same 
meaning as such term has under section 102(6) 
of the Alaska National Interest Lands Con- 
servation Act (16 U.S.C. 3102(6)); 

(8) "officers of the Alaska Railroad" means 
the employees occupying the following posi- 
tions at the Alaska Railroad as of the day be- 
fore the date of transfer: General Manager; As- 
sistant General Manager; Assistant to the 
General Manager; Chief of Administration; 
and Chief Counsel; 

(9) "public lands" has the same meaning as 
such term has under section 3(e) of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1602(e)); 

(10) "rail properties of the Alaska Railroad" 
means all right, title, and interest of the 
United States to lands, buildings, facilities, 
machinery, equipment, supplies, records, roll- 
ing stock, trade names, accounts receivable, 
goodwill, and other real and personal prop- 
erty, both tangible and intangible, in which 
there is an interest reserved, withdrawn, ap- 
propriated, owned, administered or otherwise 
held or validly claimed for the Alaska Rail- 
road by the United States or any agency or in- 
strumentality thereof as of January 14, 1983, 
but excluding any such properties disposed of, 
and including any such properties acquired, in 
the ordinary course of business after that date 
but before the date of transfer, and also in- 
cluding the exclusive-use easement within the 
Denali National Park and Preserve conveyed 
to the State pursuant to this chapter and also 
excluding the following: 

(A) the unexercised reservation to the 
United States for future rights-of-way re- 
quired in all patents for land taken up, en- 
tered, or located in Alaska, as provided by 
the Act of March 12, 1914 (43 U.S.C. 975 et 
seq.); 

(B) the right of the United States to exer- 
cise the power of eminent domain; 

(C) any moneys in the Alaska Railroad Re- 
volving Fund which the Secretary dem- 
onstrates, in consultation with the State, 
are unobligated funds appropriated from 
general tax revenues or are needed to satisfy 
obligations incurred by the United States in 
connection with the operation of the Alaska 
Railroad which would have been paid from 
such Fund but for this chapter and which are 
not assumed by the State pursuant to this 
chapter; 

(D) any personal property which the Sec- 
retary demonstrates, in consultation with 
the State, prior to the date of transfer under 
section 1203 of this title, to be necessary to 
carry out functions of the United States 
after the date of transfer; and 

(E) any lands or interest therein (except as 
specified in this chapter) within the bound- 
aries of the Denali National Park and Pre- 
serve; 
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(11) "right-of-way" means, except as used in 
section 1208 of this title — 

(A) an area extending not less than one 
hundred feet on both sides of the center line 
of any main line or branch line of the Alaska 
Railroad; or 

(B) an area extending on both sides of the 
center line of any main line or branch line of 
the Alaska Railroad appropriated or re- 
tained by or for the Alaska Railroad that, as 
a result of military jurisdiction over, or non- 
Federal ownership of, lands abutting the 
main line or branch line, is of a width less 
than that described in subparagraph (A) of 
this paragraph; 

(12) "Secretary" means the Secretary of 
Transportation; 

(13) "State" means the State of Alaska or 
the State-owned railroad, as the context re- 
quires; 

(14) "State-owned railroad" means the au- 
thority, agency, corporation or other entity 
which the State of Alaska designates or con- 
tracts with to own, operate or manage the rail 
properties of the Alaska Railroad or, as the 
context requires, the railroad owned, operated, 
or managed by such authority, agency, cor- 
poration, or other entity; and 

(15) "Village Corporation" has the same 
meaning as such term has under section 3(j) of 
the Alaska Native Claims Settlement Act (43 
U.S.C. 1602{j)). 

(Pub. L. 97-468, title VI, §603, Jan. 14, 1983, 96 
Stat. 2556.) 

References in Text 

Act of March 12, 1914 (43 U.S.C. 975 et seq.) (popularly 
referred to as the "Alaska Railroad Act"), referred to 
in pars. (1) and (10)(A), is act Mar. 12, 1914, ch. 37, 38 
Stat. 305, as amended, which enacted section 353a of 
Title 16, Conservation, and sections 975 to 975g of Title 
43, Public Lands, and which was repealed by section 
615(a)(1) of Pub. L. 97-468 effective on the date of trans- 
fer of Alaska Railroad to the State [Jan. 5, 1985], pursu- 
ant to section 1203 of this title. 

Section 6(i) of the Department of Transportation Act, 
referred to in par. (1), is section 6(i) of Pub. L. 89-670, 
which was classified to section 1655(i) of former Title 
49, Transportation, prior to repeal by Pub. L. 97-468, 
title VI, § 615(a)(4), Jan. 14, 1983, 96 Stat. 2578. 

§ 1203. Transfer authorization 

(a) Authority of Secretary; time, manner, etc., of 
transfer 

Subject to the provisions of this chapter, the 
United States, through the Secretary, shall 
transfer all rail properties of the Alaska Rail- 
road to the State. Such transfer shall occur as 
soon as practicable after the Secretary has made 
the certifications required by subsection (d) of 
this section and shall be accomplished in the 
manner specified in subsection (b) of this sec- 
tion. 

(b) Simultaneous and interim transfers, convey- 
ances, etc. 

(1) On the date of transfer, the Secretary shall 
simultaneously: 

(A) deliver to the State a bill of sale convey- 
ing title to all rail properties of the Alaska 
Railroad except any interest in real property; 



(B) deliver to the State an interim convey- 
ance of the rail properties of the Alaska Rail- 
road that are not conveyed pursuant to sub- 
paragraph (A) of this paragraph and are not 
subject to unresolved claims of valid existing 
rights; 

(C) deliver to the State an exclusive license 
granting the State the right to use all rail 
properties of the Alaska Railroad not con- 
veyed pursuant to subparagraphs (A) or (B) of 
this paragraph pending conveyances in accord- 
ance with the review and settlement or final 
administrative adjudication of claims of valid 
existing rights; 

(D) convey to the State a deed granting the 
State (i) an exclusive-use easement for that 
portion of the right-of-way of the Alaska Rail- 
road within the Denali National Park and Pre- 
serve extending not less than one hundred feet 
on either side of the main or branch line 
tracks, and eight feet on either side of the cen- 
terline of the "Y" track connecting the main 
line of the railroad to the power station at 
McKinley Park Station and (ii) title to rail- 
road-related improvements within such right- 
of-way. 

Prior to taking the action specified in subpara- 
graphs (A) through (D) of this paragraph, the 
Secretary shall consult with the Secretary of 
the Interior. The exclusive-use easement grant- 
ed pursuant to subparagraph (D) of this para- 
graph and all rights afforded by such easement 
shall be exercised only for railroad purposes, and 
for such other transportation, transmission, or 
communication purposes for which lands subject 
to such easement were utilized as of January 14, 
1983. 

(2) The Secretary shall deliver to the State an 
interim conveyance of rail properties of the 
Alaska Railroad described in paragraph (1)(C) of 
this subsection that become available for con- 
veyance to the State after the date of transfer 
as a result of settlement, relinquishment, or 
final administrative adjudication pursuant to 
section 1205 of this title. Where the rail prop- 
erties to be conveyed pursuant to this paragraph 
are surveyed at the time they become available 
for conveyance to the State, the Secretary shall 
deliver a patent therefor in lieu of an interim 
conveyance. 

(3) The force and effect of an interim convey- 
ance made pursuant to paragraphs (1)(B) or (2) of 
this subsection shall be to convey to and vest in 
the State exactly the same right, title, and in- 
terest in and to the rail properties identified 
therein as the State would have received had it 
been issued a patent by the United States. The 
Secretary of the Interior shall survey the land 
conveyed by an interim conveyance to the State 
pursuant to paragraphs (1)(B) or (2) of this sub- 
section and, upon completion of the survey, the 
Secretary shall issue a patent therefor. 

(4) The license granted pursuant to paragraph 
(1)(C) of this subsection shall authorize the 
State to use, occupy, and directly receive all 
benefits of the rail properties described in the li- 
cense for the operation of the State-owned rail- 
road in conformity with the Memorandum of 
Understanding referred to in section 1205(b)(3) of 
this title. The license shall be exclusive, subject 
only to valid leases, permits, and other instru- 
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ments issued before the date of transfer and 
easements reserved pursuant to subsection (c)(2) 
of this section. With respect to any parcel con- 
veyed pursuant to this chapter, the license shall 
terminate upon conveyance of such parcel. 

(c) Reservations to United States in interim con- 
veyances and patents 

(1) Interim conveyances and patents issued to 
the State pursuant to subsection (b) of this sec- 
tion shall confirm, convey and vest in the State 
all reservations to the United States (whether or 
not expressed in a particular patent or docu- 
ment of title), except the unexercised reserva- 
tions to the United States for future rights-of- 
way made or required by the first section of the 
Act of March 12, 1914 (43 U.S.C. 975d). The con- 
veyance to the State of such reservations shall 
not be affected by the repeal of such Act under 
section 615 of this title. 1 

(2) In the license granted under subsection 
(b)(1)(C) of this section and in all conveyances 
made to the State under this chapter, there 
shall be reserved to the Secretary of the Inte- 
rior, the Secretary of Defense and the Secretary 
of Agriculture, as appropriate, existing ease- 
ments for administration (including agency 
transportation and utility purposes) that are 
identified in the report required by section 
1204(a) of this title. The appropriate Secretary 
may obtain, only after consent of the State, 
such future easements as are necessary for ad- 
ministration. Existing and future easements and 
use of such easements shall not interfere with 
operations and support functions of the State- 
owned railroad. 

(3) There shall be reserved to the Secretary of 
the Interior the right to use and occupy, with- 
out compensation, five thousand square feet of 
land at Talkeetna, Alaska, as described in ARR 
lease numbered 69-25-0003-5165 for National Park 
Service administrative activities, so long as the 
use or occupation does not interfere with the op- 
eration of the State-owned railroad. This res- 
ervation shall be effective on the date of trans- 
fer under this section or the expiration date of 
such lease, whichever is later. 

(d) Certifications by Secretary; scope, subject 
matter, etc. 

(1) Prior to the date of transfer, the Secretary 
shall certify that the State has agreed to oper- 
ate the railroad as a rail carrier in intrastate 
and interstate commerce. 

(2) (A) Prior to the date of transfer, the Sec- 
retary shall also certify that the State has 
agreed to assume all rights, liabilities, and obli- 
gations of the Alaska Railroad on the date of 
transfer, including leases, permits, licenses, con- 
tracts, agreements, claims, tariffs, accounts re- 
ceivable, and accounts payable, except as other- 
wise provided by this chapter. 

(B) Notwithstanding the provisions of subpara- 
graph (A) of this paragraph, the United States 
shall be solely responsible for — 

(i) all claims and causes of action against 
the Alaska Railroad that accrue on or before 
the date of transfer, regardless of the date on 
which legal proceedings asserting such claims 
were or may be filed, except that the United 



States shall, in the case of any tort claim, 
only be responsible for any such claim against 
the United States that accrues before the date 
of transfer and results in an award, com- 
promise, or settlement of more than $2,500, 
and the United States shall not compromise or 
settle any claim resulting in State liability 
without the consent of the State, which con- 
sent shall not be unreasonably withheld; and 

(ii) all claims that resulted in a judgment or 
award against the Alaska Railroad before the 
date of transfer. 

(C) For purposes of subparagraph (B) of this 
paragraph, the term "accrue" shall have the 
meaning contained in section 2401 of title 28. 

(D) Any hazardous substance, petroleum or 
other contaminant release at or from the State- 
owned rail properties that began prior to Janu- 
ary 5, 1985, shall be and remain the liability of 
the United States for damages and for the costs 
of investigation and cleanup. Such liability 
shall be enforceable under 42 U.S.C. 9601 et seq. 1 
for any release described in the preceding sen- 
tence. 

(3)(A) Prior to the date of transfer, the Sec- 
retary shall also certify that the State-owned 
railroad has established arrangements pursuant 
to section 1206 of this title to protect the em- 
ployment interests of employees of the Alaska 
Railroad during the two-year period commenc- 
ing on the date of transfer. These arrangements 
shall include provisions — 

(i) which ensure that the State-owned rail- 
road will adopt collective bargaining agree- 
ments in accordance with the provisions of 
subparagraph (B) of this paragraph; 

(ii) for the retention of all employees, other 
than officers of the Alaska Railroad, who elect 
to transfer to the State-owned railroad in 
their same positions for the two-year period 
commencing on the date of transfer, except in 
cases of reassignment, separation for cause, 
resignation, retirement, or lack of work; 

(iii) for the payment of compensation to 
transferred employees (other than employees 
provided for in subparagraph (E) of this para- 
graph), except in cases of separation for cause, 
resignation, retirement, or lack of work, for 
two years commencing on the date of transfer 
at or above the base salary levels in effect for 
such employees on the date of transfer, unless 
the parties otherwise agree during that two- 
year period; 

(iv) for priority of reemployment at the 
State-owned railroad during the two-year pe- 
riod commencing on the date of transfer for 
transferred employees who are separated for 
lack of work, in accordance with subparagraph 
(C) of this paragraph (except for officers of the 
Alaska Railroad, who shall receive such prior- 
ity for one year following the date of transfer); 

(v) for credit during the two-year period 
commencing on the date of transfer for ac- 
crued annual and sick leave, seniority rights, 
and relocation and turnaround travel allow- 
ances which have been accrued during their 
period of Federal employment by transfered 2 
employees retained by the State-owned rail- 



iSee References in Text note below. 



2 So in original. 
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road (except for officers of the Alaska Rail- 
road, who shall receive such credit for one 
year following- the date of transfer); 

(vi) for payment to transferred employees 
retained by the State-owned railroad during 
the two-year period commencing on the date 
of transfer, including for one year officers re- 
tained or separated under subparagraph (E) of 
this paragraph, of an amount equivalent to the 
cost-of-living allowance to which they are en- 
titled as Federal employees on the day before 
the date of transfer, in accordance with the 
provisions of subparagraph (D) of this para- 
graph; and 

(vii) for health and life insurance programs 
for transferred employees retained by the 
State-owned railroad during the two-year pe- 
riod commencing on the date of transfer, sub- 
stantially equivalent to the Federal health 
and life insurance programs available to em- 
ployees on the day before the date of transfer 
(except for officers of the Alaska Railroad, 
who shall receive such credit for one year fol- 
lowing the date of transfer). 

(B) The State-owned railroad shall adopt all 
collective bargaining agreements which are in 
effect on the date of transfer. Such agreements 
shall continue in effect for the two-year period 
commencing on the date of transfer, unless the 
parties agree to the contrary before the expira- 
tion of that two-year period. Such agreements 
shall be renegotiated during the two-year pe- 
riod, unless the parties agree to the contrary. 
Any labor-management negotiation impasse de- 
clared before the date of transfer shall be settled 
in accordance with chapter 71 of title 5. Any im- 
passe declared after the date of transfer shall be 
subject to applicable State law. 

(C) Federal service shall be included in the 
computation of seniority for transferred em- 
ployees with priority for reemployment, as pro- 
vided in subparagraph (A)(iv) of this paragraph. 

(D) Payment to transferred employees pursu- 
ant to subparagraph (A)(vi) of this paragraph 
shall not exceed the percentage of any trans- 
ferred employee's base salary level provided by 
the United States as a cost-of-living allowance 
on the day before the date of transfer, unless the 
parties agree to the contrary. 

(E) Prior to the date of transfer, the Secretary 
shall also certify that the State-owned railroad 
has agreed to the retention, for at least one year 
from the date of transfer, of the offices of the 
Alaska Railroad, except in cases of separation 
for cause, resignation, retirement, or lack of 
work, at or above their base salaries in effect on 
the date of transfer, in such positions as the 
State-owned railroad may determine; or to the 
payment of lump-sum severance pay in an 
amount equal to such base salary for one year to 
officers not retained by the State-owned rail- 
road upon transfer or, for officers separated 
within one year on or after the date of transfer, 
of a portion of such lump-sum severance pay- 
ment (diminished pro rata for employment by 
the State-owned railroad within one year of the 
date of transfer prior to separation). 

(4) Prior to the date of transfer, the Secretary 
shall also certify that the State has agreed to 
allow representatives of the Secretary adequate 
access to employees and records of the Alaska 



Railroad when needed for the performance of 
functions related to the period of Federal owner- 
ship. 

(5) Prior to the date of transfer, the Secretary 
shall also certify that the State has agreed to 
compensate the United States at the value, if 
any, determined pursuant to section 1204(d) of 
this title. 

(Pub. L. 97-468, title VI, §604, Jan. 14, 1983, 96 
Stat. 2559; Pub. L. 108-7, div. I, title III, §345(5), 
Feb. 20, 2003, 117 Stat. 418; Pub. L. 108-447, div. H, 
title I, §152(3), Dec. 8, 2004, 118 Stat. 3222.) 

References in Text 

Act of March 12, 1914, and such Act, referred to in 
subsec. (c)(1), is act Mar. 12, 1914, ch. 37, 38 Stat. 305, as 
amended, popularly known as the Alaska Railroad Act, 
which enacted section 353a of Title 16, Conservation, 
and sections 975 to 975g of Title 43, Public Lands, and 
which was repealed by section 615(a)(1) of Pub. L. 97-468 
effective on the date of transfer of Alaska Railroad to 
the State [Jan. 5, 1985], pursuant to this section. 

Section 615 of this title, referred to in subsec. (c)(1), 
means section 615 of title VI of Pub. L. 97-468, Jan. 14, 
1983, 96 Stat. 2577. Title VI of Pub. L. 97-468 is known 
as the Alaska Railroad Transfer Act of 1982 and is clas- 
sified principally to this chapter. Under section 615, the 
repeal is effective on the date of transfer to the State 
of Alaska (pursuant to section 1203 of this title) or 
other disposition (pursuant to section 1210 of this title), 
whichever first occurs. 

42 U.S.C. 9601 et seq., referred to in subsec. (d)(2)(D), 
probably means the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 1980, Pub. 
L. 96-510, Dec. 11, 1980, 94 Stat. 2767, as amended, which 
is classified principally to chapter 103 (§9601 et seq.) of 
Title 42, The Public Health and Welfare. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 9601 of Title 42 and Tables. 

Amendments 

2004— Subsec. (d)(2)(D). Pub. L. 108-447 added subpar. 
(D). 

2003— Subsec. (b)(1). Pub. L. 108-7 struck out at end: 
"In the event of reversion to the United States, pursu- 
ant to section 1209 of this title, of the State's interests 
in all or part of the lands subject to such easement, 
such easement shall terminate with respect to the 
lands subject to such reversion, and no new exclusive- 
use easement with respect to such reverted lands shall 
be granted except by Act of Congress." 

Transfer of Alaska Railroad to State of Alaska 

The State of Alaska accepted the certification re- 
quirements of the Alaska Railroad Transfer Act [this 
chapter] by 1984 SLA ch. 54, eff. May 19, 1984. There- 
after, by 1984 SLA ch. 153, eff. July 6, 1984, the Alaska 
Railroad Corporation was established to manage and 
operate the Alaska Railroad. The transfer of the Alas- 
ka Railroad to the State of Alaska was carried out on 
January 5, 1985. 

Denali National Park and Alaska Railroad 
Corporation Exchange 

Pub. L. 110-229, title III, §351, May 8, 2008, 122 Stat. 
800, provided that: 
"(a) Definitions. — In this section: 

"(1) Corporation. — The term 'Corporation' means 
the Alaska Railroad Corporation owned by the State 
of Alaska. 

"(2) Secretary. — The term 'Secretary' means the 

Secretary of the Interior. 

"(b) Exchange. — 
"(1) In general. — 

"(A) Easement expanded. — The Secretary is au- 
thorized to grant to the Alaska Railroad Corpora- 
tion an exclusive-use easement on land that is iden- 
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tified by the Secretary within Denali National Park 
for the purpose of providing- a location to the Cor- 
poration for construction, maintenance, and on- 
going' operation of track and associated support fa- 
cilities for turning railroad trains around near 
Denali Park Station. 

"(B) Easement relinquished. — In exchange for 
the easement granted in subparagraph (A), the Sec- 
retary shall require the relinquishment of certain 
portions of the Corporation's existing exclusive use 
easement within the boundary of Denali National 
Park. 

"(2) Conditions op the exchange. — 

"(A) Equal exchange. — The exchange of ease- 
ments under this section shall be on an approxi- 
mately equal-acre basis. 

"(B) Total acres. — The easement granted under 
paragraph (1)(A) shall not exceed 25 acres. 

"(C) Interests conveyed. — The easement con- 
veyed to the Alaska Railroad Corporation by the 
Secretary under this section shall be under the 
same terms as the exclusive use easement granted 
to the Railroad in Denali National Park in the Deed 
for Exclusive Use Easement and Railroad Related 
Improvements filed in Book 33, pages 985-994 of the 
Nenana Recording District, Alaska, pursuant to the 
Alaska Railroad Transfer Act of 1982 (45 U.S.C. 1201 
et seq.). The easement relinquished by the Alaska 
Railroad Corporation to the United States under 
this section shall, with respect to the portion being 
exchanged, be the full title and interest received by 
the Alaska Railroad in the Deed for Exclusive Use 
Easement and Railroad Related Improvements filed 
in Book 33, pages 985-994 of the Nenana Recording 
District, Alaska, pursuant to the Alaska Railroad 
Transfer Act of 1982 (45 U.S.C. 1201 et seq.). 

"(D) Costs. — The Alaska Railroad shall pay all 
costs associated with the exchange under this sec- 
tion, including the costs of compliance with the Na- 
tional Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.), the costs of any surveys, and other 
reasonable costs. 

"(E) Land to be part op wilderness. — The land 
underlying any easement relinquished to the 
United States under this section that is adjacent to 
designated wilderness is hereby designated as wil- 
derness and added to the Denali Wilderness, the 
boundaries of which are modified accordingly, and 
shall be managed in accordance with applicable 
provisions of the Wilderness Act (78 Stat. 892) [16 
U.S.C. 1131 et seq.] and the Alaska National Interest 
Lands Conservation Act of 1980 (94 Stat. 2371) [see 
Tables for classification]. 

"(F) Other terms and conditions. — The Sec- 
retary shall require any additional terms and con- 
ditions under this section that the Secretary deter- 
mines to be appropriate to protect the interests of 
the United States and of Denali National Park." 

§ 1204. Transition period 

(a) Joint report by Secretary and Governor of 
Alaska; contents, preparation, etc. 

Within 6 months after January 14, 1983, the 
Secretary and the Governor of Alaska shall 
jointly prepare and deliver to the Congress of 
the United States and the legislature of the 
State a report that describes to the extent pos- 
sible the rail properties of the Alaska Railroad, 
the liabilities and obligations to be assumed by 
the State, the sum of money, if any, in the Alas- 
ka Railroad Revolving Fund to be withheld from 
the State pursuant to section 1202(10)(C) 1 of this 
title, and any personal property to be withheld 
pursuant to section 1202(10)(D) 1 of this title. The 
report shall separately identify by the best 
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available descriptions (1) the rail properties of 
the Alaska Railroad to be transferred pursuant 
to section 1203(b)(1)(A), (B), and (D) of this title; 
(2) the rail properties to be subject to the license 
granted pursuant to section 1203(b)(1)(C) of this 
title; and (3) the easements to be reserved pursu- 
ant to section 1203(c)(2) of this title. The Sec- 
retaries of Agriculture, Defense, and the Inte- 
rior and the Administrator of the General Serv- 
ices Administration shall provide the Secretary 
with all information and assistance necessary to 
allow the Secretary to complete the report with- 
in the time required. 

(b) Inspection, etc., of rail properties and 
records; terms and conditions; restrictions 

During the period from January 14, 1983, until 
the date of transfer, the State shall have the 
right to inspect, analyze, photograph, photocopy 
and otherwise evaluate all of the rail properties 
of the Alaska Railroad and all records related to 
the rail properties of the Alaska Railroad main- 
tained by any agency of the United States under 
conditions established by the Secretary to pro- 
tect the confidentiality of proprietary business 
data, personnel records, and other information, 
the public disclosure of which is prohibited by 
law. During that period, the Secretary and the 
Alaska Railroad shall not, without the consent 
of the State and only in conformity with appli- 
cable law and the Memorandum of Understand- 
ing referred to in section 1205(b)(3) of this title — 

(1) make or incur any obligation to make 
any individual capital expenditure of money 
from the Alaska Railroad Revolving Fund in 
excess of $300,000; 

(2) (except as required by law) sell, exchange, 
give, or otherwise transfer any real property 
included in the rail properties of the Alaska 
Railroad; or 

(3) lease any rail property of the Alaska 
Railroad for a term in excess of five years. 

(c) Format for accounting practices and systems 

Prior to transfer of the rail properties of the 
Alaska Railroad to the State, the Alaska Rail- 
road's accounting practices and systems shall be 
capable of reporting data to the Interstate Com- 
merce Commission in formats required of com- 
parable rail carriers subject to the jurisdiction 
of the Interstate Commerce Commission. 

(d) Fair market value; determination, terms and 
conditions, etc. 

(1) Within nine months after January 14, 1983, 
the United States Railway Association (herein- 
after in this section referred to as the "Associa- 
tion") shall determine the fair market value of 
the Alaska Railroad under the terms and condi- 
tions of this chapter, applying such procedures, 
methods and standards as are generally accepted 
as normal and common practice. Such deter- 
mination shall include an appraisal of the real 
and personal property to be transferred to the 
State pursuant to this chapter. Such appraisal 
by the Association shall be conducted in the 
usual manner in accordance with generally ac- 
cepted industry standards, and shall consider 
the current fair market value and potential fu- 
ture value if used in whole or in part for other 
purposes. The Association shall take into ac- 
count all obligations imposed by this chapter 
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and other applicable law upon operation and 
ownership of the State-owned railroad. In mak- 
ing such determination, the Association shall 
use to the maximum extent practicable all rel- 
evant data and information, including, if rel- 
evant, that contained in the report prepared 
pursuant to subsection (a) of this section. 

(2) The determination made pursuant to para- 
graph (1) of this subsection shall not be con- 
strued to affect, enlarge, modify, or diminish 
any inventory, valuation, or classification re- 
quired by the Interstate Commerce Commission 
pursuant to subchapter V 2 of chapter 107 of title 
49. 

(Pub. L. 97-468, title VI, §605(a)-(d), Jan. 14, 1983, 
96 Stat. 2562, 2563.) 

References in Text 

Subchapter V of chapter 107 of title 49, referred to in 
subsec. (d)(2), was omitted in the general amendment of 
subtitle IV of Title 49, Transportation, by Pub. L. 
104-88, title I, § 102(a), Dec. 29, 1995, 109 Stat. 804. 

Codification 

In subsec. (a), references to section 1202(10)(C) and (D) 
of this title were in the original references to section 
603(8)(C) and (D) of title VI of Pub. L. 97-468, and were 
editorially translated as section 1202(10)(C) and (D), as 
the probable intent of Congress, in view of section 
1202(8) containing no subpars. (C) and (D) and the sub- 
ject matter of section 1202(10)(C), which relates to 
money in the Alaska Railroad Revolving Fund being 
withheld from the State, and section 1202(10)(D), which 
relates to personal property being withheld. 

Section is comprised of subsecs. (a) to (d) of section 
605 of Pub. L. 97-468. Subsec. (e) of section 605 of Pub. 
L. 97-468 amended section 712 of this title. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

Abolition of United States Railway Association and 
Transfer of Functions and Securities 

See section 1341 of this title. 
§ 1205. Lands to be transferred 
(a) Availability of lands among rail properties 

Lands among the rail properties of the Alaska 
Railroad shall not be — 

(1) available for selection under section 12 of 
the Act of January 2, 1976, as amended (43 
U.S.C. 1611, note), subject to the exception 
contained in section 12(b)(8)(i)(D) of such Act, 
as amended by subsection (d)(5) of this section; 

(2) available for conveyance under section 
1425 of the Alaska National Interest Lands 
Conservation Act (Public Law 96-487; 94 Stat. 
2515); 

(3) available for conveyance to Chugach Na- 
tives, Inc., under sections 1429 or 1430 of the 
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Alaska National Interest Lands Conservation 
Act (Public Law 96-487; 94 Stat. 2531) or under 
sections 12(c) or 14(h)(8) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1611(c) and 
1613(h)(8), respectively); or 

(4) available under any law or regulation for 
entry, location, or for exchange by the United 
States, or for the initiation of a claim or se- 
lection by any party other than the State or 
other transferee under this chapter, except 
that this paragraph shall not prevent a con- 
veyance pursuant to section 12(b)(8)(i)(D) of 
the Act of January 2, 1976 (43 U.S.C. 1611, 
note), as amended by subsection (d)(5) of this 
section. 

(b) Review and settlement of claims; administra- 
tive adjudication; management of lands; pro- 
cedures applicable 

(1) (A) During the ten months following Janu- 
ary 14, 1983, so far as practicable consistent with 
the priority of preparing the report required 
pursuant to section 1204(a) of this title, the Sec- 
retary of the Interior, Village Corporations with 
claims of valid existing rights, and the State 
shall review and make a good faith effort to set- 
tle as many of the claims as possible. Any agree- 
ment to settle such claims shall take effect and 
bind the United States, the State, and the Vil- 
lage Corporation only as of the date of transfer 
of the railroad. 

(B) At the conclusion of the review and settle- 
ment process provided in subparagraph (A) of 
this paragraph, the Secretary of the Interior 
shall prepare a report identifying lands to be 
conveyed in accordance with settlement agree- 
ments under this chapter or applicable law. 
Such settlement shall not give rise to a pre- 
sumption as to whether a parcel of land subject 
to such agreement is or is not public land. 

(2) The Secretary of the Interior shall have the 
continuing jurisdiction and duty to adjudicate 
unresolved claims of valid existing rights pursu- 
ant to applicable law and this chapter. The Sec- 
retary of the Interior shall complete the final 
administrative adjudication required under this 
subsection not later than three years after Jan- 
uary 14, 1983, and shall complete the survey of 
all lands to be conveyed under this chapter not 
later than five years after January 14, 1983, and 
after consulting with the Governor of the State 
of Alaska to determine priority of survey with 
regard to other lands being processed for patent 
to the State. The Secretary of the Interior shall 
give priority to the adjudication of Village Cor- 
poration claims as required in this section. Upon 
completion of the review and settlement process 
required by paragraph (1)(A) of this subsection, 
with respect to lands not subject to an agree- 
ment under such paragraph, the Secretary of the 
Interior shall adjudicate which lands subject to 
claims of valid existing rights filed by Village 
Corporations, if any, are public lands and shall 
complete such final administrative adjudication 
within two years after January 14, 1983. 

(3) Pending settlement or final administrative 
adjudication of claims of valid existing rights 
filed by Village Corporations prior to the date of 
transfer or while subject to the license granted 
to the State pursuant to section 1203(b)(1)(C) of 
this title, lands subject to such claims shall be 
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managed in accordance with the Memorandum 
of Understanding among the Federal Railroad 
Administration, the State, Eklutna, Incor- 
porated, Cook Inlet Region, Incorporated (as 
that term is used in section 12 of the Act of Jan- 
uary 2, 1976 (Public Law 94-204; 89 Stat. 1150)), 
and Toghotthele Corporation, executed by au- 
thorized officers or representatives of each of 
these entities. Duplicate originals of the Memo- 
randum of Understanding shall be maintained 
and made available for public inspection and 
copying in the Office of the Secretary, at Wash- 
ington, District of Columbia, and in the Office of 
the Governor of the State of Alaska, at Juneau, 
Alaska. 

(4) The following procedures and requirements 
are established to promote finality of adminis- 
trative adjudication of claims of valid existing 
rights filed by Village Corporations, to clarify 
and simplify the title status of lands subject to 
such claims, and to avoid potential impairment 
of railroad operations resulting from joint or di- 
vided ownership in substantial segments of 
right-of-way: 

(A) (i) Prior to final administrative adjudica- 
tion of Village Corporation claims of valid ex- 
isting rights in land subject to the license 
granted under section 1203(b)(1)(C) of this title, 
the Secretary of the Interior may, notwith- 
standing any other provision of law, accept re- 
linquishment of so much of such claims as in- 
volved lands within the right-of-way through 
execution of an agreement with the appro- 
priate Village Corporation effective on or after 
the date of transfer. Upon such relinquish- 
ment, the interest of the United States in the 
right-of-way shall be conveyed to the State 
pursuant to section 1203(b)(1)(B) or (2) of this 
title. 

(ii) With respect to a claim described in 
clause (i) of this subparagraph that is not set- 
tled or relinquished prior to final administra- 
tive adjudication, the Congress finds that ex- 
clusive control over the right-of-way by the 
Alaska Railroad has been and continues to be 
necessary to afford sufficient protection for 
safe and economic operation of the railroad. 
Upon failure of the interested Village Corpora- 
tion to relinquish so much of its claims as in- 
volve lands within the right-of-way prior to 
final adjudication of valid existing rights, the 
Secretary shall convey to the State pursuant 
to section 1203(b)(1)(B) or (2) of this title all 
right, title and interest of the United States in 
and to the right-of-way free and clear of such 
Village Corporation's claim to and interest in 
lands within such right-of-way. 

(B) Where lands within the right-of-way, or 
any interest in such lands, have been conveyed 
from Federal ownership prior to January 14, 
1983, or is subject to a claim of valid existing 
rights by a party other than a Village Cor- 
poration, the conveyance to the State of the 
Federal interest in such properties pursuant to 
section 1203(b)(1)(B) or (2) of this title shall 
grant not less than an exclusive-use easement 
in such properties. The foregoing requirements 
shall not be construed to permit the convey- 
ance to the State of less than the entire Fed- 
eral interest in the rail properties of the Alas- 
ka Railroad required to be conveyed by sec- 



tion 1203(b) of this title. If an action is com- 
menced against the State or the United States 
contesting the validity or existence of a res- 
ervation of right-of-way for the use or benefit 
of the Alaska Railroad made prior to January 
14, 1983, the Secretary of the Interior, through 
the Attorney General, shall appear in and de- 
fend such action. 

(c) Judicial review; remedies available; standing 
of State 

(1) The final administrative adjudication pur- 
suant to subsection (b) of this section shall be 
final agency action and subject to judicial re- 
view only by an action brought in the United 
States District Court for the District of Alaska. 

(2) No administrative or judicial action under 
this chapter shall enjoin or otherwise delay the 
transfer of the Alaska Railroad pursuant to this 
chapter, or substantially impair or impede the 
operations of the Alaska Railroad or the State- 
owned railroad. 

(3) Before the date of transfer, the State shall 
have standing to participate in any administra- 
tive determination or judicial review pursuant 
to this chapter. If transfer to the State does not 
occur pursuant to section 1203 of this title, the 
State shall not thereafter have standing to par- 
ticipate in any such determination or review. 

(d) Omitted 

(e) Liability of State for damage to land while 
used under license 

The State shall be liable to a party receiving 
a conveyance of land among the rail properties 
of the Alaska Railroad subject to the license 
granted pursuant to section 1203(b)(1)(C) of this 
title for damage resulting from use by the State 
of the land under such license in a manner not 
authorized by such license. 

(Pub. L. 97-468, title VI, §606(a)-(c), (e), Jan. 14, 
1983, 96 Stat. 2564-2566, 2571; Pub. L. 98-620, title 
IV, §402(52), Nov. 8, 1984, 98 Stat. 3361.) 

References in Text 

Section 12 of the Act of January 2, 1976, as amended, 
referred to in subsecs. (a)(1), (4) and (b)(3), is section 12 
of Pub. L. 94-204, Jan. 2, 1976, 89 Stat. 1150, as amended, 
which is set out as a note under section 1611 of Title 43, 
Public Lands. Section 12(b)(8)(i)(D) of such Act as 
amended by subsection (d)(5) of this section is the 
amendment of subsection (b)(8)(i)(D) of section 12 of 
Pub. L. 94-204 by section 606(d)(5) of Pub. L. 97-468, title 
VI, Jan. 14, 1983, 96 Stat. 2566. 

The Alaska National Interest Lands Conservation 
Act, referred to in subsecs. (a)(2) and (c), is Pub. L. 
96-497, Dec. 2, 1980, 94 Stat. 2371, as amended. Sections 
1425, 1429, and 1430 of the Act (94 Stat. 2515, 2531) were 
not classified to the Code. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 3101 of Title 16, Conservation, and Tables. 

Codification 

Section is comprised of subsecs. (a)-(c) and (e) of sec- 
tion 606 of Pub. L. 97-468. Subsec. (d) of section 606 of 
Pub. L. 97-468 amended section 12 of Pub. L. 94-204, 
which is set out as a note under section 1611 of Title 43, 
Public Lands. 

Amendments 

1984— Subsec. (c)(1). Pub. L. 98-620 struck out provi- 
sion that required review of agency action pursuant to 
this chapter to be expedited to same extent as expe- 
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dited review provided by section 1108 of the Alaska Na- 
tional Interest Lands Conservation Act (16 U.S.C. 3168). 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-620 not applicable to cases 
pending- on Nov. 8, 1984, see section 403 of Pub. L. 98-620, 
set out as a note under section 1657 of Title 28, Judici- 
ary and Judicial Procedure. 

§ 1206. Employees of Alaska Railroad 

(a) Coverage under Federal civil service retire- 
ment laws; election, funding, nature of bene- 
fits, etc., for employees transferring to State- 
owned railroad; voluntary separation incen- 
tives 

(1) Any employees who elect to transfer to the 
State-owned railroad and who on the day before 
the date of transfer are subject to the civil serv- 
ice retirement law (subchapter III of chapter 83 
of title 5) shall, so long as continually employed 
by the State-owned railroad without a break in 
service, continue to be subject to such law, ex- 
cept that the State-owned railroad shall have 
the option of providing benefits in accordance 
with the provisions of paragraph (2) of this sub- 
section. Employment by the State-owned rail- 
road without a break in continuity of service 
shall be considered to be employment by the 
United States Government for purposes of sub- 
chapter III of chapter 83 of title 5. The State- 
owned railroad shall be the employing agency 
for purposes of section 8334(a) of title 5 and shall 
contribute to the Civil Service Retirement and 
Disability Fund a sum as provided by such sec- 
tion, except that such sum shall be determined 
by applying to the total basic pay (as defined in 
section 8331(3) of title 5) paid to the employees 
of the State-owned railroad who are covered by 
the civil service retirement law, the per centum 
rate determined annually by the Director of the 
Office of Personnel Management to be the excess 
of the total normal cost per centum rate of the 
civil service retirement system over the em- 
ployee deduction rate specified in section 8334(a) 
of title 5. The State-owned railroad shall pay 
into the Federal Civil Service Retirement and 
Disability Fund that portion of the cost of ad- 
ministration of such Fund which is dem- 
onstrated by the Director of the Office of Per- 
sonnel Management to be attributable to its em- 
ployees. 

(2) At any time during the two-year period 
commencing on the date of transfer, the State- 
owned railroad shall have the option of provid- 
ing to transferred employees retirement bene- 
fits, reflecting prior Federal service, in or sub- 
stantially equivalent to benefits under the re- 
tirement program maintained by the State for 
State employees. If the State decides to provide 
benefits under this paragraph, the State shall 
provide such benefits to all transferred employ- 
ees, except those employees who will meet the 
age and service requirements for retirement 
under section 8336(a), (b), (c) or (f) of title 5 
within five years after the date of transfer and 
who elect to remain participants in the Federal 
retirement program. 

(3) If the State provides benefits under para- 
graph (2) of this subsection — 

(A) the provisions of paragraph (1) of this 
subsection regarding payments into the Civil 



Service Retirement and Disability Fund for 
those employees who are transferred to the 
State program shall have no further force and 
effect (other than for employees who will meet 
the age and service requirements for retire- 
ment under section 8336(a), (b), (c) or (f) of 
title 5 within five years after the date of 
transfer and who elect to remain participants 
in the Federal retirement program); and 

(B) all of the accrued employee and em- 
ployer contributions and accrued interest on 
such contributions made by and on behalf of 
the transferred employees during their prior 
Federal service (other than amounts for em- 
ployees who will meet the age and service re- 
quirements for retirement under section 
8336(a), (b), (c) or (f) of title 5 within five years 
after the date of transfer and who elect to re- 
main participants in the Federal retirement 
program) shall be withdrawn from the Federal 
Civil Service Retirement and Disability Fund 
and shall be paid into the retirement fund uti- 
lized by the State-owned railroad for the 
transferred employees, in accordance with the 
provisions of paragraph (2) of this subsection. 
Upon such payment, credit for prior Federal 
service under the Federal civil service retire- 
ment system shall be forever barred, notwith- 
standing the provisions of section 8334 of title 
5. 

(4)(A) The State-owned railroad shall be in- 
cluded in the definition of "agency" for purposes 
of section 3(a), (b), (c), and (e) of the Federal 
Workforce Restructuring Act of 1994 and may 
elect to participate in the voluntary separation 
incentive program established under such Act. 
Any employee of the State-owned railroad who 
meets the qualifications as described under the 
first sentence of paragraph (1) shall be deemed 
an employee under such Act. 

(B) An employee who has received a voluntary 
separation incentive payment under this para- 
graph and accepts employment with the State- 
owned railroad within 5 years after the date of 
separation on which payment of the incentive is 
based shall be required to repay the entire 
amount of the incentive payment unless the 
head of the State-owned railroad determines 
that the individual involved possesses unique 
abilities and is the only qualified applicant 
available for the position. 

(b) Coverage for employees not transferring to 
State-owned railroad 

Employees of the Alaska Railroad who do not 
transfer to the State-owned railroad shall be en- 
titled to all of the rights and benefits available 
to them under Federal law for discontinued em- 
ployees. 

(c) Rights and benefits of transferred employees 
whose employment with State-owned rail- 
road is terminated 

Transferred employees whose employment 
with the State-owned railroad is terminated 
during the two-year period commencing on the 
date of transfer shall be entitled to all of the 
rights and benefits of discontinued employees 
that such employees would have had under Fed- 
eral law if their termination had occurred im- 
mediately before the date of the transfer, except 
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that financial compensation paid to officers of 
the Alaska Railroad shall be limited to that 
compensation provided pursuant to section 
1203(d)(3)(E) of this title. Such employees shall 
also be entitled to seniority and other benefits 
accrued under Federal law while they were em- 
ployed by the State-owned railroad on the same 
basis as if such employment had been Federal 
service. 

(d) Lump-sum payment for unused annual leave 
for employees transferring to State-owned 
railroad 

Any employee who transfers to the State- 
owned railroad under this chapter shall not be 
entitled to lump-sum payment for unused an- 
nual leave under section 5551 of title 5, but shall 
be credited by the State with the unused annual 
leave balance at the time of transfer. 

(e) Continued coverage for certain employees 
and annuitants in Federal health benefits 
plans and life insurance plans 

(1) Any person described under the provisions 
of paragraph (2) may elect life insurance cov- 
erage under chapter 87 of title 5 and enroll in a 
health benefits plan under chapter 89 of title 5 in 
accordance with the provisions of this sub- 
section. 

(2) The provisions of paragraph (1) shall apply 
to any person who — 

(A) on March 30, 1994, is an employee of the 
State-owned railroad; 

(B) has 20 years or more of service (in the 
civil service as a Federal employee or as an 
employee of the State-owned railroad, com- 
bined) on the date of retirement from the 
State-owned railroad; and 

(C) (i) was covered under a life insurance pol- 
icy pursuant to chapter 87 of title 5 on Janu- 
ary 4, 1985, for the purpose of electing life in- 
surance coverage under the provisions of para- 
graph (1); or 

(ii) was enrolled in a health benefits plan 
pursuant to chapter 89 of title 5 on January 4, 
1985, for the purpose of enrolling in a health 
benefits plan under the provisions of para- 
graph (1). 

(3) For purposes of this section, any person de- 
scribed under the provisions of paragraph (2) 
shall be deemed to have been covered under a 
life insurance policy under chapter 87 of title 5 
and to have been enrolled in a health benefits 
plan under chapter 89 of title 5 during the period 
beginning on January 5, 1985, through the date 
of retirement of any such person. 

(4) The provisions of paragraph (1) shall not 
apply to any person described under paragraph 
(2) until the date such person retires from the 
State-owned railroad. 

(Pub. L. 97-468, title VI, §607, Jan. 14, 1983, 96 
Stat. 2571; Pub. L. 100-238, title I, § 136(a), Jan. 8, 
1988, 101 Stat. 1766; Pub. L. 103-226, §10, Mar. 30, 
1994, 108 Stat. 122.) 

References in Text 

The Federal Workforce Restructuring Act of 1994, re- 
ferred to in subsec. (a)(4)(A), is Pub. L. 103-226, Mar. 30, 
1994, 108 Stat. 111. Section 3 of the Act is set out as a 
note under section 5597 of Title 5, Government Organi- 
zation and Employees. For complete classification of 



this Act to the Code, see Short Title of 1994 Amend- 
ment note set out under section 2101 of Title 5 and 
Tables. 

Amendments 

1994— Subsec. (a)(4). Pub. L. 103-226, § 10(a), added par. 
(4). 

Subsec. (e). Pub. L. 103-226, § 10(b), added subsec. (e) 
and struck out former subsec. (e) which related to con- 
tinued coverage for certain employees and annuitants 
in Federal health benefits and life insurance plans. 

1988— Subsec. (e). Pub. L. 100-238 added subsec. (e). 

Administrative Provision 

Section 136(b) of Pub. L. 100-238 provided that: "With- 
in 180 days after the date of enactment of this section 
[Jan. 8, 1988], the Director of the Office of Personnel 
Management shall notify any person described under 
the provisions of section 607(e)(2)(A) of such Act [45 
U.S.C. 1206(e)(2)(A)], for the purpose of the election of a 
life insurance policy or the enrollment in a health ben- 
efits plan pursuant to the provisions of section 607(e)(1) 
of the Alaska Railroad Transfer Act of 1982 [45 U.S.C. 
1206(e)(1)] (as amended by subsection (a) of this sec- 
tion)." 

§ 1207. State operation 

(a) Laws, authorities, etc., applicable to State- 
owned railroad with status as rail carrier en- 
gaged in interstate and foreign commerce 

(1) After the date of transfer to the State pur- 
suant to section 1203 of this title, the State- 
owned railroad shall be a rail carrier engaged in 
interstate and foreign commerce subject to part 
A of subtitle IV of title 49 and all other Acts ap- 
plicable to rail carriers subject to that chapter, 1 
including the antitrust laws of the United 
States, except, so long as it is an instrumental- 
ity of the State of Alaska, the Railroad Retire- 
ment Act of 1974 (45 U.S.C. 231 et seq.), the Rail- 
road Retirement Tax Act (26 U.S.C. 3201 et seq.), 
the Railway Labor Act (45 U.S.C. 151 et seq.), the 
Act of April 22, 1908 (45 U.S.C. 51 et seq.) (popu- 
larly referred to as the "Federal Employers' Li- 
ability Act"), and the Railroad Unemployment 
Insurance Act (45 U.S.C. 351 et seq.). Nothing in 
this chapter shall preclude the State from ex- 
plicitly invoking by law any exemption from the 
antitrust laws as may otherwise be available. 

(2) The transfer to the State authorized by sec- 
tion 1203 of this title and the conferral of juris- 
diction to the Interstate Commerce Commission 
pursuant to paragraph (1) of this subsection are 
intended to confer upon the State-owned rail- 
road all business opportunities available to com- 
parable railroads, including contract rate agree- 
ments meeting the requirements of section 
10713 2 of title 49, notwithstanding any participa- 
tion in such agreements by connecting water 
carriers. 

(3) All memoranda which sanction noncompli- 
ance with Federal railroad safety regulations 
contained in 49 CFR Parts 209-236, and which are 
in effect on the date of transfer, shall continue 
in effect according to their terms as "waivers of 
compliance" (as that term is used in section 
20103(d) of title 49). 

(4) The operation of trains by the State-owned 
railroad shall not be subject to the requirement 
of any State or local law which specifies the 



1 So in original. Probably should be "that part,". 

2 See References in Text note below. 
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minimum number of crew members which, must 
be employed in connection with the operation of 
such trains. 

(5) Revenues generated by the State-owned 
railroad, including' any amount appropriated or 
otherwise made available to the State-owned 
railroad, shall be retained and managed by the 
State-owned railroad for railroad and related 
purposes. 

(6) (A) After the date of transfer, continued op- 
eration of the Alaska Railroad by a public cor- 
poration, authority or other agency of the State 
shall be deemed to be an exercise of an essential 
governmental function, and revenue derived 
from such operation shall be deemed to accrue 
to the State for the purposes of section 115(a)(1) 
of title 26. Obligations issued by such entity 
shall also be deemed obligations of the State for 
the purposes of section 103(a)(1) 2 of title 26, but 
not obligations within the meaning of section 
103(b)(2) 2 of title 26. 

(B) Nothing in this chapter shall be deemed or 
construed to affect customary tax treatment of 
private investment in the equipment or other 
assets that are used or owned by the State- 
owned railroad. 

(b) Procedures for issuance of certificate of pub- 
lic convenience and necessity; inventory, 
valuation, or classification of property; addi- 
tional laws, authorities, etc., applicable 

As soon as practicable after January 14, 1983, 
the Interstate Commerce Commission shall pro- 
mulgate an expedited, modified procedure for 
providing on the date of transfer a certificate of 
public convenience and necessity to the State- 
owned railroad. No inventory, valuation, or clas- 
sification of property owned or used by the 
State-owned railroad pursuant to subchapter V 2 
of chapter 107 of title 49 shall be required during 
the two-year period after the date of transfer. 
The provisions of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) and sec- 
tion 382(b) of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6362(b)) shall not apply to ac- 
tions of the Commission under this subsection. 

(c) Eligibility for participation in Federal rail- 
road assistance programs 

The State-owned railroad shall be eligible to 
participate in all Federal railroad assistance 
programs on a basis equal to that of other rail 
carriers subject to part A of subtitle IV of title 
49. 

(d) Laws and regulations applicable to national 
forest and park lands; limitations on Federal 
actions 

After the date of transfer to the State pursu- 
ant to section 1203 of this title, the portion of 
the rail properties within the boundaries of the 
Chugach National Forest and the exclusive-use 
easement within the boundaries of the Denali 
National Park and Preserve shall be subject to 
laws and regulations for the protection of forest 
and park values. The right to fence the exclu- 
sive-use easement within Denali National Park 
and Preserve shall be subject to the concurrence 
of the Secretary of the Interior. The Secretary 
of the Interior, or the Secretary of Agriculture 
where appropriate, shall not act pursuant to this 
subsection without consulting with the Gov- 



ernor of the State of Alaska or in such a manner 
as to unreasonably interfere with continued or 
expanded operations and support functions au- 
thorized under this chapter. 

(e) Preservation and protection of rail properties 

The State-owned railroad may take any nec- 
essary or appropriate action, consistent with 
Federal railroad safety laws, to preserve and 
protect its rail properties in the interests of 
safety. 

(Pub. L. 97-468, title VI, §608, Jan. 14, 1983, 96 
Stat. 2573; Pub. L. 99-514, §2, Oct. 22, 1986, 100 
Stat. 2095; Pub. L. 104-88, title III, §326, Dec. 29, 
1995, 109 Stat. 951; Pub. L. 108-447, div. H, title I, 
§152(1), (2), Dec. 8, 2004, 118 Stat. 3222.) 

References in Text 

The Railroad Retirement Act of 1974, referred to In 
subsec. (a)(1), is act Aug. 29, 1935, ch. 812, as amended 
generally by Pub. L. 93-445, title I, §101, Oct. 16, 1974, 88 
Stat. 1305, which is classified generally to subchapter 
IV (§231 et seq.) of chapter 9 of this title. For further 
details and complete classification of this Act to the 
Code, see Codification note set out preceding section 
231 of this title, section 231t of this title, and Tables. 

The Railroad Retirement Tax Act, referred to in sub- 
sec. (a)(1), is act Aug. 16, 1954, ch. 736, §§3201, 3202, 3211, 
3212, 3221, and 3231 to 3233, 68A Stat. 431, as amended, 
which is classified generally to chapter 22 (§3201 et seq.) 
of Title 26, Internal Revenue Code. For complete classi- 
fication of this Act to the Code, see section 3233 of Title 
26 and Tables. 

The Railway Labor Act, referred to in subsec. (a)(1), 
is act May 20, 1926, ch. 347, 44 Stat. 577, as amended, 
which is classified principally to chapter 8 (§151 et seq.) 
of this title. For complete classification of this Act to 
the Code, see section 151 of this title and Tables. 

Act of April 22, 1908 (45 U.S.C. 51 et seq.) (popularly 
referred to as the "Federal Employers' Liability Act"), 
referred to in subsec. (a)(1), is act Apr. 22, 1908, ch. 149, 
35 Stat. 65, as amended, and is classified generally to 
chapter 2 (§51 et seq.) of this title. For complete classi- 
fication of this Act to the Code, see Short Title note 
set out under section 51 of this title and Tables. 

The Railroad Unemployment Insurance Act, referred 
to in subsec. (a)(1), is act June 25, 1938, ch. 680, 52 Stat. 
1094, as amended, which is classified principally to 
chapter 11 (§351 et seq.) of this title. For complete clas- 
sification of this Act to the Code, see section 367 of this 
title and Tables. 

Section 10713 of title 49, referred to in subsec. (a)(2), 
was omitted in the general amendment of subtitle IV of 
Title 49, Transportation, by Pub. L. 104-88, title I, 
§ 102(a), Dec. 29, 1995, 109 Stat. 804. Provisions similar to 
those in section 10713 are contained in section 10709 of 
Title 49. 

Section 103, referred to in subsec. (a)(6)(A), which re- 
lated to interest on certain governmental obligations 
was amended generally by Pub. L. 99-514, title XIII, 
§ 1301(a), Oct. 22, 1986, 100 Stat. 2602, and as so amended 
relates to interest on State and local bonds. Section 
103(b)(2), which prior to the general amendment defined 
industrial development bond, relates to the applicabil- 
ity of the interest exclusion to arbitrage bonds. 

Subchapter V of chapter 107 of title 49, referred to in 
subsec. (b), was omitted in the general amendment of 
subtitle IV of Title 49, Transportation, by Pub. L. 
104-88, title I, § 102(a), Dec. 29, 1995, 109 Stat. 804. 

The National Environmental Policy Act of 1969, re- 
ferred to in subsec. (b), is Pub. L. 91-190, Jan. 1, 1970, 83 
Stat. 852, as amended, which is classified generally to 
chapter 55 (§4321 et seq.) of Title 42, The Public Health 
and Welfare. For complete classification of this Act to 
the Code, see Short Title note set out under section 
4321 of Title 42 and Tables. 

Codification 

In subsec. (a)(3), "section 20103(d) of title 49" sub- 
stituted for "section 202(c) of the Federal Railroad 
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Safety Act of 1970 (45 U.S.C. 431(c))" on authority of 
Pub. L. 103-272, §6(b), July 5, 1994, 108 Stat. 1378, the 
first section of which enacted subtitles II, III, and V to 
X of Title 49, Transportation. 

Amendments 

2004— Subsec. (a)(5). Pub. L. 108-447, §152(1), inserted 
", including' any amount appropriated or otherwise 
made available to the State-owned railroad," before 
"shall be retained". 

Subsec. (e). Pub. L. 108-447, §152(2), added subsec. (e). 

1995— Subsecs. (a)(1), (c). Pub. L. 104-88 substituted 
"part A" for "the jurisdiction of the Interstate Com- 
merce Commission under chapter 105". 

1986— Subsec. (a)(6)(A). Pub. L. 99-514 substituted "In- 
ternal Revenue Code of 1986" for "Internal Revenue 
Code of 1954", which for purposes of codification was 
translated as "title 26" thus requiring no change in 
text. 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

Alaska Railroad 

Pub. L. 109-59, title IX, §9006, Aug. 10, 2005, 119 Stat. 
1925, provided that: 

"(a) Grants. — The Secretary [of Transportation] 
shall make grants to the Alaska Railroad for capital 
rehabilitation and improvements benefiting its pas- 
senger operations. 

"(b) Authorization of Appropriations. — There are 
authorized to be appropriated to carry out this section 
such sums as may be necessary." 

Similar provisions were contained in Pub. L. 105-178, 
title VII, §7204, June 9, 1998, 112 Stat. 477. 

§ 1208. Future rights-of-way 

(a) Access across Federal lands; application ap- 
proval 

After January 14, 1983, the State or State- 
owned railroad may request the Secretary of the 
Interior or the Secretary of Agriculture, as ap- 
propriate under law, to expeditiously approve an 
application for a right-of-way in order that the 
Alaska Railroad or State-owned railroad may 
have access across Federal lands for transpor- 
tation and related purposes. The State or State- 
owned railroad may also apply for a lease, per- 
mit, or conveyance of any necessary or conven- 
ient terminal and station grounds and material 
sites in the vicinity of the right-of-way for 
which an application has been submitted. 

(b) Consultative requirements prior to approval 
of application; conformance of rights-of-way, 
etc. 

Before approving a right-of-way application 
described in subsection (a) of this section, the 
Secretary of the Interior or the Secretary of Ag- 



riculture, as appropriate, shall consult with the 
Secretary. Approval of an application for a 
right-of-way, permit, lease, or conveyance de- 
scribed in subsection (a) of this section shall be 
pursuant to applicable law. Rights-of-way, 
grounds, and sites granted pursuant to this sec- 
tion and other applicable law shall conform, to 
the extent possible, to the standards provided in 
the Act of March 12, 1914 (43 U.S.C. 975 et seq.) 
and section 1202(6) of this title. Such conform- 
ance shall not be affected by the repeal of such 
Act under section 615 of this title. 1 

(Pub. L. 97-468, title VI, §609, Jan. 14, 1983, 96 
Stat. 2574; Pub. L. 108-7, div. I, title III, §345(5), 
Feb. 20, 2003, 117 Stat. 418.) 

References in Text 

Act of March 12, 1914 (43 U.S.C. 975 et seq.), referred 
to in subsec. (b), is act Mar. 12, 1914, ch. 37, 38 Stat. 305, 
as amended, popularly known as the Alaska Railroad 
Act, which enacted section 353a of Title 16, Conserva- 
tion, and sections 975 to 975g of Title 43, Public Lands, 
and which was repealed by section 615(a)(1) of Pub. L. 
97-468 effective on the date of transfer of Alaska Rail- 
road to the State [Jan. 5, 1985], pursuant to section 1203 
of this title. 

Section 615 of this title, referred to in subsec. (b), 
means section 615 of title VI of Pub. L. 97-468, Jan. 14, 
1983, 96 Stat. 2577. Title VI of Pub. L. 97-468 is known 
as the Alaska Railroad Transfer Act of 1982 and is clas- 
sified principally to this chapter. Under section 615, the 
repeal is effective on the date of transfer to the State 
of Alaska (pursuant to section 1203 of this title) or 
other disposition (pursuant to section 1210 of this title), 
whichever first occurs. 

Amendments 

2003— Subsec. (c). Pub. L. 108-7 struck out subsec. (c) 
which read as follows: "Reversion to the United States 
of any portion of any right-of-way or exclusive-use 
easement granted to the State or State-owned railroad 
shall occur only as provided in section 1209 of this title. 
For purposes of such section, the date of the approval 
of any such right-of-way shall be deemed the 'date of 
transfer'." 

§1209. Repealed. Pub. L. 108-7, div. I, title III, 
§345(5), Feb. 20, 2003, 117 Stat. 418 

Section, Pub. L. 97-468, title VI, §610, Jan. 14, 1983, 96 
Stat. 2575, related to reversion from the State of rail- 
road property to the United States. 

§ 1210. Other disposition 

If the Secretary has not certified that the 
State has satisfied the conditions under section 
1203 of this title within one year after the date 
of delivery of the report referred to in section 
1204(a) of this title, the Secretary may dispose of 
the rail properties of the Alaska Railroad. Any 
disposal under this section shall give preference 
to a buyer or transferee who will continue to op- 
erate rail service, except that — 

(1) such preference shall not diminish or 
modify the rights of the Cook Inlet Region, In- 
corporated (as that term is used in section 12 
of the Act of January 2, 1976 (Public Law 
94-204; 89 Stat. 1150)), pursuant to such section, 
as amended by section 606(d) of this title; 1 and 

(2) this section shall not be construed to di- 
minish or modify the powers of consent of the 



1 See References in Text note below. 
'See References in Text note below. 
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Secretary or the State under section 12(b)(8) of 
such Act, as amended by section 606(d)(5) of 
this title. 1 

Any disposal under this section shall be subject 
to valid existing rights. 

(Pub. L. 97-468, title VI, §611, Jan. 14, 1983, 96 
Stat. 2576.) 

References in Text 

Section 12 of the Act of January 2, 1976, referred to In 
pars. (1) and (2), is section 12 of Pub. L. 94-204, Jan. 2, 
1976, 89 Stat. 1150, as amended, which Is set out as a 
note under section 1611 of Title 43, Public Lands. 

Section 606(d) of this title, referred to in pars. (1) and 
(2), means section 606(d) of title VI of Pub. L. 97-468, 
Jan. 14, 1983, 96 Stat. 2566. 

§1211. Denali National Park and Preserve lands 

On the date of transfer to the State (pursuant 
to section 1203 of this title) or other disposition 
(pursuant to section 1210 of this title), that por- 
tion of rail properties of the Alaska Railroad 
within the Denali National Park and Preserve 
shall, subject to the exclusive-use easement 
granted pursuant to section 1203(b)(1)(D) of this 
title, be transferred to the Secretary of the Inte- 
rior for administration as part of the Denali Na- 
tional Park and Preserve, except that a trans- 
feree under section 1210 of this title shall receive 
the same interest as the State under section 
1203(b)(1)(D) of this title. 

(Pub. L. 97-468, title VI, §612, Jan. 14, 1983, 96 
Stat. 2576.) 

§ 1212. Applicability of other laws 

(a) Actions subject to other laws 

The provisions of chapter 5 of title 5 (popu- 
larly known as the Administrative Procedure 
Act, and including provisions popularly known 
as the Government in the Sunshine Act), the 
Federal Advisory Committee Act (5 U.S.C. App. 
1 et seq.), the National Historic Preservation 
Act (16 U.S.C. 470 et seq.), section 303 of title 49, 
and the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) shall not apply to ac- 
tions taken pursuant to this chapter, except to 
the extent that such laws may be applicable to 
granting of rights-of-way under section 1208 of 
this title. 

(b) Federal surplus property disposal; with- 
drawal or reservation of land for use of Alas- 
ka Railroad 

The enactment of this chapter, actions taken 
during the transition period as provided in sec- 
tion 1204 of this title, and transfer of the rail 
properties of the Alaska Railroad under author- 
ity of this chapter shall be deemed not to be the 
disposal of Federal surplus property under sec- 
tions 541 to 555 of title 40 or the Act of October 
3, 1944, popularly referred to as the "Surplus 
Property Act of 1944" (50 U.S.C. App. 1622). Such 
events shall not constitute or cause the revoca- 
tion of any prior withdrawal or reservation of 
land for the use of the Alaska Railroad under 
the Act of March 12, 1914 (43 U.S.C. 975 et seq.), 
the Alaska Statehood Act (note preceding 48 
U.S.C. 21), the Alaska Native Claims Settlement 
Act (43 U.S.C. 1601 et seq.), the Act of January 2, 
1976 (Public Law 94-204; 89 Stat. 1145), the Alaska 



National Interest Lands Conservation Act (Pub- 
lic Law 96-487; 94 Stat. 2371), and the general 
land and land management laws of the United 
States. 

(c) Ceiling on Government contributions for Fed- 
eral employees health benefits insurance 
premiums 

Beginning on January 14, 1983, the ceiling on 
Government contributions for Federal employ- 
ees health benefits insurance premiums under 
section 8906(b)(2) of title 5 shall not apply to the 
Alaska Railroad. 

(d) Acreage entitlement of State or Native Cor- 
poration 

Nothing in this chapter is intended to enlarge 
or diminish the acreage entitlement of the State 
or any Native Corporation pursuant to existing 
law. 

(e) Judgments involving interests, etc., of Native 
Corporations 

With respect to interests of Native Corpora- 
tions under the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1601 et seq.) and the Alaska 
National Interest Lands Conservation Act (16 
U.S.C. 3101 et seq.), except as provided in this 
chapter, nothing contained in this chapter shall 
be construed to deny, enlarge, grant, impair, or 
otherwise affect any judgment heretofore en- 
tered in a court of competent jurisdiction, or 
valid existing right or claim of valid existing 
right. 

(Pub. L. 97-468, title VI, §613, Jan. 14, 1983, 96 
Stat. 2577.) 

References in Text 

The Administrative Procedure Act, referred to in sub- 
sec, (a), is act June 11, 1946, ch. 324, 60 Stat. 237, as 
amended, which was classified to sections 1001 to 1011 of 
former title 5 and which was repealed and reenacted as 
subchapter II (§551 et seq.) of chapter 5, and chapter 7 
(§701 et seq.), of Title 5, Government Organization and 
Employees, by Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 378. 

The Government in the Sunshine Act, referred to in 
subsec. (a), is Pub. L. 94-409, Sept. 13, 1976, 90 Stat. 1241, 
which enacted section 552b of Title 5, Government Or- 
ganization and Employees, amended sections 551, 552, 
556, and 557 of Title 5, section 10 of Pub. L. 92-463, set 
out in the Appendix to Title 5, and section 410 of Title 
39, Postal Service, and enacted provisions set out as 
notes under section 552b of Title 5. For complete classi- 
fication of this Act to the Code, see Short Title of 1976 
Amendment note set out under section 552b of Title 5 
and Tables. 

The Federal Advisory Committee Act, referred to in 
subsec. (a), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, as 
amended, which is set out in the Appendix to Title 5. 

The National Historic Preservation Act, referred to 
in subsec. (a), is Pub. L. 89-665, Oct. 15, 1966, 80 Stat. 915, 
as amended, which is classified generally to subchapter 
II (§470 et seq.) of chapter 1A of Title 16, Conservation. 
For complete classification of this Act to the Code, see 
section 470(a) of Title 16 and Tables. 

The National Environmental Policy Act of 1969, re- 
ferred to in subsec. (a), is Pub. L. 91-190, Jan. 1, 1970, 83 
Stat. 852, as amended, which is classified generally to 
chapter 55 (§4321 et seq.) of Title 42, The Public Health 
and Welfare. For complete classification of this Act to 
the Code, see Short Title note set out under section 
4321 of Title 42 and Tables. 

Act of October 3, 1944, popularly referred to as the 
"Surplus Property Act of 1944", referred to in subsec. 
(b), is act Oct. 3, 1944, ch. 479, 58 Stat. 765, known as the 
Surplus Property Act of 1944, which was classified prin- 
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cipally to sections 1611 to 1646 of Title 50, Appendix, 
War and National Defense, and was repealed effective 
July 1, 1949, with the exception of sections 1622, 1631, 
163V, and 1641 of Title 50, Appendix, by act June 30, 1949, 
ch. 288, title VI, § 602(a)(1), 63 Stat. 399, renumbered 
Sept. 5, 1950, ch. 849, §6(a), (b), 64 Stat. 583. Sections 1622 
and 1641 were partially repealed by the 1949 act, and 
section 1622 is still set out in part in Title 50, Appendix. 
Section 1622(g) was repealed and reenacted as sections 
47151 to 47153 of Title 49, Transportation, by Pub. L. 
103-272, §§l(e), 7(b), July 5, 1994, 108 Stat. 1278-1280, 1379. 
Section 1631 was repealed by act June 7, 1939, ch. 190, 
§6(e), as added by act July 23, 1946, ch. 590, 60 Stat. 599, 
and is covered by sections 98 et seq. of Title 50. Section 
1637 was repealed by act June 25, 1948, ch. 645, §21, 62 
Stat. 862, eff. Sept. 1, 1948, and is covered by section 
3287 of Title 18, Crimes and Criminal Procedure. Provi- 
sions of section 1641 not repealed by the 1949 act were 
repealed by Pub. L. 87-256, § 111(a)(1), Sept. 21, 1961, 75 
Stat. 538, and are covered by chapter 33 (§2451 et seq.) 
of Title 22, Foreign Relations and Intercourse. 

Act of March 12, 1914, referred to in subsec. (b), is act 
Mar. 12, 1914, ch. 37, 38 Stat. 305, as amended, popularly 
known as the Alaska Railroad Act, which enacted sec- 
tion 353a of Title 16, Conservation, and sections 975 to 
975g of Title 43, Public Lands, and which was repealed 
by section 615(a)(1) of Pub. L. 97-468 effective on the 
date of transfer of Alaska Railroad to the State [Jan. 
5, 1985], pursuant to section 1203 of this title. 

The Alaska Statehood Act, referred to in subsec. (b), 
is Pub. L. 85-508, July 7, 1958, 72 Stat. 339, as amended, 
which is set out as a note preceding section 21 of Title 
48, Territories and Insular Possessions. For complete 
classification of this Act to the Code, see Tables. 

The Alaska Native Claims Settlement Act, referred 
to in subsecs. (b) and (e), is Pub. L. 92-203, Dec. 18, 1971, 
85 Stat. 688, as amended, which is classified generally 
to chapter 33 (§1601 et seq.) of Title 43, Public Lands. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1601 of Title 43 
and Tables. 

Act of January 2, 1976 (Public Law 9L204; 89 Stat. 
1145), referred to in subsec. (b), amended the Alaska Na- 
tive Claims Settlement Act (43 U.S.C. 1601 et seq.). For 
complete classification of this Act to the Code, see 
Tables. 

The Alaska National Interest Lands Conservation 
Act, referred to in subsecs. (b) and (e), is Pub. L. 96-487, 
Dec. 2, 1980, 94 Stat. 2371, as amended. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 3101 of Title 16, Conserva- 
tion, and Tables. 

Codification 

In subsec. (a), "section 303 of title 49" substituted for 
"section 4(f) of the Department of Transportation Act 
(49 U.S.C. 1653(f))" on authority of Pub. L. 97-449, §6(b), 
Jan. 12, 1983, 96 Stat. 2443, the first section of which en- 
acted subtitle I (§101 et seq.) and chapter 31 (§3101 et 
seq.) of subtitle II of Title 49, Transportation. 

In subsec. (b), "sections 541 to 555 of title 40" sub- 
stituted for "the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 484)" on authority of 
Pub. L. 107-217, §5(c), Aug. 21, 2002, 116 Stat. 1303, which 
Act enacted Title 40, Public Buildings, Property, and 
Works. 

§ 1213. Conflict with other laws 

The provisions of this chapter shall govern if 
there is any conflict between this chapter and 
any other law. 

(Pub. L. 97-468, title VI, §614, Jan. 14, 1983, 96 
Stat. 2577.) 

§ 1214. Separability 

If any provision of this chapter or the applica- 
tion thereof to any person or circumstance is 



held invalid, the remainder of this chapter and 
the application of such provision to other per- 
sons or circumstances shall not be affected 
thereby. 

(Pub. L. 97-468, title VI, §616, Jan. 14, 1983, 96 
Stat. 2578.) 

CHAPTER 22— CONRAIL PRIVATIZATION 

SUBCHAPTER I— GENERAL PROVISIONS 

Sec. 

1301. Findings. 

1302. Purposes. 

1303. Definitions. 

SUBCHAPTER II— CONRAIL 
Part A — Sale op Conrail 

1311. Preparation for public offering. 

1312. Public offering. 

1313. Fees. 

Part B — Other Matters Relating to Sale 

1321. Rail service obligations. 

1322. Ownership limitations. 

1323. Board of Directors. 

1324. Certain enforcement relief. 

Part C — Miscellaneous Provisions 

1341. Abolition of United States Railway Associa- 

tion. 

1342. Exemption from liability. 

1343. Charter amendment. 

1344. Status of Conrail after sale. 

1345. Effect on contracts. 

1346. Resolution of certain issues. 

1347. Tax treatment of Conrail public sale. 

SUBCHAPTER I— GENERAL PROVISIONS 
§ 1301. Findings 

The Congress finds that — 

(1) the bankruptcy of the Penn Central and 
other railroads in the Northeast and Midwest 
resulted in a transportation emergency which 
required the intervention of the Federal Gov- 
ernment; 

(2) the United States Government created 
the Consolidated Rail Corporation, which pro- 
vides essential rail service to the Northeast 
and Midwest; 

(3) the future of rail service in the Northeast 
and Midwest is essential and must be pro- 
tected through rail service obligations, con- 
sistent with the transfer of the Corporation to 
the private sector; 

(4) the Northeast Rail Service Act of 1981 has 
achieved its purpose in allowing the Corpora- 
tion to become financially self-sustaining; 

(5) the Federal Government has invested 
over $7,000,000,000 in providing rail service to 
the Northeast and Midwest; 

(6) the Government, as a result of its 
ownership and investment of taxpayer dollars 
in the Corporation, controls substantial as- 
sets, including cash of approximately 
$1,000,000,000; 

(7) the Corporation's viability and sound per- 
formance allow it to be sold to the American 
public for a substantial sum through a public 
offering; 

(8) a public offering of the Corporation's 
stock will preserve competitive rail service in 
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the region, provide a reasonable return to the 
Government, and protect employment; 

(9) the Corporation's employees contributed 
significantly to the turnaround in the Cor- 
poration's financial performance and they 
should share in the Corporation's success 
through a settlement of their claims for reim- 
bursement for wages below industry standard, 
and a share in the common equity of the Cor- 
poration; 

(10) the requirements of section 761(e) 1 of 
this title are met by this chapter; and 

(11) the Secretary of Transportation has dis- 
charged the responsibilities of the Department 
of Transportation under the Northeast Rail 
Service Act of 1981 with respect to the sale of 
the Corporation as a single entity. 

(Pub. L. 99-509, title IV, §4002, Oct. 21, 1986, 100 
Stat. 1893.) 

References in Text 

The Northeast Rail Service Act of 1981, referred to in 
pars. (4) and (11), is subtitle B of title XI of Pub. L. 
97-35, §§ 1131-1169, Aug. 13, 1981, 95 Stat. 643, as amended. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1101 of this title 
and Tables. 

Section 761 of this title, referred to in par. (10), was 
repealed by Pub. L. 99-509, title IV, § 4033(a)(1), Oct. 21, 
1986, 100 Stat. 1908. 

This chapter, referred to in par. (10), was in the origi- 
nal "this subtitle" meaning' subtitle A (§§4001^052) of 
title IV of Pub. L. 99-509, Oct. 21, 1986, 100 Stat. 1892, 
known as the Conrail Privatization Act, which is clas- 
sified principally to this chapter. For complete classi- 
fication of subtitle A to the Code, see Short Title note 
set out below and Tables. 

Short Title 

Section 4001(a) of subtitle A (§§4001-4052) of title IV of 
Pub. L. 99-509 provided that: "This subtitle [enacting 
this chapter, amending sections 702, 726, 727, 741, 797, 
821, 825, 829, 831, 1105, 1115, and 1116 of this title and sec- 
tions 10362 and 10713 of Title 49, Transportation, repeal- 
ing sections 761 to 769c, 797Z, 825a, 1107, 1110, and 1114 of 
this title, and enacting provisions set out as a note 
under section 797 of this title] may be cited as the 'Con- 
rail Privatization Act'." 

§ 1302. Purposes 

The purposes of this chapter are to transfer 
the interest of the United States in the common 
stock of the Corporation to the private sector in 
a manner that provides for the long-term viabil- 
ity of the Corporation, provides for the continu- 
ation by the Corporation of its rail service in 
the Northeast and Midwest, provides for the pro- 
tection of the public interest in a sound rail 
transportation system, and, to the extent not 
inconsistent with such purposes, secures the 
maximum proceeds to the United States. 

(Pub. L. 99-509, title IV, §4003, Oct. 21, 1986, 100 
Stat. 1893.) 

§ 1303. Definitions 

For the purposes of this chapter — 

(1) the term "capital expenditures" means 
amounts expended by the Corporation and its 
subsidiaries for replacement or rehabilitation 
of, or enhancements to, the railroad plant, 



iSee References in Text note below. 



property, trackage, and equipment of the Cor- 
poration and its subsidiaries, as determined in 
accordance with generally accepted account- 
ing principles, and in interpreting generally 
accepted accounting principles, no amount 
spent on normal repair, maintenance, and up- 
keep of such railroad plant, property, track- 
age, and equipment in the ordinary course of 
business shall constitute capital expenditures; 

(2) the term "Commission" means the Inter- 
state Commerce Commission; 

(3) the term "consolidated funded debt" 
means the aggregate, after eliminating inter- 
company items, of all funded debt of the Cor- 
poration and its consolidated subsidiaries, 
consolidated in accordance with generally ac- 
cepted accounting principles; 

(4) the term "consolidated tangible net 
worth" means the market value of the com- 
mon equity of the Corporation as of the sale 
date, plus or minus the change from the sale 
date to the date of measurement in the excess, 
after making appropriate deductions for any 
minority interest in the net worth of subsidi- 
aries, of— 

(A) the assets of the Corporation and its 
subsidiaries (excluding intercompany items) 
which, in accordance with generally accept- 
ed accounting principles, are tangible assets, 
after deducting adequate reserves in each 
case where, in accordance with generally ac- 
cepted accounting principles, a reserve is 
proper, over 

(B) all liabilities of the Corporation and its 
subsidiaries (excluding intercompany items), 

taking into account inventory and securities 
on the basis of the cost or current market 
value, whichever is lower, and not taking into 
account patents, trademarks, trade names, 
copyrights, licenses, goodwill, treasury stock, 
or any write-up in the book value of any as- 
sets; 

(5) the term "Corporation" means the Con- 
solidated Rail Corporation; 

(6) the term "cumulative net income" 
means, for any period, the net income of the 
Corporation and its consolidated subsidiaries 
as determined in accordance with generally 
accepted accounting principles, before provi- 
sion for expenses (net of income tax effect) re- 
lated to — 

(A) amounts paid by the Corporation under 
section 4024(e), and comparable payments 
made to present and former employees of the 
Corporation not covered by such section; and 

(B) the aggregate value of any shares and 
cash distributed by the Corporation under 
section 4024(f); 

(7) the term "debt" means (A) indebtedness, 
whether or not represented by bonds, deben- 
tures, notes, or other securities, for the repay- 
ment of money borrowed, (B) deferred indebt- 
edness for the payment of the purchase price 
of property or assets purchased, (C) guaran- 
tees, endorsements, assumptions, and other 
contingent obligations in respect of, or to pur- 
chase or to otherwise acquire, indebtedness of 
others, and (D) indebtedness secured by any 
mortgage, pledge, or lien existing on property 
owned, subject to such mortgage, pledge, or 



§1311 



TITLE 45— RAILROADS 



Page 260 



lien, whether or not indebtedness secured 
thereby shall have been assumed; 

(8) the term "funded debt" means all debt 
created, assumed, or guaranteed, directly or 
indirectly, by the Corporation and its subsidi- 
aries which matures by its terms, or is renew- 
able at the option of the Corporation or any 
such subsidiary to a date, more than 1 year 
after the date of the original creation, as- 
sumption, or guarantee of such debt by the 
Corporation or such subsidiary; 

(9) the term "liabilities" means all items of 
indebtedness or liability which, in accordance 
with generally accepted accounting principles, 
would be included in determining total liabil- 
ities as shown on the liabilities side of a bal- 
ance sheet as at the date as of which liabilities 
are to be determined; 

(10) the term "person" means an individual, 
corporation, partnership, association, trust, or 
other entity or organization, including a gov- 
ernment or political subdivision thereof or a 
governmental body; 

(11) the term "preferred stock" means any 
class or series of preferred stock, and any class 
or series of common stock having liquidation 
and dividend rights and preferences superior 
to the common stock of the Corporation of- 
fered for sale under section 1312 of this title; 

(12) the term "public offering" means an un- 
derwritten offering to the public of such com- 
mon stock of the Corporation as the Secretary 
of Transportation determines to sell under 
section 1312 of this title; 

(13) the term "sale date" means the date on 
which the initial public offering is closed; 

(14) the term "subsidiary" means any cor- 
poration more than 50 percent of whose out- 
standing voting securities are directly or indi- 
rectly owned by the Corporation; and 

(15) the term "United States share" means a 
share of common stock of the Corporation 
held by the United States Government on Oc- 
tober 21, 1986, or as a result of any split re- 
quired pursuant to section 1312(d) of this title. 

(Pub. L. 99-509, title IV, §4004, Oct. 21, 1986, 100 
Stat. 1894.) 

References in Text 

Section 4024(e) and section 4024(f), referred to in par. 
(6), are section 4024(e) and (f) of Pub. L. 99-509, and are 
set out as a note under section 797 of this title. 

Abolition op Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 



SUBCHAPTER II— CONRAIL 
Part A — Sale of Conrail 
§ 1311. Preparation for public offering 

(a) Public offering managers 

(1) Not later than 30 days after October 21, 
1986, the Secretary of Transportation, in con- 
sultation with the Secretary of the Treasury 
and the Chairman of the Board of Directors of 
the Corporation, shall retain the services of in- 
vestment banking firms to serve jointly and be 
compensated equally as co-lead managers of the 
public offering (hereafter in this part referred to 
as the "co-lead managers") and to establish a 
syndicate to underwrite the public offering. The 
total number of co-lead managers shall be no 
fewer than 4 nor greater than 6. The Secretary 
shall designate one co-lead manager to coordi- 
nate and administer the public offering. 

(2) In selecting the investment banking firms 
to serve as co-lead managers of the public offer- 
ing under paragraph (1), consideration shall be 
given to the firm's institutional and retail dis- 
tribution capabilities, financial strength, knowl- 
edge of the railroad industry, experience in large 
scale public offerings, research capability, and 
reputation. In addition, recognition shall also be 
given to contributions made by particular in- 
vestment banking firms before October 21, 1986, 
in demonstrating and promoting the long-term 
financial viability of the Corporation. 

(b) Payment to United States 

(1) Not later than 30 days after October 21, 
1986, the Corporation shall transfer to the Sec- 
retary of the Treasury $200,000,000. 

(2) On or before February 1, 1987, or 30 days be- 
fore the sale date, whichever occurs first, the 
Secretary of Transportation shall determine 
whether to require the Corporation to transfer 
to the Secretary of the Treasury, in addition to 
amounts transferred under paragraph (1), not to 
exceed $100,000,000, taking into account the via- 
bility of the Corporation. The Corporation shall 
transfer such funds as are required to be trans- 
ferred under this paragraph. 

(c) Registration statement 

The Corporation shall prepare and cause to be 
filed with the Securities and Exchange Commis- 
sion a registration statement with respect to 
the securities to be offered and sold in accord- 
ance with the securities laws and the rules and 
regulations thereunder in connection with the 
initial and any subsequent public offering. 

(d) Omitted 

(Pub. L. 99-509, title IV, §4011, Oct. 21, 1986, 100 
Stat. 1895.) 

References in Text 

This part, referred to in subsec. (a), was in the origi- 
nal "this subpart" meaning subpart A (§§4011-4013) of 
part 2 of subtitle A of title IV of Pub. L. 99-509, Oct. 21, 
1986, 100 Stat. 1895, which enacted this part and amend- 
ed section 726 of this title. For complete classification 
of subpart A to the Code, see Tables. 

Codification 

Subsec. (d) of this section amended section 726 of this 
title. 
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§ 1312. Public offering 

(a) Structure of public offering 

(1) After the registration statement referred 
to in section 1311(c) of this title is declared ef- 
fective by the Securities and Exchange Commis- 
sion, the Secretary of Transportation, in con- 
sultation with the Secretary of the Treasury, 
the Chairman of the Board of Directors of the 
Corporation, and the co-lead managers, shall 
offer the United States shares for sale in a pub- 
lic offering, except as provided in paragraphs (2) 
and (3). 

(2) The Secretary of Transportation, after such 
consultation, may elect to offer less than all of 
the United States shares for sale at the time of 
the initial sale. 

(3) Under no circumstances shall the Secretary 
of Transportation offer any of the United States 
shares for sale unless, before the sale date, the 
Secretary determines, after such consultation, 
that the estimated sum of the gross proceeds 
from the sale of all the United States shares will 
be an adequate amount. A determination by the 
Secretary under this paragraph shall not be re- 
viewable. 

(4) In making a determination under para- 
graph (3), the Secretary shall have the goal of 
obtaining at least $2,000,000,000 in aggregate 
gross proceeds for the United States from the 
public offering and any payments made under 
section 1311(b) of this title. 

(b) Subsequent sales 

If the Secretary of Transportation elects to 
offer for sale less than all the United States 
shares, the Secretary shall sell the remaining 
United States shares in subsequent public offer- 
ings. 

(c) Consent of Corporation not required 

Any public offering under this section may be 
made without the consent of the Corporation. 

(d) Authority to require stock splits 

(1) The Secretary of Transportation, in con- 
sultation with the co-lead managers and the 
Chairman of the Board of Directors of the Cor- 
poration, may, in connection with the initial 
public offering described in subsection (a) of this 
section, before the filing of the registration 
statement referred to in section 1311(c) of this 
title, require the Corporation to declare a stock 
split or reverse stock split. 

(2) The Corporation shall take such action as 
may be necessary to comply with the Sec- 
retary's requirements under this subsection. 

(e) Cancellation of other securities held by 
United States 

(1) In consideration for amounts transferred to 
the United States under section 1311(b) of this 
title, the Secretary of Transportation shall, con- 
current with the initial public offering described 
in subsection (a) of this section, deliver to the 
Corporation all preferred stock, 7.5 percent de- 
bentures, and contingent interest notes of the 
Corporation. The Corporation shall immediately 
cancel such debentures, preferred stock, and 
contingent interest notes, and any interest of 
the United States in such debentures, preferred 
stock, and contingent interest notes shall be 
thereby extinguished. 



(2) For purposes of regulation by the Commis- 
sion and State public utility regulation, the ac- 
tions authorized by this subsection, the public 
offering, and the value of the consideration re- 
ceived therefor shall not change the value of the 
Corporation's assets net of depreciation and 
shall not be used to alter the calculation of the 
Corporation's stock or asset values, rate base, 
expenses, costs, returns, profits, or revenues, or 
otherwise affect or be the basis for a change in 
the regulation of any railroad service, rate, or 
practice provided or established by the Corpora- 
tion, or any change in the financial reporting 
practice of the Corporation. 

(f) Minority investment banking firms 

The Secretary of Transportation shall ensure 
that minority owned or controlled investment 
banking firms shall have an opportunity to par- 
ticipate to a significant degree in any public of- 
fering under this subchapter. 

(g) Investment banking firm requirements 

(1) The level of any investment banking firm's 
participation in the public offering shall be con- 
sistent with that firm's financial capabilities. 

(2) No investment banking firm which was not 
in existence on September 1, 1986, shall partici- 
pate in the public offering. 

(h) Government Accountability Office authority 
to conduct audits 

The Government Accountability Office may 
make such audits as may be deemed appropriate 
by the Comptroller General of the United States 
of all accounts, books, records, memoranda, cor- 
respondence, and other documents and trans- 
actions of the Corporation and the co-lead man- 
agers associated with the public offering. The 
co-lead managers shall agree, in writing, to 
allow the Government Accountability Office to 
make such audits. The Government Account- 
ability Office shall report the results of all such 
audits to the Congress. 

(Pub. L. 99-509, title IV, §4012, Oct. 21, 1986, 100 
Stat. 1896; Pub. L. 108-271, §8(b), July 7, 2004, 118 
Stat. 814.) 

References in Text 

This subchapter, referred to in subsec. (f), was in the 
original "this part" meaning part 2 (§§4011-4038) of sub- 
title A of title IV of Pub. L. 99-509, Oct. 21, 1986, 100 
Stat. 1895, which enacted this subchapter, amended sec- 
tions 702, 726, 727, 741, 797, 821, 825, 829, 831, 1105, 1115, 
and 1116 of this title and section 10362 of Title 49, Trans- 
portation, repealed sections 761 to 769c, 797Z, 825a, 1107, 
1110, and 1114 of this title, and enacted provisions set 
out as a note under section 797 of this title. For com- 
plete classification of part 2 to the Code, see Tables. 

Amendments 

2004— Subsec. (h). Pub. L. 108-271 substituted "Gov- 
ernment Accountability Office" for "General Account- 
ing Office" in heading and wherever appearing in text. 

Abolition op Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104^88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
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Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

§1313. Fees 

(a) Investment banking firm fees 

The Secretary of Transportation, in consulta- 
tion with the Secretary of the Treasury, shall 
agree to pay to investment banking firms and 
other persons participating with such firms in 
the public offering the absolute minimum 
amount in fees necessary to carry out the public 
offering. 

(b) Costs of public offering 

All costs of the public offering payable by the 
Secretary of Transportation shall be paid from 
the proceeds of the public offering. 

(Pub. L. 99-509, title IV, §4013, Oct. 21, 1986, 100 
Stat. 1897.) 

Part B— Other Matters Relating to Sale 
§ 1321. Rail service obligations 
(a) Obligations of Corporation 

During a period of 5 years beginning on Octo- 
ber 21, 1986, the following obligations shall apply 
to the Corporation: 

(1) The Corporation shall spend in each fiscal 
year the greater of (A) an amount equal to the 
Corporation's depreciation for financial re- 
porting purposes for such year or (B) 
$500,000,000, in capital expenditures. With re- 
spect to any fiscal year, the Corporation's 
Board of Directors may reduce the required 
capital expenditures for such year to an 
amount which the Board determines is justi- 
fied by prudent business and engineering prac- 
tices, except that the Corporation's capital ex- 
penditures shall not be less than $350,000,000 
for its first fiscal year beginning after the sale 
date, a total of $700,000,000 for its first two fis- 
cal years beginning after the sale date, a total 
of $1,050,000,000 for its first three fiscal years 
beginning after the sale date, a total of 
$1,400,000,000 for its first four fiscal years be- 
ginning after the sale date, and a total of 
$1,750,000,000 for its first five fiscal years be- 
ginning after the sale date. 

(2) Repealed. Pub. L. 101-213, § 2(b)(3), Dec. 11, 
1989, 103 Stat. 1843. 

(3) The Corporation shall continue its af- 
firmative action program and its minority 
vendor program, substantially as such pro- 
grams were being conducted by the Corpora- 
tion as of February 8, 1985, subject to any pro- 
visions of applicable law. 

(4) The Corporation shall not permit to 
occur any transaction or series of transactions 
(other than in the ordinary course of business 
of the Corporation and its subsidiaries) where- 
by all or any substantial part of the railroad 
assets and business of the Corporation and its 
subsidiaries taken as a whole are sold, leased, 
transferred, or otherwise disposed of to any 
corporation or entity other than to a wholly 
owned subsidiary of the Corporation. 

(5) The Corporation shall offer any line for 
which an abandonment certificate is issued by 



the Commission to a purchaser who agrees to 
provide interconnecting rail service. Such 
offer shall last for the 120-day period following 
the date of issuance of the abandonment cer- 
tificate and the price for such abandoned line 
shall be equal to 75 percent of net liquidation 
value as determined by the Commission, pur- 
suant to regulations that had been issued 
under section 748 of this title. 

(6) The Corporation and its subsidiaries shall 
maintain, preserve, protect, and keep their re- 
spective properties in good repair, working 
order, and condition, and shall not permit de- 
ferral of normal and prudent maintenance nec- 
essary to provide and maintain rail service, 
(b) Compliance certificates 

(1) Within 90 days after the close of each of its 
fiscal years, or at the time its financial state- 
ments have been audited, whichever occurs 
later, the Corporation shall deliver to the Sec- 
retary of Transportation a certificate executed 
by an executive officer of the Corporation. Such 
certificate shall certify that, as of such date, the 
Corporation is in compliance with all require- 
ments (other than the requirement regarding a 
common stock dividend or a preferred stock div- 
idend) set forth in this section. Such certificate 
shall include audited consolidated financial 
statements. 

(2) Within 5 days after the declaration of any 
common stock dividend or preferred stock divi- 
dend, the Corporation shall deliver to the Sec- 
retary of Transportation a certificate executed 
by an executive officer of the Corporation. Such 
certificate shall certify that, after giving effect 
to any such dividend, the Corporation shall be in 
compliance with any requirement regarding a 
common stock dividend or a preferred stock div- 
idend set forth in this section. Such certificate 
shall include — 

(A) quarterly financial statements; and 

(B) a report of the Corporation's total cap- 
ital expenditures, 

for the period with respect to which the dividend 
has been declared, and the fiscal year to date, 
and shall compare such capital expenditures to 
the budgeted capital expenditures and to the 
capital expenditures during the comparable peri- 
ods of the previous fiscal year. 

(Pub. L. 99-509, title IV, §4021, Oct. 21, 1986, 100 
Stat. 1898; Pub. L. 101-213, § 2(b)(3), Dec. 11, 1989, 
103 Stat. 1843.) 

Amendments 

1989— Subsec. (a)(2). Pub. L. 101-213 struck out par. (2) 
which set forth circumstances under which Corporation 
could declare or pay a common or preferred stock divi- 
dend and defined terms "common stock dividend" and 
"preferred stock dividend". 

Abolition op Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104r-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 



Page 263 



TITLE 45— RAILROADS 



§1323 



priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

§ 1322. Ownership limitations 

(a) General 

(1) During a period of 3 years beginning on the 
sale date, no person, directly or indirectly, may 
acquire or hold securities representing more 
than 10 percent of the total votes of all out- 
standing voting securities of the Corporation. 

(2) This subsection shall not apply — 

(A) to the employee stock ownership plan (or 
successor plans) of the Corporation, 

(B) to the Secretary of Transportation, 

(C) to a railroad as described under sub- 
section (b) of this section, 

(D) to underwriting syndicates holding 
shares for resale, or 

(E) in the case of shares beneficially held for 
others, to commercial banks, broker-dealers, 
clearing corporations, or other nominees. 

(b) Railroads 

(1) During a period of 1 year beginning on the 
sale date, no railroad may purchase or hold, di- 
rectly or indirectly, more than 10 percent of any 
class of stock of the Corporation. During such 
period, no railroad may file an application with 
the Commission for a merger or consolidation 
with the Corporation or the acquisition of con- 
trol of the Corporation under section 11344 1 of 
title 49. 

(2) During a period of 3 years beginning on the 
sale date, any railroad which purchases or holds 
any stock of the Corporation shall vote such 
stock in the same proportion as all other com- 
mon stock of the Corporation is voted. After the 
expiration of 1 year after the sale date, the pre- 
ceding sentence shall not apply to any railroad 
with respect to which the Commission has ap- 
proved an application for a merger or consolida- 
tion with the Corporation or the acquisition of 
control of the Corporation under section 11344 1 
of title 49. 

(3) As used in this subsection, the term "rail- 
road" means a class I railroad as determined by 
the Commission under the definition in effect on 
October 21, 1986, and includes any entity control- 
ling, controlled by, or under common control 
with any railroad (other than the Corporation or 
its subsidiaries). 

(Pub. L. 99-509, title IV, §4022, Oct. 21, 1986, 100 
Stat. 1900.) 

References in Text 

Section 11344 of title 49, referred to in subsec. (b)(1), 
(2), was omitted in the general amendment of subtitle 
IV of Title 49, Transportation, by Pub. L. 104-88, title 
I, § 102(a), Dec. 29, 1995, 109 Stat. 804. Provisions similar 
to those in section 11344 are contained in sections 11324 
and 14303 of Title 49. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 



1 See References in Text note below. 



to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

§ 1323. Board of Directors 

The Board of Directors of the Corporation 
shall be comprised as follows: 

(1) Except as provided in paragraph (3), with 
respect to the period ending June 30, 1987, the 
board shall remain as it exists on October 21, 

1986, with any vacancies being filled by direc- 
tors nominated and elected by the remainder 
of the members of the board. 

(2) (A) Except as provided in paragraph (3), 
with respect to the period beginning July 1, 

1987, the board shall consist of — 

(i) 3 directors appointed by the Secretary 
of Transportation; 

(ii) the Chief Executive Officer and the 
Chief Operating Officer of the Corporation; 
and 

(iii) 8 directors appointed from among per- 
sons knowledgeable in business affairs by 
the special court trustees named under sub- 
paragraph (C), in consultation with the Sec- 
retary of Transportation and the Chairman 
of the Board of Directors of the Corporation, 
and recognizing the need for and importance 
of— 

(I) continuity in the direction of the Cor- 
poration's business and affairs; 

(II) preserving the value of the invest- 
ment of the United States in the Corpora- 
tion; 

(III) preserving essential rail service pro- 
vided by the Corporation; and 

(IV) providing for the sale of the United 
States shares. 

(B) The Secretary of Transportation and the 
special court trustees may appoint directors 
under subparagraph (A) from among existing 
directors of the Corporation. 

(C) (i) If more than 50 percent of the interest 
of the United States in the Corporation has 
not been sold before June 1, 1987, the special 
court established under section 719 of this title 
shall, on that date, name 3 trustees from 
among persons knowledgeable in business af- 
fairs to make the appointments required by 
subparagraph (A)(lii). The Corporation shall 
compensate the special court trustees in an 
amount to be specified by the special court, 
not to exceed the amount paid by the Corpora- 
tion to its directors for comparable services. 

(ii) No person shall be eligible to be ap- 
pointed as a special court trustee under this 
subparagraph who, at any time during the 30 
months immediately preceding such appoint- 
ment, was an officer, employee, or director of 
the United States Railway Association, the 
Corporation, or the Department of Transpor- 
tation. 

(3) (A) After the sale date, one director shall 
be elected by the public shareholders of the 
Corporation for each increment of 12.5 percent 
of the interest of the United States in the Cor- 
poration that has been sold through public of- 
fering. 

(B) With respect to the period ending June 
30, 1987— 
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(i) the first director elected under this 
paragraph shall replace the member of the 
board who became a director most recently 
from among — 

(I) directors appointed by the United 
States Railway Association, or elected 
under paragraph (1) to replace such a di- 
rector, and 

(II) directors appointed by the Secretary 
of Transportation, or elected under para- 
graph (1) to replace such a director; 

(ii) the second director elected under this 
paragraph shall replace the member of the 
Board who became a director most recently 
from among directors described in clause 
(i)(I) or (II), whichever group the first direc- 
tor replaced under this subparagraph was 
not a member of; and 

(iii) subsequent directors elected under 
this paragraph shall replace members alter- 
nately from the groups described in clause 
(i)(I) and (II). 

(C) With respect to the period beginning 
July 1, 1987, directors elected under this para- 
graph shall replace directors appointed by the 
special court trustees under paragraph 
(2)(A)(iii), in the order designated by the spe- 
cial court trustees in a list to be issued at the 
time of such original appointments. 

(D) With respect to the period beginning on 
the first date more than 50 percent of the in- 
terest of the United States in the Corporation 
has been sold through public offering and end- 
ing when 100 percent of such interest has been 
sold — 

(i) all remaining members of the board re- 
ferred to in paragraph (2)(A)(iii), and 

(ii) with respect to the period ending June 
30, 1987, all remaining members of the board, 
except 3 members appointed by the Sec- 
retary of Transportation and the Chief Exec- 
utive Officer and the Chief Operating Officer 
of the Corporation, 

shall be replaced by directors elected by the 
public shareholders of the Corporation. 

(E) After 100 percent of the interest of the 
United States in the Corporation has been 
sold, any remaining directors appointed by the 
Secretary of Transportation, the United 
States Railway Association, or the special 
court trustees referred to under paragraph 
(2)(A)(iii), shall be replaced by directors elect- 
ed by the public shareholders of the Corpora- 
tion. 

(F) Nothing in this paragraph shall be con- 
strued to prohibit any director referred to in 
this section from being elected as a director 
by the public shareholders of the Corporation. 

(4)(A) No director appointed or elected under 
this section shall be a special court trustee or 
an employee of the United States, except as 
elected by the public shareholders of the Cor- 
poration. 

(B) No director appointed or elected under 
this section shall be an employee of the Cor- 
poration, except as provided in paragraph 
(2)(A)(ii) or as elected by the public sharehold- 
ers of the Corporation. 

(Pub. L. 99-509, title IV, §4023, Oct. 21, 1986, 100 
Stat. 1901.) 



Abolition op Special Court, Regional Rail Reorga- 
nization Act op 1973, and Transfer of Functions 

Special court abolished and all jurisdiction and func- 
tions transferred to United States District Court for 
District of Columbia, see section 719(b)(2) of this title. 

§ 1324. Certain enforcement relief 

(a) Enforcement actions 

The Secretary of Transportation, with respect 
to any provision of section 1321 or 1322 of this 
title, and any person who suffers direct and sub- 
stantial economic injury as a result of an al- 
leged violation by the Corporation, with respect 
to the provisions of section 1321(a)(1) and (2) 1 of 
this title, and section 1322 of this title, may 
bring an action to require compliance with such 
provision. 

(b) Special court 

Any action brought under this subchapter 
shall be brought before the special court estab- 
lished under section 719 of this title. Such spe- 
cial court may limit the enforcement of a re- 
striction under section 1321 of this title, if the 
effect of such restriction would be to substan- 
tially impair the continued viability of the Cor- 
poration. 

(Pub. L. 99-509, title IV, §4025, Oct. 21, 1986, 100 
Stat. 1905.) 

References in Text 

Section 1321(a)(2) of this title, referred to in subsec. 
(a), was repealed by Pub. L. 101-213, § 2(b)(3), Dec. 11, 
1989, 103 Stat. 1843. 

Abolition of Special Court, Regional Rail Reorga- 
nization Act op 1973, and Transfer of Functions 

Special court abolished and all jurisdiction and func- 
tions transferred to United States District Court for 
District of Columbia, see section 719(b)(2) of this title. 

Part C— Miscellaneous Provisions 

§ 1341. Abolition of United States Railway Asso- 
ciation 

(a) Abolition and termination 

(1) Effective April 1, 1987, the United States 
Railway Association is abolished. 

(2) On January 1, 1987, all powers, duties, 
rights, and obligations of such association relat- 
ing to the Corporation under the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 701 et seq.) 
shall be transferred to the Secretary of Trans- 
portation. 

(3) The sole function of the United States Rail- 
way Association after January 1, 1987, shall be 
the termination of its affairs and the liquidation 
of its assets. 

(b) Transfer of securities and responsibilities 

(1) Any securities of the Corporation held by 
the United States Railway Association shall, 
upon 1 October 21, 1986, be transferred to the Sec- 
retary of Transportation. 

(2) If, on the date the United States Railway 
Association is abolished under subsection (a) of 
this section, such association shall not have 
completed the termination of its affairs and the 



1 See References in Text note below. 

1 So in original. Probably should be "on". 
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liquidation of its assets, the duty of completing 
such winding up of its affairs and liquidation 
shall be transferred to the Secretary of Trans- 
portation, who for such purposes shall succeed 
to all remaining powers, duties, rights, and obli- 
gations of such association, 
(c) Financing agreement 

(1) On January 1, 1987, the Amended and Re- 
stated Financing Agreement, dated May 10, 1979, 
between the United States Railway Association 
and the Corporation, together with any and all 
rights and obligations of or on behalf of any per- 
son with respect to such agreement, shall termi- 
nate and be of no further force or effect, except 
for those provisions specifying terms and condi- 
tions for payments made to the United States 
with respect to debentures, preferred stock, and 
contingent interest notes. 

(2) Effective as of the sale date, those provi- 
sions of the Financing Agreement referred to in 
paragraph (1) shall terminate. 

(Pub. L. 99-509, title IV, §4031, Oct. 21, 1986, 100 
Stat. 1906.) 

References in Text 

The Regional Rail Reorganization Act of 1973, re- 
ferred to in subsec. (a)(2), is Pub. L. 93-236, Jan. 2, 1974, 
87 Stat. 985, as amended, which is classified principally 
to chapter 16 (§701 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 701 of this title and Tables. 

§ 1342. Exemption from liability 

(a) In general 

No person referred to in section 726(f)(8)(C)(i), 
(ii), or (iii) of this title shall be liable, for money 
damages or otherwise, to any party if, with re- 
spect to the subject matter of the action, suit, 
or proceeding, such person was fulfilling a duty, 
in connection with any action taken under this 
subchapter, which such person in good faith rea- 
sonably believed to be required by law or vested 
in such person. 

(b) Exception 

This section shall not apply to claims arising 
out of the Securities Act of 1933 [15 U.S.C. 77a et 
seq.], the Securities Exchange Act of 1934 [15 
U.S.C. 78a et seq.], or the Constitution or laws of 
any State, territory, or possession of the United 
States relating to transactions in securities, 
which claims are in connection with a public of- 
fering under section 1312 of this title. 

(Pub. L. 99-509, title IV, §4034, Oct. 21, 1986, 100 
Stat. 1909.) 

References in Text 

The Securities Act of 1933, referred to In subsec. (b), 
is act May 27, 1933, ch. 38, title I, 48 Stat. 74, as amend- 
ed, which is classified generally to subchapter I (§ 77a et 
seq.) of chapter 2A of Title 15, Commerce and Trade. 
For complete classification of this Act to the Code, see 
section 77a of Title 15 and Tables. 

The Securities Exchange Act of 1934, referred to in 
subsec. (b), is act June 6, 1934, ch. 404, 48 Stat. 881, as 
amended, which Is classified principally to chapter 2B 
(§78a et seq.) of Title 15. For complete classification of 
this Act to the Code, see section 78a of Title 15 and 
Tables. 

§ 1343. Charter amendment 



tion to contain the following provision, which 
provision shall not be subject to amendment or 
repeal: 

"It shall be a fundamental purpose of the Cor- 
poration to maintain continued rail service in 
its service area.". 

(Pub. L. 99-509, title IV, §4035, Oct. 21, 1986, 100 
Stat. 1909.) 

§ 1344. Status of Conrail after sale 

The Corporation shall be a rail carrier as de- 
fined in section 10102 of title 49, notwithstanding 
this subchapter. 

(Pub. L. 99-509, title IV, §4036, Oct. 21, 1986, 100 
Stat. 1909; Pub. L. 104-88, title III, §332, Dec. 29, 
1995, 109 Stat. 953.) 

Amendments 

1995— Pub. L. 104-88 substituted "section 10102" for 
"section 10102(19)". 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

§ 1345. Effect on contracts 

Nothing in this subchapter shall affect any ob- 
ligation of the Corporation to carry out its 
transportation contracts and equipment leases, 
equipment trusts, and conditional sales agree- 
ments, in accordance with their terms. 

(Pub. L. 99-509, title IV, §4037, Oct. 21, 1986, 100 
Stat. 1909.) 

§ 1346. Resolution of certain issues 

(a) Employee issues 

Section 4024 completely and finally — 

(1) extinguishes all employee rights, and any 
obligation of the United States, under section 
761(e) 1 of this title as in effect immediately 
before October 21, 1986; 

(2) resolves any and all claims against the 
Corporation or any other person arising under 
the Definitive Agreement referred to in sec- 
tion 4024(d)(1) or any other agreement contain- 
ing similar terms and conditions; 

(3) resolves all claims to pay entitlements 
arising out of the pay increase deferrals by 
present and former employees of the Corpora- 
tion under the Agreement of May 5, 1981, be- 
tween Conrail and Certain Labor Organiza- 
tions for Labor Contributions to Self-Suffi- 
ciency for Conrail; 

(4) resolves all issues raised by notices 
served by representatives of such employees 
under section 156 of this title proposing repay- 
ment of or compensation for such deferrals; 
and 

(5) resolves all claims against the Railway 
Labor Executives' Association or the Corpora- 
tion by any adviser, consultant, or other per- 
son who has provided services to such associa- 
tion in connection with any matter referred to 
in this subchapter. 

(b) Corporation actions 

The Corporation shall not be considered to be 
in breach, default, or violation of any agreement 



Within 60 days after October 21, 1986, the Cor- 
poration shall amend its Articles of Incorpora- 



1 See References in Text note below. 
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to which it is a party, notwithstanding any pro- 
vision of such agreement, because of any provi- 
sion of this subchapter or any action the Cor- 
poration is required to take under this sub- 
chapter. 

(c) Right to sue withdrawn 

The United States hereby withdraws any stat- 
ed or implied consent for the United States, or 
any agent or officer of the United States, to be 
sued by any person for any legal, equitable, or 
other relief with respect to any claim arising 
out of, or resulting from, acts or omissions 
under this subchapter, except actions brought to 
require the Secretary of Transportation to per- 
form duties or acts required under part A of this 
subchapter. 

(Pub. L. 99-509, title IV, §4038, Oct. 21, 1986, 100 
Stat. 1909.) 

References in Text 

Section 4024, referred to In subsec. (a), is section 4024 
of Pub. L. 99-509, which amended section 797 of this 
title, provided for repeal of section 797 of this title ef- 
fective on the sale date of the Consolidated Rail Cor- 
poration, and enacted provisions set out as a note 
under section 797 of this title. Section 4024(d)(1) is set 
out as a note under section 797 of this title. 

Section 761 of this title, referred to in subsec. (a)(1), 
was repealed by Pub. L. 99-509, title IV, § 4033(a)(1), Oct. 
21, 1986, 100 Stat. 1908. 

Part A of this subchapter, referred to in subsec. (c), 
was in the original "subpart A" meaning subpart A 
(§§4011-4013) of part 2 of subtitle A of title IV of Pub. L. 
99-509, Oct. 21, 1986, 100 Stat. 1895, which enacted part A 
of this subchapter and amended section 726 of this title. 
For complete classification of this Act to the Code, see 
Tables. 

§ 1347. Tax treatment of Conrail public sale 
(a) Treatment as new corporation 

(1) In general 

For periods after the public sale, for pur- 
poses of title 26, Conrail shall be treated as a 
new corporation which purchased all of its as- 
sets as of the beginning of the day after the 
date of the public sale for an amount equal to 
the deemed purchase price. 

(2) Allocation among assets 

The deemed purchase price shall be allocated 
among the assets of Conrail in accordance 
with the temporary regulations prescribed 
under section 338 of title 26 (as such regula- 
tions were in effect on October 21, 1986). The 
Secretary shall establish specific guidelines 
for carrying out the preceding sentence so 
that the basis of each asset will be clearly as- 
certainable. For purposes of applying the regu- 
lations referred to in the first sentence, ac- 
counts receivable and materials and supplies 
shall be treated as cash equivalents. 

(3) Deemed purchase price 

For purposes of this subsection, the deemed 
purchase price is an amount equal to the gross 
amount received pursuant to the public sale, 
multiplied by a fraction — 

(A) the numerator of which is 100 percent, 
and 

(B) the denominator of which is the per- 
centage (by value) of the stock of Conrail 
sold in the public sale. 



The amount determined under the preceding 
sentence shall be adjusted under regulations 
prescribed by the Secretary for liabilities of 
Conrail and other relevant items. 

(b) No income from cancellation of debt or pre- 
ferred stock 

No amount shall be included in the gross in- 
come of any person by reason of any cancella- 
tion of any obligation (or preferred stock) of 
Conrail in connection with the public sale. 

(c) Disallowance of certain deductions 

No deduction shall be allowed to Conrail for 
any amount which is paid after the date of the 
public sale to employees of Conrail for services 
performed on or before the date of the public 
sale. 

(d) Waiver of certain employee stock ownership 
plan provisions 

For purposes of determining whether the em- 
ployee stock ownership plans of Conrail meet 
the qualifications of sections 401 and 501 of title 
26— 

(1) the limits of section 415 of such title (re- 
lating to limitations on benefits and contribu- 
tions under qualified plans) shall not apply 
with respect to interests in stock transferred 
pursuant to this Act or a law heretofore en- 
acted, and 

(2) the 2-year waiting period for withdrawals 
shall not apply to withdrawals of amounts (or 
shares) in participants accounts in connection 
with the public sale. 

(e) Definitions 

For purposes of this section — 

(1) Conrail 

The term "Conrail" means the Consolidated 
Rail Corporation. Such term includes any cor- 
poration which was a subsidiary of Conrail im- 
mediately before the public sale. 

(2) Public sale 

The term "public sale" means the sale of 
stock in Conrail pursuant to a public offering 
under the Conrail Privatization Act [45 U.S.C. 
1301 et seq.]. If there is more than 1 public of- 
fering under such Act, such term means the 
sale pursuant to the initial public offering 
under such Act. 

(3) Secretary 

The term "Secretary" means the Secretary 
of the Treasury or his delegate. 

(Pub. L. 99-509, title VIII, §8021, Oct. 21, 1986, 100 
Stat. 1954; Pub. L. 99-514, §2, Oct. 22, 1986, 100 
Stat. 2095.) 

References in Text 

This Act, referred to in subsec. (d)(1), is Pub. L. 
99-509, Oct. 21, 1986, 100 Stat. 1874, as amended, known 
as the Omnibus Budget Reconciliation Act of 1986. For 
complete classification of this Act to the Code, see 
Tables. 

The Conrail Privatization Act, referred to in subsec. 
(e)(2), is subtitle A (§§4001-4052) of title IV of Pub. L. 
99-509, Oct. 21, 1986, 100 Stat. 1892, which is classified 
principally to this chapter (§1301 et seq.). For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1301 of this title and Tables. 

Codification 

This section was enacted as part of the Omnibus 
Budget Reconciliation Act of 1986, and not as part of 
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subtitle A of title IV of that Act, known as the Conrail Revenue Code of 1954", which for purposes of codifioa- 
Privatization Act, which comprises this chapter. tion was translated as "title 26" thus requiring no 

Amendments change in text. 

1986— Subsecs. (a)(1), (2), (d). Pub. L. 99-514 sub- 
stituted "Internal Revenue Code of 1986" for "Internal 



